
 
AGENDA 

TOWN OF JUPITER 
TOWN COUNCIL SECOND MEETING 

TOWN COUNCIL CHAMBERS 
TUESDAY, APRIL 1, 2025 

7:00 PM 
  

Call To Order 

ROLL CALL: 
Mayor Jim Kuretski  
Vice-Mayor Malise Sundstrom  
Councilor Phyllis Choy 
Councilor Ron Delaney  
Town Manager Frank Kitzerow  
Town Attorney Thomas J. Baird 
 
If you would like to speak on any item, please submit a Comment Card. 

ORDER OF BUSINESS FOR QUASI-JUDICIAL HEARINGS: 
-Swearing in (For anyone planning to address Council) 
-Disclosure of ex parte communications (Council only) 
-Presentation by applicant 
-Staff and Planning and Zoning Commission recommendations 
-Public to be heard – Three (3) minute limit 
-Motion on the floor 

PRESENTATION  
1. JILONA Shoreline Stabilization and Restoration Project update provided by Peter 

Dewitt, Bureau of Land Management. # 

CITIZEN COMMENTS  
All Non-agenda items are limited to three (3) minutes. Anyone wishing to speak is asked 
to state his/her name and address for the record prior to addressing the Town Council. 
Council will not discuss these items this evening. Any issues will be referred to Staff 
for investigation; a report will be forwarded to Council; and citizens will be 
contacted. 

CONSENT AGENDA  
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Town Council Agenda Page 2 
April 1, 2025 
 

All items listed in this portion of the agenda are considered routine by the Town Council 
and will be enacted by one motion. There will be no separate discussion of these items 
unless a Councilor or citizen so requests; in which event, the item will be removed and 
considered at the beginning of the regular agenda. 

PUBLIC BUSINESS  
2. Resolution 30-25, Approving contracts to Kimley-Horn and Associates, Inc. 

(WS2524A), Hazen and Sawyer (WS2524B) and Carollo Engineers, Inc. 
(WS2524C) for Professional Engineering Continuing Consulting Services. 

3. Resolution 41-25, Supporting the Loxa-Lucie Headwaters Initiative. 

4. Approving a three (3) year GIS Small Government Enterprise Agreement (SGEA) 
to Environmental Systems Research Institute (ESRI) in the amount of $180,900. 

5. Approving the use of Federal Forfeiture Funds for the purchase of a Key 
Management System in the amount of $26,696. 

6. Approving a three (3) year license renewal for VMware Virtual Server Host Software 
in the amount of $270,323.40. 

7. Approving a purchase order to WGI, Inc. for construction phase services related to 
the playground and restroom construction at Maplewood Park, Jupiter Community 
Park, and Indian Creek Park, for an amount not to exceed $128,616.16 in 
accordance with Contract EPW 2016-12D. 

REGULAR AGENDA 

PUBLIC HEARING  
8. Resolution 23-25, 1352 South US Highway One - Quasi-Judicial - Site plan 

application to construct a four-story medical office building on a 1.35+/- acre. 

REPORTS  

TOWN ATTORNEY  

TOWN MANAGER  

TOWN COUNCIL – LIAISON REPORTS AND COMMENTS  

ADJOURNMENT  
 

Town Council Future Meetings 
April 15, 2025, 7pm - Town Council Chambers 
May 6, 2025, 7pm - Town Council Chambers 
 
NOTICE 
Town Council and CRA Meetings are now webcasted real-time and viewable on your computer or mobile device. 
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Town Council Agenda Page 3 
April 1, 2025 
 
www.jupiter.fl.us/Live 
 
Back up material for the Town Council Meetings are available online one (1) week before the Regular Meetings 
# = no materials attached *revisions may occur* 
www.jupiter.fl.us 
 
Section 2-64; Decorum, disturbing meeting 
While the Town Council is in session, the members thereof and the public present in the Council chambers shall not, by conversation 
or otherwise, delay or interrupt the proceeding or the peace of the Council. It shall be unlawful for any person to disturb or disrupt a 
meeting of the Town Council or to refuse to obey the orders of the presiding officer in the conduct of the meeting and such person 
shall be subject to being summarily ejected from the meeting. 
 
Note: Persons are advised that if they wish to appeal any decision made at this meeting, they will need a record of the proceedings 
and for such purpose, they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony 
and evidence upon which the appeal is to be based, per Section 286.0105 of the Florida Statute. Persons with disabilities requiring 
accommodations in order to participate in the meeting should contact the Town Clerk’s office at TownClerk@jupiter.fl.us or 561-741-
2752 at least 48 hours in advance to request accommodations. 
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TOWN OF JUPITER 
Professional Engineering Continuing Services Consultant Contracts (WS2524) 

  

 

DATE April 1, 2025  

TO Honorable Mayor and Members of Town Council 

THRU Frank Kitzerow, Town Manager  

FROM Amanda Barnes, Utilities Director  

SUBJECT Resolution 30-25, Approving contracts to Kimley-Horn 
and Associates, Inc. (WS2524A), Hazen and Sawyer 
(WS2524B), and Carollo Engineers, Inc. (WS2524C) for 
Professional Engineering Continuing Consulting 
Services  

  
EXECUTIVE SUMMARY 
Resolution No. 30-25 provides for the award of three (3) individual contracts to Kimley-Horn and 
Associates, Inc. (WS2524A), Hazen and Sawyer (WS2524B), and Carollo Engineers, Inc. 
(WS2524C) to provide professional engineering services on a continuing basis for the Town’s 
Water and Stormwater Utilities. The selected firms will provide a full range of related technical 
services on an as-needed basis in support of water and stormwater utility operations, 
improvements, maintenance and planning, including preparation and implementation of the 
Utilities’ Water and Stormwater Master Plan Updates, the Town’s adopted Community 
Investment Program (CIP) and annually appropriated operating budget projects. The proposed 
contracts provide for non-exclusive services on a continuing basis for five (5) consecutive years 
with an option to renew for one additional five-year term. 
 
In anticipation of the Town’s existing professional engineering consulting services contracts 
expiring on April 18, 2025, a Request for Proposals (RFP) for new contracts was advertised on 
January 5, 2025, in accordance with Chapter 287.055, Florida Statute (F.S.) Consultants 
Competitive Negotiation Act (CCNA) and the Town’s Purchasing Policy. A Selection 
Committee, approved by the Town Manager, and consisting of four (4) Utilities staff members 
and one (1) Senior Director, was appointed to review the proposals. On February 11, 2025, 
seven (7) sealed proposals were received, opened publicly, and distributed to the individual 
Selection Committee members for review. 
 
Each member of the Selection Committee independently reviewed and scored the proposals in 
accordance with the criterion described in the RFP, which is attached. The criterion was 
selected to evaluate the engineering firms on the basis of qualifications as required by CCNA. 
On February 21, 2025, the Selection Committee participated in a public meeting to discuss and 
present scores assigned to the proposals as documented in the attached meeting minutes. In 
order to eliminate the variation in scores between committee members, each member used the 
total score calculated for each proposal to rank the proposals. The proposal with the highest 
combined point score was assigned a ranking of one (1) and the remaining proposals were 
ranked sequentially in accordance with total points scored. The Selection Committee identified 
the three (3) firms with the lowest rankings as the most qualified. A summary of evaluation 
results is attached.  
 
Kimley-Horn and Associates, Hazen and Sawyer and Carollo Engineers, were short-listed by 
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the Selection Committee for contract and fee negotiations. Kimley-Horn and Associates and 
Hazen and Sawyer currently provide professional engineering services for the Town’s Utilities, 
have maintained a positive and responsive work history with the Town, and information 
submitted with their proposals was responsive to the RFP requirements and sufficient to 
confirm their qualifications. Carollo Engineers, Inc. has not provided professional engineering 
services for the Town before. However, their proposal included the qualifications of the firm and 
core team along with relevant project experience meeting the criteria described in the RFP. 
Carollo Engineers' references for municipal clients in Florida were reviewed and reflect a 
favorable work history. The three (3) selected firms are deemed most qualified to provide 
professional engineering services, on a continuing basis, for the initial 5-year term of the 
proposed contracts. 
 
Funding for these contracts is and will continue to be subject to fiscal appropriation by the 
Jupiter Town Council through various adopted CIP projects and fiscal year operating budgets 
for the Water and Stormwater Utilities. Anticipated total funding budgets for all three contracts 
combined were estimated based on historical expenditures for the existing contracts combined 
and anticipated projects for the initial 5-year contract term and subsequent 5-year renewal term 
as provided in the table below. Expenditures under the two current contracts over their 8-year 
terms were approximately $11.7M. Staff will monitor expenditures during the course of the 
contract terms to ensure that the values presented in the Estimated Funding Table for all three 
contracts combined are not exceeded, without additional approval by the Town Council.  
 

Anticipated Estimated Funding 

Town of Jupiter Utilities 

Professional Engineering Continuing Services Consultant Contracts (WS2524) 

   

Contract 
Term 

Description of Services Estimated Value 

Initial Term Water Utility Annual Operations $2,800,000 

(5 Years) Water Utility Community Investment 
Program 

$6,300,000 

 Water Utility Emergency/Unforeseen 
Expenses 

$500,000 

 Sub-Total, Water Utility $9,600,000 

 Stormwater Utility Annual Operations $1,100,000 

 Stormwater Utility Community Investment 
Program 

$1,200,000 

 Stormwater Utility Emergency/Unforeseen 
Expenses 

$300,000 

 Sub-Total, Stormwater Utility $2,600,000 

  Total 5-Year Initial Term Estimated Value $12,200,000 
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Renewal 
Term 

Water Utility Annual Operations $3,700,000 

(5 Years) Water Utility Community Investment 
Program 

$8,300,000 

 Water Utility Emergency/Unforeseen 
Expenses 

$600,000 

 Sub-Total, Water Utility $12,600,000 

 Stormwater Utility Annual Operations $1,500,000 

 Stormwater Utility Community Investment 
Program 

$1,100,000 

 Stormwater Utility Emergency/Unforeseen 
Expenses 

$350,000 

 Sub-Total, Stormwater Utility $2,950,000 

  Total 5-Year Renewal Term Estimated 
Value 

$15,550,000 

  
The contract language includes the requirement that firms are to remain available to the Town 
on an as-needed and continuing basis for the duration of a five (5) year contract term with the 
option for renewal. During the contract term, the Town will initiate a request for a project-
specific proposal to any one of the selected firms on a non-exclusive basis in accordance with 
their qualifications and specific area(s) of expertise. Firms will be required to prepare detailed 
work scopes, including fees and schedules for specific projects, upon request by Town 
staff.  Acceptable proposals will be approved in writing, by work order authorization issued by 
Town staff in accordance with the respective consultant’s negotiated fee schedule included in 
the executed contract.  
 
Contract renewals will be handled by written change order, at the discretion of the Town 
Manager, and may include cost escalation based on the Consumer Price Index for All Urban 
Consumers (CPI-U), or 5%, whichever is less. Contract language clearly states that work 
performed under this contract is subject to appropriated fiscal year funding and there is no 
minimum amount of work expressed or guaranteed to be performed. 
 
Provided that the proposed contracts with Kimley-Horn and Associates, Inc. (WS2524A), Hazen 
and Sawyer (WS2524B), and Carollo Engineers, Inc. (WS2524C) are approved on April 1, 
2025, it is anticipated that the new contracts will go into effect by April 18, 2025, the expiration 
date of the current contracts.  
 
The Town Attorney has reviewed the attached agreements and finds them to be in acceptable 
form. 
  
  
ANALYSIS 
The Selection Committee’s review of proposals received on February 11, 2025, in response to 
the Town’s public solicitation for Requests for Proposals from qualified professional engineering 
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consulting firms, resulted in the selection of Kimley-Horn and Associates, Inc., Hazen and 
Sawyer, and Carollo Engineers, Inc. as the most qualified and responsive firms. If approved, 
the selected firms will provide related professional engineering services for the Town’s Water 
and Stormwater Utilities, on a non-exclusive, continuing basis for five (5) consecutive years in 
accordance with the terms of the contract and negotiated fees. Consideration for contract 
renewals for one additional 5-year term will be based on performance and responsiveness 
during the initial 5-year contract term, at the Town’s sole discretion.  
  
STRATEGIC PRIORITY 
● Fiscal Responsibility 
● Safety 
  
  
ATTACHMENTS 
1. Resolution 30-25 
2. WS2524 Request for Proposals (RFP)  
3. WS2524 RFP Evaluation Criterion Table 
4. WS2524 Selection Committee Meeting Minutes 
5. WS2524 Summary of Evaluation Results 
6. WS2524A Agreement (Contract) between the Town and Kimley-Horn and Associates 
7. WS2524B Agreement (Contract) between the Town and Hazen and Sawyer 
8. WS2524C Agreement (Contract) between the Town and Carollo Engineers 
  
  
FUNDING SOURCE 
Approved in Budget $ Sources: 

*Appropriated fiscal year funding for 
various Utilities CIP and Operating 
budgets 

Additional Funding 
Requested 

$ Sources: 

* Refer to the Anticipated Estimated Funding Table in this Summary and in the proposed 
contracts. 
 
For more information or copies of the attachments, please contact Haley Johnson at 
Haleyj@jupiter.fl.us or 561-741-2469. 
   
 

Page 7 of 442

mailto:Haleyj@jupiter.fl.us


1 

RESOLUTION NO. 30-25 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 
OF JUPITER, FLORIDA, AUTHORIZING AND DIRECTING 
THE MAYOR TO EXECUTE CONTRACTS BETWEEN THE 
TOWN OF JUPITER AND THREE CONSULTANTS: 
KIMLEY-HORN AND ASSOCIATES, INC., HAZEN AND 
SAWYER, AND CAROLLO ENGINEERS, INC. FOR 
PROFESSIONAL ENGINEERING CONTINUING SERVICES 
CONSULTANT CONTRACTS (WS2524) FOR THE 
UTILITIES DEPARTMENT; AND PROVIDING FOR AN 
EFFECTIVE DATE.  

WHEREAS, the Town of Jupiter (Town) is a municipality with those powers and 

responsibilities enumerated by Chapter 166, Florida Statutes and the Florida Constitution; 

and 

WHEREAS, the Town is empowered to enter into contractual arrangements with 

public agencies, private corporations, or other persons, pursuant to Florida Statutes; and 

WHEREAS, the Town has solicited a request for proposals (RFP) for professional 

engineering services on behalf of the Town in accordance with Florida Statute 287.055 

titled “Consultant Competitive Negotiation Act” (the CCNA); and 

WHEREAS, pursuant to the process established by the CCNA, Kimley-Horn and 

Associates, Inc., Hazen and Sawyer, and Carollo Engineers, Inc. were evaluated by a 

Selection Committee appointed by the Town Manager to be the top three most qualified 

firms to provide the services based on their responses to the RFP; and 

WHEREAS, the Town and the three consultants: Kimley-Horn and Associates, 

Inc., Hazen and Sawyer, and Carollo Engineers, Inc. have each negotiated  proposed 

contracts (WS2524A, WS2524B, and WS2524C) with Town staff based on mutually 

Attachment 1 - Resolution 30-25

1
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agreed terms and fee schedules pursuant to which each will provide professional 

engineering consulting services to the Town; and  

WHEREAS, funding for these contracts will be subject to Town Council fiscal year 

appropriation in the Water Utility and Stormwater Utility operating and Community 

Investment Program (CIP) budgets. 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF JUPITER, FLORIDA: 

 Section 1.  The contracts between the Town of Jupiter and the consultants: 
Kimley-Horn and Associates, Inc. (WS2524A), Hazen and Sawyer (WS2524B), and 
Carollo Engineers, Inc. (WS2524C) (copies of which are attached hereto and 
incorporated herein) are hereby approved. 

Section 2. The Mayor is authorized and directed to execute said contracts on 
behalf of the Town. 

Section 3. Upon the acceptance and execution of the Contract, Kimley-Horn 
and Associates, Inc., Hazen and Sawyer, and Carollo Engineers, Inc. shall be responsible 
for carrying out all responsibilities which have been established therein. 

Section 4. This Resolution shall take effect immediately upon its execution. 

04/01/2025

2
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PROFESSIONAL ENGINEERING CONTINUING 
SERVICES CONSULTANT CONTRACT (WS2524) 

Request for Proposals (RFP) 

JANUARY 2025 

JIM KURETSKI MAYOR 
MALISE SUNDSTROM VICE-MAYOR 
RON DELANEY COUNCILOR 
ANDY FORE COUNCILOR 
CAMERON MAY COUNCILOR 
FRANK J. KITZEROW TOWN MANAGER 
AMANDA Z. BARNES, P.E. DIRECTOR OF UTILITIES 

1

Attachment 2 - WS2524 Request for Proposals (RFP)
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Town of Jupiter Utilities  
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 2 
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Town of Jupiter Utilities  
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 3 

 

REQUEST FOR PROPOSALS – REVISED BY ADDENDUM 3 

Sealed proposals will only be accepted at the Town Clerk’s Department, 210 Military Trail, Jupiter, Florida 
33458 for: 
 

PROFESSIONAL ENGINEERING CONTINUING SERVICES CONSULTANT CONTRACT (WS2524)  
 

Until 2:00 pm, Local Time, February 11, 2025 at which time and place all proposals received will be publicly 
opened and read aloud in the Community Room #108, adjacent to Town Council Chambers. Sealed proposals 
shall be submitted to the Town Clerk, on paper and in electronic format, in accordance with the Request for 
Proposals. Proposals received after the time and date specified will not be considered. The face of the envelope 
shall be addressed as follows: 
 

Town Clerk, Town of Jupiter 
210 Military Trail, Jupiter, FL 33458 

February 11, 2025 at 2:00 pm 
Professional Engineering Continuing Services Consultant Contract (WS2524) 

 
The nature and scope of this contract is:  
 

The Town of Jupiter, Florida is requesting proposals from Professional Engineering consulting 
firms with qualified staff to provide professional engineering services on a continuing basis for 
the Town of Jupiter’s Water and Stormwater Utilities.  Services performed under this Contract 
will relate to municipal water and stormwater utility operations, improvements, maintenance 
and planning including preparation and implementation of the Utility’s Water and Stormwater 
Master Plan Updates and Water and Stormwater Community Investment Program (CIP). 
Consultant teams shall have extensive experience with the following: 

• design, permitting, construction and operation of potable water treatment processes 
including membrane water treatment facilities 

• design, permitting, construction and operation of disposal systems to manage residual 
and waste streams produced from potable water treatment processes including 
membrane concentrate 

• design, permitting, construction and operation of raw water and potable water 
storage, transmission and distribution systems 

• design, permitting, construction and operation of stormwater management systems 
• design, permitting, and construction of buildings, structures, and facilities 
• utility operations, long term planning, and financial management services 

 
Up to three (3) non- exclusive, continuing services contracts may be issued for an initial contract term of five 
(5) years, each renewable for one (1) additional five (5) year term by mutual agreement. 

 

3
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Town of Jupiter Utilities  
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 4 

A copy of the complete Request for Proposals along with detailed instructions will be available on January 7, 
2025.  The documents may be obtained through DemandStar at www.demandstar.com or the Town’s website 
at https://www.jupiter.fl.us/246/Bids-for-Town-Projects. 
 
Questions concerning the RFP shall be directed to Mitchell W. Savitski, E.I. Senior Utilities Engineer by 
email(MitchellS@Jupiter.fl.us). Emails should be delivered with a Read Receipt requested to confirm successful 
receipt by the Town. Clarification and changes to the bid documents will be made by addendum through 
www.Demandstar.com. Questions received less than three (3) business days from the deadline for proposal 
submissions are not guaranteed to be answered. 
 
A public selection committee meeting for the Professional Engineering Continuing Services Consultant Contract 
(WS2524) will occur on February 21, 2025 at 10:00 am in the Utilities Administration Conference Room at the 
Water Treatment Facility located at 17403 Central Boulevard, Jupiter, FL 33458.  
 
The Town of Jupiter reserves the right to waive any irregularities and to reject any and all proposals.  The Town 
of Jupiter is an equal opportunity employer. 
 
By Order of the Town Council, Town of Jupiter 
Laura E. Cahill, Town Clerk 
PUBLISHED: Palm Beach Post on January 5, 2025 
  
  

4
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Town of Jupiter Utilities  
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 5 

PART I – GENERAL REQUIREMENTS  

1.1 DEFINITIONS 
For the purposes of this Request for Proposals (“RFP”), Proposer shall mean consultants, contractor, 
respondents, organizations, firms, or other persons submitting a response to this Request for Proposals.   

 
1.2 CONSULTANTS COMPETITIVE NEGOTIATION ACT 

The procurement of these services is governed by Florida Statute (F.S.) 287.055, the Consultants 
Competitive Negotiation Act ("CCNA").  The procedures provided in the CCNA for retaining professional 
engineering planning, design and construction services under a continuing contract will be followed for 
the review, selection, award and implementation of these professional engineering services. 

 
1.3 REQUEST FOR PROPOSALS: PURPOSE 

This RFP provides guidelines for the submission of proposals from consulting firms with qualified staff to 
provide professional engineering and technical services related to the Professional Engineering Continuing 
Services Consultant Contract (WS2524) performing professional engineering services on a continuing basis 
for the Town’s Water and Stormwater Utility Systems. Services performed under this Contract will relate 
to municipal water and stormwater utility operations, improvements, maintenance and planning including 
preparation and implementation of the Utility’s Water and Stormwater Master Plan Updates and Water 
and Stormwater Community Investment Program (CIP). Up to three (3) contracts may be awarded on a 
continuing, non-exclusive basis for an initial contract period of five (5) years, with the option to renew by 
mutual agreement for one (1) additional five (5) year term, up to a cumulative total of ten (10) years. 

 
1.4 PROPOSAL SUBMISSION AND WITHDRAWAL 

Sealed proposals shall be submitted at the time and place indicated in the Request for Proposals and shall 
be enclosed in a sealed package marked with the RFP title, name and address of the Proposer. 

 
The face of the sealed envelope shall be addressed as: 
 

Town Clerk 
Town of Jupiter 

210 Military Trail 
Jupiter, FL 33458 

RFP Opening: February 11, 2025 at 2:00 pm 
Professional Engineering Continuing Services Consultant Contract (WS2524) 

 
The package shall also include the Proposer’s return mailing address. 

 
Qualified consultants and/or teams shall submit one (1) original and five (5) bound copies of the proposal 
in a sealed, opaque package marked as noted above. The package must also include a USB flash drive 
containing one (1) digital version of the proposal in pdf format. The digital version must be identical to the 
original proposal and should be provided as a single pdf file. All copies shall be on 8 ½” x 11” plain white 
paper, typed, with tabs separating each section. Proposals must be signed by a duly authorized official(s) 
of the proposing consultant. Proposals will not be considered responsive unless it is established that all 
contractual responsibility rests solely on one consultant or legal entity which shall not be a subsidiary or 
affiliate with limited resources. Each proposal shall indicate the entity or individual responsible for 
execution of the contract with the Town. Each proposal shall state that it is effective for a period of not 
less than 120 days from the date of receipt. 

 

5
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Town of Jupiter Utilities  
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 6 

Proposers may withdraw their proposals by notifying the Town in writing at any time prior to the opening.  
Proposers may withdraw their proposals in person or through an authorized representative.  Proposers 
and authorized representatives must disclose their identity and provide a signed receipt for the proposal.   

 
Proposals, once opened, become the property of the Town and will not be returned to the Proposers.  
Upon opening, proposals become “public records” and shall be subject to public disclosure in accordance 
with Chapter 119, Florida Statutes. 
 
The Town cautions Proposers to assure actual delivery of mailed or hand-delivered proposals directly to 
the Town Hall at 210 Military Trail, Jupiter, Florida prior to the deadline set for receiving proposals. 
Telephone confirmation of timely receipt of the proposal may be made by calling (561)746-5134, before 
proposal closing time. Any proposal received after the established deadline will not be considered and will 
be returned unopened to the Proposer(s). 

 
1.5 CONTRACT AWARDS 

The Town anticipates awarding non-exclusive, continuing services contracts to a maximum of three (3) 
proposers determined by the selection committee to be most qualified to meet the Town’s needs.  
However, the Town reserves the right to award a contract to any number of firms, up to the maximum 
noted, or none at all.  The Proposer understands that this RFP does not constitute an agreement or a 
contract with the Proposer.  An official contract/agreement is not binding until proposals are reviewed 
and accepted by the Town and a written contract/agreement is approved by the Town Council and 
executed between the Town and the successful Proposer(s). 
 
A standard Town of Jupiter continuing services, professional engineering consultant Agreement is included 
with this RFP. This Agreement will form the basis of the Contract between the successful proposer(s) and 
the Town.  At the Town’s discretion, the Contract may be modified, and/or additional terms and conditions 
may be added to the Contract through negotiations with the successful Proposer(s).  

 
Proposers must indicate any variances to items included in this RFP that will form the basis of the 
Agreement (Contract).  If variations are not stated in Proposer’s reply, it shall be implied that the proposal 
fully conforms to the requirements of the RFP including the Agreement (Contract).   
 
No guarantee is expressed or implied as to the total quantity of professional services to be purchased 
under this Contract. The Town reserves the right to authorize any or all work items or any combination 
thereof noted in Exhibit A Statement of Work of the Contract as necessary to accomplish individual 
projects during the Contract term(s).  Work under this Contract is subject to fiscal appropriation by the 
Jupiter Town Council in either or both the Town’s Community Investment Program (CIP) and fiscal year 
operating budgets. Estimated funding budgets anticipated to be available for the initial contract term and 
subsequent renewal are provided in Exhibit A. The Town’s fiscal calendar runs from October 1st through 
September 30th. 
 
The Town reserves the right to reject all proposals, to waive any informality, and to solicit and re-advertise 
for other proposals.   
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1.6 TENTATIVE SCHEDULE 
The tentative review and selection schedule is as follows and may be amended as needed. 
 

January 5, 2025    Advertisement Date (Palm Beach Post) 
February 11, 2025  Proposal Deadline 
February 11 – February 21, 2025 Evaluation of Proposals by Selection Committee  
February 21, 2025   Selection Committee Public Meeting 
February 21 – March 14, 2025 Contract Negotiations and Contract Signing 
April 1, 2025    Recommendation of Contract Award to Town Council 
April 1 – April 17, 2025 Final Contract Execution 
April 18, 2025 Commence Contract Services 

 
1.7 DEVELOPMENT COSTS 

Neither the Town nor its representatives shall be liable for any expenses incurred in connection with 
preparation of a response to this RFP. Proposers should prepare their proposals simply and economically, 
providing a straightforward and concise description of the Proposer’s ability to meet the requirements of 
the RFP. 

 
1.8 INQUIRIES 

The Town will not respond to oral inquiries.  Proposers must submit all inquiries related to this RFP in 
writing by email:   
 
Mitchell W. Savitski, E.I. at  
Town of Jupiter Utilities 
17403 Central Boulevard 
Jupiter, FL 33458 
Phone: (561) 741-2638 
MitchellS@jupiter.fl.us     
 
Email inquiries must include WS2524 Professional Engineering Continuing Services Consultant Contract in 
the subject heading of the email. Email inquiries not responded to within three (3) business days shall be 
followed up by telephone to 561-741-2638. 
 
The Town will respond to written inquiries if received at least three (3) working days prior to the date 
scheduled for the proposals to be submitted.  
 
The Town will record its responses to inquiries and any supplemental instructions in the form of written 
addenda as needed.  If addenda are issued, they will be issued via Demandstar.com.   

 
1.9 DELAYS 

The Town may delay scheduled due dates if it is in their best interest.  The Town will notify Proposers of 
all changes in scheduled due dates by written addenda via Demandstar.com.    

 
1.10 IRREGULARITIES; REJECTION OF PROPOSALS 

Proposals not meeting stated minimum terms and qualifications, or which contain irregularities, 
technicalities, or informalities may be rejected by the Town as non-responsive or irregular.  However, the 
Town reserves the right to waive any irregularities, technicalities or informalities in any proposal.  The 
Town reserves the right to reject the Proposal of any Proposer in arrears or in default upon any debt or 
contract to the Town of Jupiter or who have failed to perform faithfully any previous contract with the 
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Town of Jupiter or with other governmental jurisdictions.  The Town reserves the right to reject any or all 
proposals without cause. 

 
1.11 ADDENDA 

The Town may record its responses to inquiries and any supplemental instructions and/or make revisions 
in the form of written addenda, as needed prior to the RFP submission deadline. If addenda are issued, 
they will be issued via DemandStar.com. Responses pointing to information already included in the RFP 
documents or prior addenda will not be included in an addendum. 
 
It is the sole responsibility of the proposer to contact the Town to ascertain whether any addenda have 
been issued or review DemandStar.com to obtain all issued written addenda. Failure to do so could result 
in an unresponsive proposal. Any oral explanation given before the RFP opening will not be binding. 
 
All Proposers are expected to carefully examine the proposal documents. Any ambiguities or 
inconsistencies should be brought to the attention of the Town staff through written communication, 
consistent with paragraph 1.8 above, prior to the proposal submission deadline. 

 
1.12 EQUAL OPPORTUNITY 

In connection with this proposal, the proposer shall not discriminate against any employment or applicant 
for employment because of race, color, religion, sex, national origin, age, marital status, handicapped or 
disadvantage person, or veteran.  Such action shall include, but is not limited to, the following:  
employment, upgrading, demotion or transfer; recruitment or recruitment advertising, layoff or 
termination; rate of pay or other form of compensation and selection for training, including 
apprenticeship. 
 
The Town recognizes fair and open competition as a basic tenet of public procurement and encourages 
participation by minority and women’s business enterprises.  The Town requests minority and women’s 
business enterprises to submit evidence of such classification with their proposals.   
 
The Proposer shall furnish all necessary information and reports and shall permit access to its books, 
records and accounts by the Town of Jupiter for purposes of investigation to ascertain compliance with 
the non-discrimination/minority business provisions of any resultant contract.  

 
1.13 INSURANCE 

Successful Proposer(s) shall, at their sole expense, agree to maintain in full force and effect at all times 
during the life of the contract, insurance coverages, limits, including endorsements, as described in Exhibit 
D. The requirements contained herein, as well as the Town’s review or acceptance of insurance maintained 
by the awarded, successful proposer(s) are not intended to and shall not in any manner limit or qualify the 
liabilities and obligations assumed by the Proposer under the contract. 

 
Insurance coverage required by this Request for Proposals shall be in force throughout the Contract term. 
Should the successful Proposer fail to provide acceptable evidence of current insurance within seven (7) 
days of receipt of written notice at any time during the term of the contract, the Town shall have the right 
to consider the contract breached and shall have the right to immediately terminate the contract. 

 
1.14 PUBLIC ENTITY CRIME STATEMENT 

The Proposer, by submission of their proposal and execution of any resultant contract, acknowledges and 
attests that, neither the employees of Proposer nor any of its vendors, subconsultants or affiliates who 
shall perform work which is intended to benefit the Town of Jupiter, has been convicted of any public 
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entity crime pursuant to Section 287.133, Florida Statutes, or, if any such person, entity or affiliate was 
convicted of a public entity crime, a period longer than thirty-six (36) months has passed since any such 
person, entity or affiliate was placed on a convicted vendor list.  The Proposer further understands and 
acknowledges that by submission of their proposal and execution of any resultant contract, the contract 
shall be null and void, and/or that this contract is subject to immediate termination by the Town of Jupiter, 
for any misstatement or lack of compliance with the mandates of said statute.  The Town of Jupiter, in the 
event of such termination, shall not incur any liability to the Proposer for any work or materials furnished. 

 
1.15 PERIOD OF PERFORMANCE 

The initial term of the contract will be for five (5) years, with the option to renew once, by mutual 
agreement, for one (1) additional 5-year term, for up to a cumulative contract total of ten (10) years, in 
accordance with the Town of Jupiter’s Purchasing Policy and the terms of the original Contract. The period 
of performance of the work shall commence on the effective date of the Notice to Proceed for each given 
work order and continue until the completion of all contractual obligations by the parties.  
 
Renewals will be in writing by change order to the Contract and are subject to the same terms and 
conditions set forth in the initial Contract and any written amendments/change orders signed by both 
parties (Town and Consultant). No compensation shall be made for costs associated with renewal of the 
Contract. Renewals are contingent upon satisfactory performance evaluations by the Owner and subject 
to the availability of fiscal year funding approved by the Jupiter Town Council.  If the successful Proposer(s) 
intends to not renew the Contract for the next renewal period, they must provide the Town a 120-day 
notice prior to Contract expiration. 
 
Regardless of anything to the contrary, this Contract may be terminated by the Town at any time and for 
any reason.  Further, the successful Proposer agrees that it will not be entitled to any claims and/or 
damages resulting from such termination, including, but not limited to, lost profits, direct or indirect 
damages, and consequential special or punitive damages. 

 
1.16 DISCRIMINATION 

An entity or affiliate who has been placed on the Discriminatory Vendor List may not submit a proposal 
on a contract to provide goods or services to a public entity, may not submit a proposal on a contract 
with a public entity for the construction or repair of a public building or public work, may not submit 
proposals on leases of real property to a public entity, may not award or perform work as a contractor, 
supplier, subcontractor, or consultant under contract with any public entity, and may not transact 
business with any public entity. 

 
1.17 PATENT FEES, ROYALTIES, AND LICENSES 

If the Selected Proposer(s) requires or desires to use any design, trademark, device, material or process 
covered by letters of patent or copyright, the Selected Proposer(s) and his surety shall indemnify and 
hold harmless the Town from any and all claims for infringement by reason of the use of any such 
patented design, device, trademark, copyright, material or process in connection with the work agreed 
to be performed and shall indemnify the Town from any cost, expense, royalty or damage which the 
Town may be obligated to pay by reason of any infringement at any time during the prosecution of or 
after completion of the work. 
 

1.18 FAMILIARITY WITH LAWS 
The Selected Proposer(s) are assumed to be familiar with all Federal, State and local laws, ordinances, 
rules and regulations that may affect the work.  Ignorance on the part of a Selected Proposer shall in no 
way relieve it from any responsibility to comply with the law. 
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1.19 TAXES 
Unless otherwise indicated, estimated fees and expenses shall not include taxes of any kind.  The Town of 
Jupiter is exempt from all state taxation including state sales and use taxes.   

 
1.20 REUSE OF DOCUMENTS 

All documents prepared under authority of this RFP, any resultant contract and subsequent work from the 
resultant contract shall become the property of the Town of Jupiter.  All documents prepared are subject 
to reuse by the Town in accordance with the provisions of S.287.055, Florida Statutes.   
 

1.21 AUDIT RIGHTS 
The Owner reserves the right to audit the records of the successful Proposer for the commodities and/or 
services provided under the Contract at any time during the performance and term of the Contract and 
for a period of five (5) years after completion and acceptance by the Owner. If required by the Owner, the 
successful Proposer agrees to submit to an audit by an independent certified public accountant selected 
by the Owner. The successful Proposer shall allow the Owner to inspect, examine and review the records 
of the successful Proposers in relation to this Contract at any and all times during normal business hours 
during the term of the Contract. 
 

1.22 INSPECTOR GENERAL OF PALM BEACH COUNTY 
The Inspector General of Palm Beach County has the authority to investigate and audit matters relating to 
the negotiation and performance of this Contract and in furtherance thereof may demand and obtain 
records and testimony from the successful Proposer(s) and their subcontractors and lower tier 
subcontractors. The successful Proposer(s) understands and agrees that in addition to other remedies and 
consequences provided by law, the failure of the successful Proposer(s) or their subcontractors or lower 
tier subcontractors to fully cooperate with the Office of Inspector General of Palm Beach County when 
requested may be deemed by the municipality to be a material breach of this contract justifying its 
termination. The Office of Inspector General in Palm Beach County is established by Palm Beach County 
Code, Section 2-421 – 2-440. Failure to cooperate with the Inspector General or interfering with or 
impeding any investigation shall be in violation of Palm Beach County Code, Section 2-421 – 2-440, and be 
punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second-degree 
misdemeanor. 

 
1.23 PUBLIC RECORDS 

This Agreement is subject to and governed by the laws of the State of Florida, including without limitation 
Chapter 119, Florida Statutes, which generally makes public all records or other writings made by or 
received by the parties. The successful Proposer(s) acknowledges their legal obligation to comply with § 
119.0701, Florida Statutes. 
 
A request to inspect or copy public records relating to a public agency’s contract for continuing services 
must be made directly to the public agency. If the public agency does not possess the requested records, 
the public agency shall immediately notify the successful Proposer of the request, and the proposer must 
provide the records to the public agency or allow the records to be inspected or copied within a reasonable 
time. 
 
If a successful Proposer does not comply with the public agency’s request for records, the public agency 
shall enforce the contract provisions in accordance with the contract. 
 
A successful Proposer who fails to provide the public records to the public agency within a reasonable time 
may be subject to penalties under s. 119.10. 

10

Page 19 of 442



Town of Jupiter Utilities  
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 11 

 
IF THE PROPOSER HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO THE PROPOSER’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT 561-741-2752, TOWNCLERK@JUPITER.FL.US, OR 210 MILITARY 
TRAIL, JUPITER, FL 33458.  

 
1.24 OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES 

The Town of Jupiter encourages and agrees to the successful Proposer extending the rates, terms and 
conditions of this RFP or resultant contract to other governmental entities at the discretion of the 
successful Proposer. 

 
1.25 CONE OF SILENCE, SEC. 2-355. CONE OF SILENCE 

Cone of silence means a prohibition on any communication, except for written correspondence, regarding 
a particular request for proposal, request for qualification, bid, or any other competitive solicitation 
between: 

Any person or person's representative seeking an award from such competitive solicitation; and 
 
Any county commissioner or commissioner's staff, any member of a local governing body or the 
member’s staff, a mayor or chief executive officer that is not a member of a local governing body 
or the mayor or chief executive officer’s staff, or any employee authorized to act on behalf of the 
commission or local governing body to award a particular contract. 

 
For the purposes of this section, a person's representative shall include but not be limited to the person's 
employee, partner, officer, director, consultant, lobbyist, or any actual or potential subcontractor or 
consultant of the person. 
 
The cone of silence shall be in effect as of the deadline to submit the proposal, bid, or other response to a 
competitive solicitation. The cone of silence applies to any person or person's representative who 
responds to a particular request for proposal, request for qualification, bid, or any other competitive 
solicitation, and shall remain in effect until such response is either rejected by the county or municipality 
as applicable or withdrawn by the person or person's representative. Each request for proposal, request 
for qualification, bid or any other competitive solicitation shall provide notice of cone of silence 
requirements and refer to this article. 
 
The provisions of this article shall not apply to oral communications at any public proceeding, including 
pre-bid conferences, oral presentations before selection committees, Contract negotiations during any 
public meeting, presentations made to the board or local municipal governing body as applicable, and 
protest hearings. Further, the cone of silence shall not apply to contract negotiations between any 
employee and the intended awardee, any dispute resolution process following the filing of a protest 
between the person filing the protest and any employee, or any written correspondence at any time with 
any employee, county commissioner, member of a local municipal governing body, mayor or chief 
executive officer that is not a member of the local municipal governing body, or advisory board member 
or selection committee member, unless specifically prohibited by the applicable competitive solicitation 
process. 
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The cone of silence shall not apply to any purchases made in an amount less than the competitive bid 
threshold set forth in the county purchasing ordinance (County Code, chapter 2, article III, division 2, part 
A, section 2-51 et seq.) or municipal ordinance as applicable. 
 
The cone of silence shall terminate at the time the board, local municipal governing body, or a county or 
municipal department authorized to act on behalf of the board or local municipal governing body as 
applicable, awards or approves a contract, rejects all bids or responses, or otherwise takes action which 
ends the solicitation process. 
 
Any contract entered into in violation of the cone of silence provisions in this section shall render the 
transaction voidable. 
 

1.26 EMPLOYMENT ELIGIBILITY REQUIREMENTS (E-VERIFY REGISTRATION AND USE) 
Provisions for employment eligibility under Section 448.095 F.S. (Florida Statutes) shall apply to all 
successful Proposers and subcontractors performing the Work, providing supplies, or providing services 
under this Contract. 
 
Proposers are responsible to review Section 448.095 F.S. in its entirety and ensure that all obligations of 
the Statute are complied with. 
 
Proposer shall register and use the E-Verify system as required by Section 448.095 F.S. and require their 
subcontractors and suppliers to do the same. 
 
The Apparent Successful Proposer(s) shall provide Owner with any information or documentation 
necessary for compliance with the E-Verify requirements of Section 448.095 F.S. as requested in writing 
by Owner. 
 
Pursuant to Section 448.095 F.S., beginning January 1, 2021, successful Proposers shall register with and 
use the U.S. Department of Homeland Security’s E-Verify system, https://e-verify.uscis.gov/emp, to verify 
the work authorization status of all successful Proposer’s employees hired on and after January 1, 2021. 
 

Subcontractors –  
(i) Proposer shall also require all subcontractors performing work under this Agreement to 

use the E-Verify system for any employees they may hire during the term of this 
Agreement. 

(ii) Proposer shall obtain from all such subcontractors an affidavit stating the subcontractor 
does not employ, contract with, or subcontract with an unauthorized alien, as defined in 
Section 448.095 F.S. (Refer to Bid Proposal forms) 

(iii) Proposer shall provide a copy of all subcontractor affidavits to the Town upon receipt 
and shall maintain a copy for the duration of the Agreement. 
 

Proposer must provide evidence of compliance with Section 448.095 F.S. Evidence shall consist of an 
affidavit from the Contractor (refer to Bid Proposal forms) stating all employees hired on and after January 
1, 2021, have had their work authorization status verified through the E-Verify system and a copy of their 
proof of registration is in the E-Verify system. 
 
Failure to comply with this provision is a material breach of the Agreement, and shall result in immediate 
termination of the Agreement without penalty to the Town. Contractor shall be liable for all costs incurred 
by the Town to secure a replacement Agreement, including but not limited to, any increased costs for the 
same services, any costs due to delay, and rebidding costs, if applicable. 
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1.27 ENTITIES OF FOREIGN COUNTRIES OF CONCERN 
Section 287.138, Florida Statutes, prohibits the Town from entering in to an Agreement which would give 
access to an individual’s personal identifying information with an entity with; a Controlling Interest (as 
that term is defined in sub-section 287.138(1)(a)), or full ownership, held by a Foreign Country of Concern 
(as that term is defined in sub-section 287.138(1)(c), or with a principal place of business in a Foreign 
Country of Concern, unless the entity provides the Town with an affidavit signed by an officer or 
representative of the entity under penalty of perjury attesting that the entity does not meet any of the 
criteria in paragraphs (2)(a)-(c) of the statute. 
 
The successful Proposer, by its execution of this Contract, certifies, under penalty of perjury, compliance 
with section 287.138, Florida Statutes, that successful Proposer is not owned by the government of a 
Foreign Country of Concern, is not organized under the laws of, nor has its principal place of business in a 
Foreign Country of Concern, and the government of a Foreign Country of Concern does not have a 
Controlling Interest in the Entity. 
 
The Town reserves the right to terminate this Contract if a successful Proposer is found to have provided 
a false certification or otherwise violates Section 287.138, Florida Statutes. The Town, in the event of such 
termination, shall not incur any liability to the successful Proposer for any work or materials furnished. 
      

1.28 SCRUTINIZED COMPANIES LIST 
Section 287.135(2), Florida Statutes, prohibits the Town from entering in to an Agreement with a 
successful Proposer that is on the Scrutinized Companies that Boycott Israel List (created pursuant to 
section 215.4725, Florida Statutes) or is engaged in a boycott of Israel, that is on the Scrutinized Companies 
with Activities in Sudan List (created pursuant to section 215.473, Florida Statutes), Scrutinized Companies 
with Activities in Iran Terrorism Sectors List (created pursuant to section 215.473, Florida Statutes) or that 
is engaged in business operations in Cuba or Syria. 
 
Successful Proposer(s), by its execution of this Contract, certifies, under penalty of perjury and pursuant 
to section 287.135(5), that it is not on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in Iran Terrorism Sectors List, that it does not have business 
operations in Cuba or Syria, and it is not participating in a boycott of Israel, for goods or services of any 
amount. 
 
The Town reserves the right to terminate this Contract if with a successful Proposer that is found to have 
submitted a false certification or has been placed on a list created pursuant to sections 215.4725 or 
215.473. The Town, in the event of such termination, shall not incur any liability to the successful Proposer 
for any work or materials furnished. 
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PART II – STATEMENT OF WORK  

2.1 INTRODUCTION 
With this Request for Proposals (RFP), the Town of Jupiter is soliciting proposals from Professional 
Engineering consulting firms (i.e., consultant(s)) with qualified staff to provide professional engineering 
and technical services on a non-exclusive, continuing basis for the Town of Jupiter’s Water and Stormwater 
Utility Systems (Town) under the Professional Engineering Continuing Services Consultant Contract 
(WS2524). Consultant teams shall have extensive experience with the following: 

• Design, permitting, construction and operation of potable water treatment processes including 
membrane water treatment facilities 

• Design, permitting, construction and operation of disposal systems to manage residual and waste 
streams produced from potable water treatment processes including membrane concentrate 

• Design, permitting, construction and operation of raw water and potable water storage, 
transmission and distribution systems 

• Design, permitting, construction and operation of stormwater management systems 
• Design, permitting, and construction of buildings, structures, and facilities 
• Utility operations, long term planning, and financial management services 

 
The Town will select up to three (3) qualified, consulting firm(s) who demonstrate relevant experience and 
specialize in providing the scope services described in Section 2.2. Selected consultant(s) will be required 
to negotiate a contract which is subject to the approval of the Jupiter Town Council. The selected 
consultant(s) shall remain available to the Town on an as needed and continuing basis for the duration of 
a five (5) year contract term with the option for renewal, upon mutual agreement, for an additional, five 
(5) year contract term.    

 
2.2 SCOPE OF SERVICES 

The selected consultant(s) will provide a full range of consulting engineering services for the Town 
including support with its utility systems operations, development and implementation of the Town’s 
utility master plans, community investment program, annual approved operating budget projects, and 
related Town projects or initiatives requiring professional engineering, design, consulting and technical 
services to support the functions and long term planning for the Town’s water and stormwater utilities. 
The exact scope of work under this Contract will be determined during the life of the contract. 

 
The following list represents the types of professional engineering and technical services that qualified 
firms shall be capable of providing under this Contract:  

1. Engineering Services, Evaluations and Studies 
2. Technical Services, Evaluations and Pilot Studies 
3. Financial Evaluations and Studies 
4. Construction Phase Support Services 
5. Mechanical Engineering and Design 
6. Electrical Engineering and Design 
7. Environmental Engineering and Design 
8. Civil Engineering and Design 
9. Architectural Engineering and Design 
10. Landscape Architecture and Design 
11. Regulatory Compliance Support 
12. Permitting 
13. Surveying 
14. Utility Master Planning 
15. Grant Proposals and Administration 
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All work to be performed under this Contract will be located within the established service area of the 
Town’s water and storm water utilities, which includes the incorporated limits of the Town of Jupiter, Juno 
Beach and select, unincorporated areas within Martin and Palm Beach Counties. 
 
No guarantee is expressed or implied as to the total quantity of professional services to be purchased 
under this Contract. The Town reserves the right to authorize any or all work items or any combination 
thereof as necessary to accomplish individual projects during the Contract term(s).  Work under this 
Contract is subject to fiscal appropriation by the Jupiter Town Council in either or both the Town’s 
Community Investment Program (CIP) and fiscal year operating budgets. Estimated funding budgets 
anticipated to be available for the initial contract term and subsequent renewal are provided in the table 
below. The Town’s fiscal calendar runs from October 1st through September 30th. 
  

Anticipated Estimated Funding 
Town of Jupiter Utilities 

Professional Engineering Continuing Services Consultant Contract (WS2524) 
   
Contract Term Description of Services Estimated Value 
Initial Term Water Utility Annual Operations $2,800,000 
(5 Years) Water Utility Community Investment Program $6,300,000 

 Water Utility Emergency/Unforeseen Expenses $500,000 

 Sub-Total, Water Utility $9,600,000 

 Stormwater Utility Annual Operations $1,100,000 

 Stormwater Utility Community Investment Program $1,200,000 

 Stormwater Utility Emergency/Unforeseen Expenses $300,000 

 Sub-Total, Stormwater Utility $2,600,000 
 Total 5-Year Initial Term Estimated Value $12,200,000 
Renewal Term Water Utility Annual Operations $3,700,000 
(5 Years) Water Utility Community Investment Program $8,300,000 

 Water Utility Emergency/Unforeseen Expenses $600,000 

 Sub-Total, Water Utility $12,600,000 

 Stormwater Utility Annual Operations $1,500,000 

 Stormwater Utility Community Investment Program $1,100,000 

 Stormwater Utility Emergency/Unforeseen Expenses $350,000 

 Sub-Total, Stormwater Utility $2,950,000 
 Total 5-Year Renewal Term Estimated Value $15,550,000 

 
2.3 RESPONSIBILITIES OF SELECTED CONSULTANT(S) 
 

REQUESTS FOR PROPOSAL 
The selected consultant(s) for which a contract has been successfully negotiated and approved by the 
Jupiter’s Town Council will be required to be available as needed and on a continuing basis.  The Town will 
initiate a request for a project-specific proposal to the selected consultant(s) on non-exclusive and 
rotational basis in accordance with their qualifications and specific area(s) of expertise. Each consultant 
shall be responsive to the Town’s request, and be capable of reviewing relevant, existing information, 
including drawings, studies, regulations, etc., and conducting staff interviews and/or field investigations, as 
needed, to prepare a detailed scope of work, fee, and schedule for Town review.  
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At a minimum, each proposal shall include enough detail to show the quantity and type(s) of services 
anticipated for the work order, which may include meetings, data review,  design and modeling, permitting 
assistance, preparation of drawings, cost estimates, technical specifications and contract documents, draft 
technical memorandums and reports, field inspections and related services and/or deliverables, where 
appropriate, to provide the project-specific engineering consulting, technical and field inspection services 
to support the Town’s water and/or stormwater utilities. Consultants shall establish a total fee for the 
proposal based on the approved negotiated rates of the Contract specifying whether costs are to be billed 
as a lump sum or not-to-exceed basis. Proposals shall clearly identify the fee for each task and total fee for 
the proposal based on negotiated Contract rates with multiplier, broken down by level/position and total 
hours to complete each task in a proposal. The Town will review the proposal and provide comments, as 
appropriate, to finalize the scope of work and fee.  
 
WORK AUTHORIZATION AND NOTICE TO PROCEED 
Upon acceptance, the Town will appropriate funds to a purchase order to accomplish the approved tasks, 
and will authorize the consultant to commence the requested services through issuance of a memorandum, 
which will include a copy of the consultant’s approved proposal and Town’s purchase order. Memorandums 
will be sequentially numbered and named, and the consultant will be required to establish a project account 
for each separate and specific work order with the associated Town of Jupiter job number and name.  Upon 
receipt of the Town’s work authorization memo, consultant(s) may proceed with providing the engineering 
consulting services to the Town for the project in accordance with the schedule included in the Consultant’s 
proposal. 

 
Timely notification shall be provided to the Town should the consultant incur unanticipated or unforeseen 
additional costs outside the original scope of work in order to evaluate the need for an amendment to the 
original proposal and work authorization. Amendments will also be approved in writing through issuance 
of a work authorization memo with a copy of the revised, approved proposal and purchase order. 
 
REPORTING AND DELIVERABLES 
Work authorizations that require or provide for deliverables shall be submitted to the Town in an electronic 
format, and in accordance with the content and schedule outlined in the Consultant’s proposal. 
Deliverables required in hard copy, such as design drawings, shall also be submitted in the size and number 
of copies as outlined in the Consultant’s proposal. The Town will review submitted deliverables, return with 
comments or approve as submitted. Deliverables shall be organized, professionally prepared, tabulate 
results, where applicable, offer written narrative and compare with project specifications / criteria, where 
appropriate. Reports and/or drawings requiring review and approval by a licensed professional engineer 
shall be signed and sealed consistent with State of Florida requirements. Reports that include data obtained 
from field test and inspection activities shall include the associated field reports. 
 
INVOICES 
Invoices shall be submitted to the Town in an electronic format and separately for each work authorization, 
which includes the following information 

• Town work order number and project name 
• Town purchase order number 
• Consultant’s federal identification number  
• Total work order amount, previously paid, current billing and amount remaining. 

 
Consultant(s) shall invoice for work completed and in accordance with the approved scope of work and 
fees detailed in the prior, approved proposal (or amended proposal thereafter). Time and material invoices 
need to include an explanation for charges and an hourly break down of personnel billing. Work tasks that 
include associated deliverables should be submitted to the Town for review and acceptance prior to 
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invoicing for the associated item. Consultant(s) should be prepared to include a brief memorandum that 
accompanies invoices describing the work completed for the period.  
 
The Consultant(s) understands that time is of the essence especially as it relates to work / services provided 
under this contract.  Consultant(s) will be responsive to the Town’s requests for support under the Contract, 
returning phone calls and emails, providing proposals, reports and deliverables, and submitting invoices in 
a timely manner. 
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PART III – INSTRUCTIONS FOR PREPARING PROPOSALS  

3.1 RULES FOR PROPOSALS 
The proposal must name all persons or entities interested in the proposal as principals.  The proposal must 
be properly executed by the owner/principal having the authority to bind the consultant to this agreement 
and must declare that it is made without collusion with any other person or entity submitting a proposal 
pursuant to this RFP. 
 
Proposers shall submit one (1) original (so marked), five (5) bound copies and one (1) electronic copy on a  
flash drive in a clear, concise format, on 8 ½ " x 11" paper, in English. The proposal shall contain tabbed 
sets of the information required herein to be considered for award. Omission of required data may be 
cause for disqualification. Any other information thought to be relevant, but not applicable to the 
enumerated sections, may be included with proposal as noted in Section G. under Additional Information. 

  
3.2 PROPOSAL FORMAT 

In order to get a uniform review process and obtain the maximum degree of comparability, it is required 
that the proposal information is organized as specified herein including specifically responding to Items    
A – G. 
 
The proposal shall start with a Letter of Transmittal: This letter should summarize in a brief and concise 
manner, the Proposer’s understanding of the scope of work to be done under this contract. The non-
collusion declaration as noted in 3.1 above must be included in this letter. (Limit response to one page) 

 
A. Qualifications of Consultant and Core Team – The proposal must describe the organizational profile 

of the Consultant and identify primary individuals (i.e., Core Team) who will be responsible for 
executing work on this Contract. Each Proposer must be authorized to do business in the State of 
Florida and, if a corporation, must be incorporated under the laws of one of the States of the United 
States, proof of same must be provided in Item G, Completeness of Proposal. (Limit response to 
three pages) 
 
The following specific items should be included in this section: 
 

1. Describe the Proposer’s consulting firm, including the size, range of disciplines, licenses, and 
years in business.  The Proposer must emphasize its expertise in, and experience with 
professional engineering consulting for municipal water and stormwater utility planning, 
design and construction of capital projects, financial planning, operations, and maintenance 
matters in relation to the environment in which Jupiter’s Utility System currently operates. 
 

2. Attach a copy of the firm’s organizational chart identifying Core Team members (not included 
in the 3-page limited response to this section)  
 

3. Describe the Core Team members who will be working on this Contract including name and 
title, office location, years of experience with the firm / total years of experience, and 
description of duties to be performed. 

 
4. Identify the supervising Core Team leader who will be responsible for administration and 

management of this Contract. The supervising Core Team leader must be a Professional 
Engineer licensed in the State of Florida, with a minimum of 10 years’ consulting experience 
as a Professional Engineer in the fields of Water Treatment, Water Supplies and Stormwater 
Management. 
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5. Attach a resume (max two (2) pages) for each Core Team member, prepared in accordance 
with Standard Form 330 (SF330) Section E., and include in Part G. Completeness of Proposal. 
(not included in the 3-page limited response to this section) 

 
6. Identify any subconsultant(s) that will be involved in providing services under this Contract 

including address and a description of qualifications. At a minimum, the following 
subconsultants should be identified or the proposer shall clearly indicate that the work will 
be performed in-house.  

• Civil Engineering 
• Environmental Engineering 
• Mechanical Engineering 
• Structural Engineering 
• Electrical Engineering 
• Architecture/Architectural Engineering 
• Control System Design and Integration 
• Utility Financial Consulting 
• Licensed Land Surveyor and Mapper 
• Construction Observation and Inspection 

 
Should the Proposer choose to provide support in this manner, the Town will require 
supporting documentation that clearly illustrates the subconsultant’s commitment to 
provide the responsiveness, quality control, staff experience and qualifications, etc. 
presented as part of the proposal. Town’s selection of the successful Proposer will be 
based, in part, on the qualifications and capabilities of their subconsultants.  Supporting 
documentation for each subconsultant should be included in Part G. Completeness of 
Proposal with responses limited to one page maximum per subconsultant. 
 

B. Experience of the Consultant and Core Team – The proposal must describe the Proposer’s 
experience with at least five similar, continuing consulting services contracts and/or related projects 
held over the last five years, which highlights proposer’s expertise and experience in professional 
engineering consulting for municipal water/stormwater utility planning, design and construction of 
municipal capital projects, financial planning. (Limit response to three pages) 
 
The following specific items should be included in this section: 

1. Five (5) contract references which include client name, project(s) description(s) and date(s) 
provided under the contract, and date and total length of contract. 

2. List, where applicable, which Core Team members contributed to the Proposer’s contract 
and project reference(s) 

3. Indicate specifically the nature and extent of the work including specific projects performed 
by the Proposer and/or Core Team members on the prior similar contracts. 

4. Describe any significant or unique accomplishments in previous contracts. Include any 
additional data pertinent to the Proposer’s capabilities related to professional engineering 
for municipal water and stormwater utilities. 

5. Complete the top portion of the Reference Check Form included in Part V Proposers 
Questionnaire for each contract reference (a minimum of five (5) forms should be 
completed). Follow the directions outlined in Section 3.3 below. 

6. For each previously identified subconsultant that will be involved in providing services under 
this Contract, provide three (3) project references with supporting information and include 
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three (3) Reference Check Forms. Follow the directions outlined in Section 3.3 below. 
 

C. Project Approach – The proposal must describe the Proposer’s approach to completing anticipated 
projects under this Contract. The Town’s current Water and Stormwater Master Plan documents 
and FY2025, 5-Year Community Investment Plan are available on the Town’s website for reference 
and may be utilized to assist the Proposer in describing specific and innovative approaches to 
providing their services. (Limit response to two pages) 

 
The following specific items should be included in this section: 
 

1. Describe the specific ability of the “Core Team” and proposed subconsultants’ including 
innovative approaches to providing the services and work products noted in the scope of 
services. 

2. Describe the Proposer’s internal processes that are utilized to implement and execute 
various work tasks. 

3. How does the Proposer archive and secure records / data generated for projects? 
4. Describe the Proposer’s processes to minimize errors including internal quality assurance 

and quality control programs. How does the Proposer address errors that may occur in 
design, testing, construction, etc.? 

5. Attach up to two (2) copies of samples of work product(s) for evaluation that represent the 
quality of proposals or deliverables from the Core Team and/or subconsultants (not 
included in the 2-page limited response to this section).  Paper size may be increased up to 
11” x 17” for provided work product samples. 

 
D. Communication of Core Team – The proposal must describe the Core Team’s approach to effective 

communication and responsiveness to the Town to provide professional engineering services and 
implement anticipated projects under this Contract. (Limit response to two pages) 

 
The following specific items should be included in this section: 

1. Identify the Proposer’s office location(s), and location of the Core Team members. 
2. Describe how the location of the Proposer’s office(s) and Core Team members will be 

beneficial to the exchange of information with the Town, providing information/services to 
the Town and responsiveness of services provided under this Contract.   

3. Describe the Proposer’s approach to responding to work requests and strategies used to 
prepare proposals 

4. Describe how the Proposer and Core Team intends to maintain positive and efficient 
communication between the Town, their subconsultants, other Town consultants, 
regulatory agencies and/or the public. 

5. Describe the Proposer’s processes to communicate unforeseen issues and/or errors should 
they arise. 

6. Describe how the Proposer uses technology to improve communication and overall project 
organization. 

 
E. Current Capacity and Scheduling – The proposal must describe the Proposer and Core Team’s ability 

to be responsive to work requests, maintain schedules and execute projects on time. (Limit response 
to two pages) 
 
The following specific items should be included in this section: 

1. Describe Core Team members’ current / projected workloads and percent of time to be 
spent on this Contract.  
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2. Describe the Proposer’s commitment to perform work in a timely fashion, and methods 
utilized to keep work on schedule.  

3. Describe the Proposer’s strategies that are used when a project’s schedule if off-track. 
 

F. Reporting and Invoicing – The proposal must describe the Proposer’s method of reporting and 
invoicing for projects including format, schedule, accuracy and budget status. (Limit response to one 
page) 
 
The following specific items should be included in this section: 

1. Describe the Proposer’s approach to oversight of staff and time spent on client projects for 
the purpose of managing project budgets. 

2. Describe the types of documentation used by the Proposer to support billing and invoices. 
3. Describe the processes that will be used to keep projects within budget.  
4. How does the Proposer document potential budget overruns that may arise for a project 

and resulting communication to the client? 
5. Provide information regarding favorable cost containment approaches that have been 

successful in similar Contracts. How does the Proposer address budget overages? 
6. Attach sample copies of the Proposer’s reports and invoices that would be prepared and 

submitted for the type(s) of projects to be completed under this Contract (not included in 
the 1-page limited response to this section). Paper size may be increased up to 11” x 17” 
for provided work product samples. 

 
G. Completeness of Proposal – Include the following: 

1. Letter of Transmittal  
2. Proposal Submission of Items A though F: Each Proposer is required to provide the information 

described in items A through F as detailed above. 
A.  Qualifications of the Consultant and Core Team 
B. Experience of the Consultant and Core Team 
C. Project Approach  
D. Communication of Core Team  
E. Current Capacity and Scheduling 
F. Reporting and Invoicing 

3. Additional Information: The Proposer may include a maximum of two additional pages 
containing any other information they wish. 

4. Proposal Forms: Each Consultant is required to complete and execute all the forms in Part V – 
Proposal Forms which are provided with this RFP and include them here with their submission. 

- Proposer’s Acknowledgement and Certification 
- Proposer’s Questionnaire 
- Reference Check Forms, see No. 3.3 References for Proposer and Subconsultants below. 
- Subconsultant Reference Check Forms, see No. 3.3C in References for Proposer and 

Subconsultants below. 
- Non-Collusive Affidavit Form 
- Sworn Statement 
- Drug-Free Work Place Certification 
- Contractor E-Verify Affidavit, comply with F.S. 448.095 and properly execute this form. 
- Subcontractor E-Verify Affidavit, comply with F.S. 448.095 and properly execute this 

form. 
5. Resumes:  Core Team resumes prepared on Standard Form 330 (SF330) Section E.  
6. Proposer’s Questionnaire: Each Proposer is required to complete and submit a Proposer’s 
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Questionnaire which is provided with this RFP. The Proposer’s subconsultants should also 
complete the questionnaire and include under G.9. 

7. Quality Assurance and Quality Control: As an option, the Proposer’s may include a copy or 
description of their quality assurance and quality control (QAQC) program. 

8. Licenses and Consultant Documents: This section shall include copies of licenses, corporate 
documents, partnership agreements, insurance and other relevant legal information for the 
Proposer’s firm. 

9. Subconsultant Submissions: Proposer shall include additional documentation for their 
subconsultant(s) here which includes an agreement or other evidence that clearly illustrates 
the subconsultant’s commitment to provide the responsiveness, quality control, staff 
experience, qualifications and licenses. Forms or attachments to be provided by or on behalf 
of subconsultant(s): 
- Resume(s) completed on SF330 Section E. 
- Subconsultant Reference Check Forms 
- Proposer’s Questionnaire 
- QAQC program (Optional) 
- Licenses 
- Example(s) of work products (proposals, reports, invoices, etc.) 

10. Variances to RFP – Proposers must indicate any variances to items included in this RFP that 
will form the basis of the Agreement (Contract).  If variations are not stated in Proposer’s 
reply, it shall be implied that the proposal fully conforms to the requirements of the RFP 
including the Agreement (Contract).   

 
3.3 REFERENCES FOR PROPOSERS AND SUBCONSULTANTS 

The Proposer shall send out a minimum of five (5) Reference Check Forms to five (5) different clients, 
minimum of three (3) being governmental agencies, for which the proposer has provided professional 
engineering consulting services. The Proposer and any subconsultant(s) shall complete the top portion of 
the Reference Check Form and send the form to each reference to complete; the Proposer and 
Subconsultants shall send out these forms a minimum of two (2) weeks prior to when proposals are due.  
Please note the Reference Check Forms must be completed by the references and returned to the Town, 
as noted on the Reference Check Form, prior to the RFP deadline.  This will allow review and consideration 
by the selection committee. 

A. Complete the top portion of the Reference Check Form included in Part V, Proposal Forms for each 
contract reference. (A minimum of five (5) forms should be completed) 

B. Copies of the forms with the top portion completed shall be included with the proposal in item 3.2G4 
above to inform the Selection Committee which references were sent the Reference Check Forms. 

C. For each previously identified subconsultant that will be involved in providing services under this 
Contract, provide at least three (3) project references with supporting information and include three 
(3) Reference Check Forms. 

 
 
 
 
 

THIS SPACE WAS INTENTIONALLY LEFT BLANK 
PROCEED TO NEXT SECTION 
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PART IV – EVALUATION OF PROPOSALS 

4.1 OVERVIEW 
A. General – The Town of Jupiter (Town) shall be the sole judge of their own best interests, the proposal, 

and the resulting negotiated agreement.  The Town’s decisions will be final.  The Town’s evaluation 
criteria will include, but shall not be limited to, consideration of the following: 
 

ITEM CRITERION POINTS 

A 
Qualifications of Consultant and Core Team: 
Qualifications of Consultant and Core Team including 
subconsultant(s), if applicable, with similar work. 

15 

B 
Experience of Consultant and Core Team: Experience 
of Consultant and Core Team including 
subconsultant(s), if applicable, with similar contracts. 

20 

C 

Project Approach: Proposed process to be utilized for 
implementation and execution of various perceived 
tasks envisioned including quality assurance and 
quality control program. 

15 

D 

Communication of Core Team: Approach to 
maintaining good communication with Town staff, 
location of Core Team office, approach for 
responsiveness. 

15 

E 

Current Capacity and Scheduling: Approach to being 
responsive to work requests and meeting the Town’s 
project schedule requirements, and projected 
workload of the Core Team. 

15 

F 
Reporting and Invoicing: Approach, format, clarity, 
timeliness, accuracy of reporting, budget oversight 
and invoicing. 

10 

G Completeness of Proposal: Information provided as 
described by Part III, 3.2 G. 10 

 Total Maximum Points 100 
 

B. Selection – The Town will appoint a selection committee consisting of three to five members of its staff 
to evaluate responses. Each committee member will independently review submitted proposals, assign 
a score for each of the criterion above based on the proposal response, and calculate a total score for 
each proposal. In order to eliminate the variation in scores between committee members, each member 
will use the total score calculated for each proposal to rank the proposals from high to low. The proposal 
with the highest point score will be assigned a ranking of one (1), and remaining proposals ranked 
sequentially in accordance with total point score. For example, if the Town receives five (5) proposal 
responses, the proposals with the highest and lowest total point scores will be assigned a ranking of one 
(1) and five (5), respectively. 
 
The selection committee will hold a public meeting where each committee member will present their 
scores and respective rankings for the purpose of identifying the most qualified consultant(s) that meet 
the requirements of this RFP. The rankings provided by each committee member will be summed up, 
and selection of the most qualified consultant(s) will be based on the proposal(s) with the lowest 
combined ranking. The Selection Committee will select one (1) to three (3) of the most qualified 
consultants to proceed with contract negotiation. 
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C. Negotiations – Once the committee has ranked the consultant(s), Town staff will begin to negotiate 

contracts with up to the top three (3) consultant(s) identified as most qualified. At that time, selected 
consultant(s) will be required to submit their Basis of Compensation and Fee Schedule to the Town. 
Upon completion of successful negotiations, the committee will present a summary of review and 
findings for award of up to three (3) contracts to the Town Manager.  The Town Manager will present 
the committee’s review and findings to the Jupiter Town Council for consideration of Contract award. 
The decision to award a Contract(s) will be made by the Town Council and the Town Council’s decision 
will be final. If the Town Manager and/or Town Council determines that negotiation of a satisfactory 
contract with each consultant determined to be the most qualified, has not been achieved at a price the 
Town determines to be fair, competitive, and reasonable, negotiations with that consultant or 
consultants shall be formally terminated. Should the Town be unable to negotiate a satisfactory contract 
with any or all of the selected consultants, the Town may select additional consultant(s) in order of their 
competence and qualification and continue negotiations until an agreement is reached. However, the 
Town reserves the right to reject all proposals, to waive any irregularities and solicit and re-advertise for 
other proposals.   

 
D. Cost of Preparations of Proposal – The Town will not be responsible for any cost incurred by any 

Proposer in the preparation of his/her proposal. 
 
E. Qualifications – Proposers shall have the necessary organization, experience, capital, and equipment to 

carry out the provisions of the contract to the satisfaction of the Town, which will be evaluated on the 
basis of the information furnished by Proposers in their response to the RFP and must be prepared as 
described in Part III of the RFP.   

 
F. Award of Contract – The Award of the Contract, if it is awarded, will be to the most responsive, 

responsible Proposer(s) whose qualifications indicate the award will be in the best interest of the Town 
and whose proposal shall comply with the requirements of the Proposal Specifications.  No award will 
be made until all necessary investigations have been made into the responsibility of the Proposer and 
the Town is satisfied that the Proposer is qualified to do the work.   

 
 
 

THIS SPACE WAS INTENTIONALLY LEFT BLANK 
PROCEED TO NEXT SECTION 
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PART V – PROPOSAL FORMS  

Proposer shall complete all portions of Part V in its entirety and insert into the appropriate sections/tabs of their 
proposal submittal as outlined in the Instructions for Preparing Proposals, Proposal Format.  
 
The following is a comprehensive list of Proposal Forms included with Part V:  
 

• Proposer Acknowledgement and Certification 
• Proposer’s Questionnaire 
• Reference Check Form 
• Non-Collusive Affidavit Form 
• Sworn Statement 
• Drug-Free Work Place Certification 
• Contractor E-Verify Affidavit 
• Sub-Contractor E-Verify Affidavit 
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PROPOSER’S ACKNOWLEDGEMENT AND CERTIFICATION 
 
Proposer Company Name:        _________  

 
PROPOSAL 

TO 
TOWN OF JUPITER UTILITIES 

FOR THE 
PROFESSIONAL ENGINEERING CONTINUING SERVICES CONSULTANT CONTRACT  

(WS2524) 
 
Town of Jupiter     
210 Military Trail 
Jupiter, Florida 33458 

 
Gentlemen: 
 
The undersigned as Proposer does declare that no person or persons other than the Proposer herein named had 
any interest in this Proposal or in the contract to be taken, and that it is made without any connection with any 
other person making a Proposal for the same item(s), and is in all respects fair and without collusion or fraud. 

 
The undersigned further declares that he has carefully examined this Request for Proposals and is thoroughly 
familiar with its provisions and with the quality, type and Scope of Services called for in the Statement of Work 
and the general scope of services as follows: 

 
The Town of Jupiter, Florida is requesting proposals from Professional Engineering consulting 
firms with qualified staff to provide professional engineering services on a continuing basis for 
the Town of Jupiter’s Water and Stormwater Utilities.  Services performed under this Contract 
will relate to municipal water and stormwater utility operations, improvements, maintenance 
and planning including implementation of the Utility’s Water and Stormwater Master Plan 
Updates and Water and Stormwater Community Investment Program (CIP). Consultant teams 
shall have extensive experience with the following: 

• design, permitting, construction and operation of potable water treatment processes 
including membrane water treatment facilities 

• design, permitting, construction and operation of disposal systems to manage residual 
and waste streams produced from potable water treatment processes including 
membrane concentrate 

• design, permitting, construction and operation of raw water and potable water 
storage, transmission and distribution systems 

• design, permitting, construction and operation of stormwater management systems 
• design, permitting, and construction of buildings, structures, and facilities 
• utility operations, long term planning, and financial management services 

 
The undersigned further declares that he proposes to provide the services required by the contract within the 
specified time in this Proposal and, if notified for selection, will provide a fee schedule for review and negotiation 
to be included within Exhibit C – Basis for Compensation and Fee Schedule of the executed Contract.  
   
The undersigned furthermore agrees that, in case of failure on his part to execute said contract within (15) 
days after being awarded the contract may forfeit his right to the contract and TOWN may choose to offer the 
contract to the next low Proposer or re-bid the contract. 
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The undersigned understands and accepts that the Contract commences on date of the Agreement and that the 
Contract term is for five (5) consecutive years.  The period of performance of the work shall commence on the 
effective date of the Notice to Proceed for each given work order and continue until the completion of all 
contractual obligations by the parties.  This Contract may be renewed at the end of the five (5) year term for one 
successive five (5) year term by mutual written agreement between the Town and the Consultant, up to a 
cumulative total of ten (10) years.    
 
The undersigned, acknowledges that payments made by the Town of Jupiter will be made via electronic funds 
transfer (EFT) and Contractor will provide the Town of Jupiter with the information required to become a vendor 
for the Town and receive EFT payments. 
 
The undersigned agrees that all bid documents issued for this Contract, including addenda, have been reviewed 
and site visits performed, as necessary to provide a comprehensive bid.  The undersigned acknowledges receipt 
of ______ (insert number) Addenda for this Bid. 
 
The undersigned is aware that the Inspector General of Palm Beach County has the authority to investigate and 
audit matters relating to the negotiation and performance of this contract and in furtherance thereof may 
demand and obtain records and testimony from the contractor and its subcontractors and lower tier 
subcontractors.  The contractor understands and agrees that in addition to other remedies and consequences 
provided by law, the failure of the contractor or its subcontractors or lower tier subcontractors to fully cooperate 
with the Inspector General when requested may be deemed by the municipality to be a material breach of this 
contract justifying its termination.  The Office of Inspector General in Palm Beach County is established by Palm 
Beach County Code, Section 2-421 - 2-440.  Failure to cooperate with the Inspector General or interfering with 
or impeding any investigation shall be in violation of Palm Beach County Code, Section 2-421 – 2-440, and be 
punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor. 
 

 

 
 
 

THIS SPACE WAS INTENTIONALLY LEFT BLANK 
PROCEED TO NEXT PAGE 
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The undersigned states that this proposal is the only proposal for this project in which he is interested and 
certifies that all of the information provided in this proposal is true and correct. 
 

SUBMITTAL DATE ___________________________________________________________________________ 
 
CONSULTANT NAME 
_______________________________________________________________________________ 
 
FEDERAL EMPLOYER IDENTIFICATION NUMBER (FEIN) _____________________________________________ 
(if the entity has no FEIN, include the Social Security Number of the individual signing this Proposal.) 
 
SIGNATURE OF RESPONSIBLE OFFICIAL __________________________________________________________ 
 
PRINT NAME AND TITLE OF RESPONSIBLE OFFICIAL ________________________________________________ 
 
EMAIL ADDRESS OF RESPONSIBLE OFFICIAL ______________________________________________________ 
 
BUSINESS ADDRESS _________________________________________________________________________ 
 
BUSINESS TELEPHONE _______________________________________________________________________ 
 
STATE OF INCORPORATION ___________________________________________________________________ 
 

FULL NAMES AND ADDRESSES OF PERSONS OR PARTIES INTERESTED IN THE FOREGOING BID, AS PRINCIPALS:  
 
_________________________________________________________________________________________ 
 
_________________________________________________________________________________________ 
 
FULL NAME, TITLE, EMAIL ADDRESS, AND PHONE NUMBER OF PERSON MANAGING THE WORK UNDER THIS 
CONTRACT: 
 
_________________________________________________________________________________________ 
 
_________________________________________________________________________________________ 
 
Subscribed and sworn to before me, by means of ☐ physical presence or ☐ online notarization this 

_____________ day of ___________________, 20_____ by _______________________________ of 

___________________________________, who [    ] is personally known to me or [    ] has produced 

__________________________ as identification and who did (did not) take an oath.  

        _____________________________________ 

         NOTARY PUBLIC 

[Notary Seal] 
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PROPOSER’S QUESTIONNAIRE 
PROFESSIONAL ENGINEERING CONTINUING SERVICES CONSULTANT CONTRACT 

(WS2524) 
 

It is understood and agreed that the following information is to be used by the Town to determine the 
qualifications of prospective consultants to perform the work required.  The Proposer waives any claim against 
the Town that might arise with respect to any decision concerning the qualifications of the proposer.   
 
The undersigned attests to the truth and accuracy of all statements made on this questionnaire.  Also, the 
undersigned hereby authorizes any public official, Engineer, Surveyor, Surety, Bank, Material or Equipment 
manufacturers or distributor, or any person, firm or corporation to furnish the Town of Jupiter any pertinent 
information requested by the Town deemed necessary to verify the information on this questionnaire.   
 
This ________ day of ______________, 20____. 
 
________________________________________________ 
Name of Organization/Proposer  
 
Submitted by: ____________________________________ 

Name and Title 
 

(If more space is needed, please attach additional sheets.) 
 

1. Type of Organization: Corporation, Partnership, Joint Venture, Individual or other? (circle one) 
 

2. If a Corporation, answer the following: 
 
When incorporated ______________________________________________________ 
 
In what State ___________________________________________________________ 
 
Name of Officers:      President _____________________________________________ 
 

 Vice President _________________________________________ 
 
 Secretary _____________________________________________ 
 
Treasurer _____________________________________________ 

 
3. If a Partnership, answer the following: 

 
Date of organization _____________________________________________________ 
 
General Limited Partnership _______________________________________________ 
 
Name and address of each partner: 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
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4. Consultant’s name and main office address, telephone, fax number, and e-mail address, contact 
person: 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 

5. Consultant’s previous names (if any)    What year(s) 
 

______________________________  __________________________ 
 
______________________________  __________________________ 
 

6. How many years has your organization been in business? _____________________ 
 
7. Describe organization profile, including the size, range of activities, licenses, etc. 

 
____________________________________________________________________ 
 
____________________________________________________________________ 
 
____________________________________________________________________ 
(Attach additional pages if necessary) 
 

8. List the number of full-time personnel: 
 Current Maximum Minimum 
a.  Partners    
b.  Managers    
c. Supervisors Senior Staff    
d. Other Professional Staff    
e. Total number of full-time personnel      

 
9. Has the Proposer or any principals of the applicant’s organization failed to qualify as a responsible, 

qualified bidder/proposer on previous bids/RFP’s; refused to enter into a contract after an award 
has been made; failed to complete a contract during the past five (5) years; or been declared to be 
in default in any contract or been litigation on any contract in the last five (5) years?  If yes, please 
explain: 
________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 
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10. Has the proposer or any of its principals ever been declared bankrupt or reorganized under 
Chapter 11 or put into receivership? 

Yes (    )  No (    ) 
If yes, please explain: 
 
________________________________________________________________________________

________________________________________________________________________________ 

11. List any lawsuits pending or completed involving the corporation, partnership or individuals with 
more than ten percent (10%) interest: 
 
________________________________________________________________________________

________________________________________________________________________________ 

 
12. List any judgments from lawsuits in the last five (5) years: 
 

________________________________________________________________________________

________________________________________________________________________________ 

13. List any criminal violations and/or convictions of the proposer and/or any of its principals: 
 

________________________________________________________________________________

________________________________________________________________________________ 

14. Is consultant claiming to be a Certified Minority Business Enterprise as defined by the Florida Small 
and Minority Business Assistance Act of 1985, and in accordance with Florida State Statutes, 
#287.09451? 

Yes (    )  No (    ) 
 

If “Yes” was checked, include a copy of certificate with proposal. 
 

 

(End of Proposer’s Questionnaire) 
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REFERENCE CHECK FORM 

Proposer Instructions:  Fill out top portion only (print or type) and send to the Reference Contact two weeks 
prior to Proposal Deadline. 

 
Town of Jupiter RFP Number:  WS2524 
 
Town of Jupiter Project Name: Professional Engineering Continuing Services Consultant Contract  
 
Consultant / Proposer Name: 
____________________________________________________________________ 
 
Reference Name:  _________________________________________________________________________
   
Person to Contact: ________________________________________________________________________ 
 
Job Title: ________________________________________________________________________________ 
 
Email: _________________________________  Telephone #: ______________________________ 
 

 
Reference Instructions:  The above Proposer/Respondent has given your name to the Town of Jupiter as a 
reference.  Please complete the information below and e-mail to MitchellS@Jupiter.fl.us prior to February 4, 
2025. 
 
Describe the scope of work of the contract awarded by your firm to this firm. 
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________ 
 
Was the project completed on time and within budget? ____________________________________________ 
 
What was the project completion date? _________________________________________________________ 
 
How many projects has this firm completed for you within the past 5 years? ___________________________ 
 
What, if any, problems/claims were encountered? _________________________________________________ 
__________________________________________________________________________________________
__________________________________________________________________________________________ 
 
How would you rate the firm on a scale of low (1) to high (10) for the following? 
 
 Professionalism _________________  Final Product _________________ 
 Qualifications __________________  Cooperation __________________ 
 Budget Control _________________  Reliability ____________________ 
 
Would you contract with this firm again?  Yes (   )     No (   )    Maybe (   ) 
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NON-COLLUSIVE AFFIDAVIT FORM 
 
STATE OF  __________________________________ 
COUNTY OF __________________________________ 
 
 
  __________________________________ , being first duly sworn deposes and says that: 
 

1. He is fully informed respecting the preparation and contents of the attached Proposal and of 
all pertinent circumstances respecting the Proposal. 

2. The Proposal is genuine and is not a collusive or sham Proposal. 
3. Neither the Proposer nor any of its officers, partners, owners, agents, representatives, 

employees, or parties in interest, including this affiant, have in any way, colluded, conspired, 
connived, or agreed, directly or indirectly, with any other Proposer, firm or person to submit a 
collusive or sham Proposal in connection with the Contact for which the attached Proposal has 
been submitted; or to refrain from bidding in connection with such Contract; or have in any 
manner, directly or indirectly, sought by agreement or collusion, or communication, or 
conference with any Proposer, firm, or person to fix the price in the attached Proposal or of 
any other Proposer, or to fix any overhead, profit, or cost elements of the Proposal price or the 
Proposal price of any other Proposer; or to secure through any collusion, conspiracy, 
connivance, or unlawful agreement any advantage in the proposed Contract. 

4. The price or prices quoted in the attached Proposal are fair and proper and are not tainted by 
any collusion, conspiracy, connivance, or unlawful agreement on the part of the Proposer or 
any other of its agents, representatives, owners, employees or parties in interest, including this 
affiant. 

 
 
Date: _____/____ /__ ____  
 
By  _____________________________________ 
 
I HEREBY CERTIFY that on this day, before me personally appeared, by means of ☐ physical presence or  
☐ online notarization, an officer duly authorized in the State and County aforesaid to take 
acknowledgements, personally appeared   , an authorized representative of 
 , well known to me and known to me to be the person(s) described in and who executed the foregoing 
instrument and have acknowledged before me that they executed the same. WITNESS my hand and official seal 
in the County and State last aforesaid this         day of , 20______. 

 
        _____________________________________ 
        NOTARY PUBLIC 
 
[Notary Seal] 
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SWORN STATEMENT 

PURSUANT TO SECTION 287.133(3)(a), FLORIDA STATUTES, 
ON PUBLIC ENTITY CRIMES 

 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL 
AUTHORIZED TO ADMINISTER OATHS. 
 
1. This sworn statement is submitted to ________________________________________________        

[print name of the public entity] 
 

by ____________________________________________________________________________ 
[print individual’s name and title] 

 
for____________________________________________________________________________ 

[print name of entity submitting sworn statement] 
 

whose business address is _________________________________________________________ 
 

______________________________________________________________________________ 
 

and (if applicable) its Federal Employer Identification Number (FEIN) is:      
_________________________________________________________   
(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn Statement: 
_________________________________________.) 

 
2. I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida  Statutes, means a 

violation of any state or federal law by a person with respect to and directly related to the transaction of 
business with any public entity or with an agency or political subdivision of any other state or of the United 
States, including, but not limited to, any bid or contract for goods or services to be provided to any public 
entity or an agency or political subdivision of any other state or of the United States and involving antitrust, 
fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation. 
 

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes, 
means a finding or guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in 
any federal or state trial court of record relating to charges brought by indictment or information after July 
1, 1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 
 

4. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means: 
1. A predecessor or successor of a person convicted of a public entity crime:  or 

 
2. An entity under the control of any natural person who is active in the management of the entity 

and who has been convicted of a public entity crime.  The term affiliate includes those officers, 
directors, executives, partners, shareholders, employees, members, and agents who are active 
in the management of an affiliate.  The ownership by one person of shares constituting a 
controlling interest in another person, or a pooling of equipment or income among persons 
when not for fair market value under an arm's length agreement, shall be a prima facie case that 
one person controls another person.  A person who knowingly enters into a joint venture with 
a person who has been convicted of a public entity crime in Florida during the preceding 36 
months shall be considered an affiliate. 
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5. I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural 
person or entity organized under the laws of any state or of the United States with the legal power to enter 
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services 
let by a public entity, or which otherwise transacts or applies to transact business with a public entity.  The 
term “person” includes those officers, directors, executives, partners, shareholders, employees, members, 
and agents who are active in management of an entity. 
 

6. Based on information and belief, the statement which I have marked below is true in relation to the entity 
submitting this sworn statement.  [indicate which statement applies.] 

  
        Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners, 
shareholders, employees, members, or agents who are active in the management of the entity, nor any 
affiliate of the entity, has been charged with and convicted of a public entity crime subsequent to July 1, 
1989. 
 
        The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the entity, 
or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 
1, 1989. 
 
        The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the entity, 
or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 
1, 1989.  However, there has been a subsequent proceeding before a Hearing Officer of the State of Florida, 
Division of Administrative Hearings and the Final Order entered by the Hearing Officer determined that it 
was not in public interest to place the entity submitting this sworn statement on the convicted vendor list.   
[attach a copy of the final order] 

 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC ENTITY 
IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID 
THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED, I ALSO UNDERSTAND THAT I AM 
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY 
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 
 
__________________________ 
[signature] 
 
Sworn to and subscribed before me this ______ day of ________________, _____ 
 
Personally known ____________________________________________________ 
 
OR Produced identification __________________ Notary Public – State of _________________ 
 
My commission expires __________________________________________________________ 
 
______________________________________________________________________________ 
(Printed typed or stamped commissioned name notary public) 
 

[Notary Seal] 
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DRUG-FREE WORK PLACE CERTIFICATION 
 
The undersigned Contractor, in accordance with Florida Statute 287.087 hereby certifies that 

________________________________________ does: 
Name of Business 

 
1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 

possession, or use of a controlled substance is prohibited in the workplace and specifying the actions 
that will be taken against employees for violations of such prohibition. 

2. Inform employees about the dangers of drug abuse in the workplace, the business's policy of 
maintaining a drug-free workplace, any available drug counseling, rehabilitation, employee assistance 
programs and the penalties that may be imposed upon employees for drug abuse violations. 

3. Give each employee engaged in providing the commodities or contractual services that are under bid 
a copy of the statement specified in Paragraph 1. 

4. In the statement specified in Paragraph 1, notify the employees that, as a condition of working on the 
commodities or contractual services that are under bid, the employee will abide by the terms of the 
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, 
any violation of Florida Statute 893 or of any controlled substance law of the United States or any state, 
for a violation occurring in the workplace no later than five (5) days after such conviction. 

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or 
rehabilitation program if such is available in the employee's community, by any employee who is so 
convicted. 

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of 
Paragraphs 1 thru 5. 

 
As the person authorized to sign this statement, I certify that this firm complies fully with the above 
requirements. 
 
 
________________________________________ 
Proposer's Signature 
 
________________________________________ 
Proposer's Printed Name and Title 
 
________________________________________ 
Date 
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CONTRACTOR E -VERIFY AFFIDAVIT 
 
 

I hereby certify that _______________________________ [insert contractor company name] does not 
employ, contract with, or subcontract with an unauthorized alien, and is otherwise in full compliance with 
Section 448.095, Florida Statutes. 

All employees hired on or after January 1, 2021 have had their work authorization status verified through the 
E-Verify system. 

A true and correct copy of __________________________ [insert contractor company name] proof of 
registration in the E-Verify system is attached to this Affidavit. 

 
 
 
 

       
 
Print Name:      
 
Date:       

 

STATE OF FLORIDA 

COUNTY OF    
 

The foregoing instrument was acknowledged before me by means of/physical presence or / online 
notarization, this___________(date) by__________________________________(name of officer or agent, 
title of officer or agent) of __________________________________(name of contractor company 
acknowledging), a ________________(state or place of incorporation) corporation, on behalf  of the  
corporation.  He/she is personally known to me or has produced ______________________ (type of 
identification) as identification. 

 

[Notary Seal]  Notary Public 

 

   _____________________________________________ 
  Name typed, printed or stamped 

 

   My Commission Expires:  
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SUBCONTRACTOR E-VERIFY AFFIDAVIT 
 

 

I hereby certify that _______________________________ [insert subcontractor company name] does not 
employ, contract with, or subcontract with an unauthorized alien, and is otherwise in full compliance with, 
section 448.095, Florida Statutes. 

All employees hired on or after January 1, 2021 have had their work authorization status verified through 
the E-Verify system. 

A true and correct copy of __________________________ [insert subcontractor company name] proof of 
registration in the E-Verify system is attached to this Affidavit. 

 
       
 
Print Name:      
 
Date:       

 

STATE OF FLORIDA 

COUNTY OF    
 

The foregoing instrument was acknowledged before me by means of/physical presence or / online 
notarization, this___________(date) by__________________________________(name of officer or agent, 
title of officer or agent) of __________________________________(name of contractor company 
acknowledging), a ________________(state or place of incorporation) corporation, on behalf  of the  
corporation.  He/she is personally known to me or has produced ______________________ (type of 
identification) as identification. 

 

 

[Notary Seal]  Notary Public 

 

   _____________________________________________ 
  Name typed, printed or stamped 

 

   My Commission Expires:  
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PART VI – CONTRACT FORMS AND AGREEMENT 

• Notice of Intent to Award 
• Notice of Award 
• Agreement (Contract) Between Owner and Contractor 
• Exhibit A: Statement of Work 
• Exhibit B: Project Organization Chart 
• Exhibit C: Basis of Compensation and Fee Schedule 
• Exhibit D: Insurance Requirements 
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NOTICE OF INTENT TO AWARD 

 
DATE:   
 
TO:   
 
 
 
ATT:   
 
Contract: Professional Engineering Continuing Services Consultant Contract (WS2524) 

Town of Jupiter Utilities 
 Jupiter, FL  
 
We are pleased to inform you that on [INSERT DATE] a recommendation for award of the above referenced 
Contract will be made to the Jupiter Town Council as a result of your proposal submitted to the Town of Jupiter 
(Owner) on [INSERT DATE]. 
 
Enclosed is an unexecuted agreement for review and signature. Please leave the agreement undated; the Town 
will date it upon final execution. Additionally, provide a current Certificate of Insurance with the required 
coverage, naming the Town as an additional insured, and addressed to: Town of Jupiter, Attn: Amanda Barnes, 
210 Military Trail, Jupiter, FL 33458.  
 
Please return the signed agreement and supporting documentation for final signatures to: Haley Johnson, 
Special Projects Coordinator at 17403 Central Blvd., Jupiter, FL 33458. Failure to execute and deliver the 
Agreement and requested documentation to the Owner within fifteen (15) consecutive calendar days from 
[INSERT DATE] may result in forfeiture of the contract, with the Town possibly awarding it to the next highest-
ranked vendor or withdrawing the RFP. 
 
Award is contingent upon Town Council approval and execution of the contract. A fully executed contract will 
be sent to you once completed.  

 
 
 

Sincerely, 
 
 
 
Rebecca Wilder, PE 
Town of Jupiter 
Assistant Director of Utilities 

 

 
 

  

40

Page 49 of 442



Town of Jupiter Utilities  
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 41 

NOTICE OF AWARD 

 
DATE:   
 
TO:   
 
 
 
   
ATT:   
 
Contract: Professional Engineering Continuing Services Consultant Contract (WS2524) 

Town of Jupiter Utilities 
  Jupiter, FL  
 
 
This is to advise you that on [INSERT DATE], the Jupiter Town Council approved award of the above referenced 
contract to your firm as a result of your Proposal dated [INSERT DATE], for the Basis of Compensation identified 
in Exhibit C of the Agreement.  
 
Enclosed is a fully executed Agreement/Contract for your files. The commencement date of this Contract, as 
noted in the Agreement, is _____________________________________. The contract completion date is 
_________________________________________ (5 years from commencement date). 
 
Your attention is invited to the provision whereby you shall start to perform your obligations under this Contract 
on the Commencement date, which shall begin the Contract Time. Town of Jupiter Utilities will monitor the 
progress of the work and conformance with the Contract. 
  
 
We look forward to working with your firm.  
 
 

Sincerely, 
 
 
 
Rebecca Wilder, PE 
Town of Jupiter 
Assistant Director of Utilities 
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CONTRACT (AGREEMENT) – REVISED BY ADDENDUM 4 

CONTRACT (AGREEMENT) 
BETWEEN THE TOWN OF JUPITER UTILITIES 

AND [INSERT VENDOR NAME] 
 

Professional Engineering Continuing Services Consultant Contract 
Contract No. WS2524 

 
 

THIS CONTRACT, made this        day of                       , 20____,  by and between the Town of Jupiter, a 
public corporation of the State of Florida, hereinafter designated as "the TOWN", and 
________________________ (name of vendor) ______________________________  (address), a State of 
__________ (state) corporation, _____________ (FEIN number) hereinafter designated as "the CONSULTANT". 
 
 WITNESSETH THAT: 
 

WHEREAS, the TOWN is a municipality with those powers and responsibilities enumerated by Chapter 
166 Florida Statutes and the Florida Constitution; and 
 

WHEREAS, the TOWN is empowered to enter into contractual arrangements with public agencies, 
private corporations or other persons, pursuant to Florida Statutes; and 
 

WHEREAS, the TOWN desires the services of a qualified and experienced CONSULTANT to provide 
professional utility consulting services for its water and stormwater utilities; and 

 
WHEREAS, the TOWN has publicly announced its desire to purchase professional utility consulting 

services and has solicited proposals from qualified firms pursuant to Section 287.055, F.S., the Consultants 
Competitive Negotiation Act; and   

 
WHEREAS, the CONSULTANT has responded to the TOWN'S solicitation of proposals and the 

CONSULTANT is qualified and willing to provide said services; and 
 
WHEREAS, the Town Council has determined that the CONSULTANT can provide professional utility 

consulting services to the TOWN in the most efficient manner; and 
 
WHEREAS, the TOWN and the CONSULTANT hereby enter into this CONTRACT to establish the legal 

obligations of the parties; and 
 
WHEREAS, the TOWN budgets funds in its fiscal year operating budgets and through the adoption of the 

Utilities five-year Community Investment Program which are available for the funding of each Work Order under 
this CONTRACT; and 

 
WHEREAS, the CONSULTANT shall submit to the TOWN a detailed scope of work and fee for each project 

to be performed under this Contract for the TOWN’s approval and issuance of Work Order prior to 
commencement of work for each Work Order; and 

 
NOW THEREFORE, the TOWN and the CONSULTANT in consideration of the benefits flowing from each 

to the other do hereby agree as follows: 
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1. STATEMENT OF WORK 
1.1 The CONSULTANT shall, to the satisfaction of the TOWN, fully and timely provide services in 

accordance with the Statement of Work as provided in Exhibit A.  Services performed under this 
Contract will relate to municipal water and stormwater utility operations, improvements, 
maintenance and planning including implementation of the Utility’s Water and Stormwater 
Community Investment Program (CIP). Work Orders may be lump sum, time and material, or a 
combination of both, at the option of the TOWN. The TOWN specifically reserves the right to 
determine whether a specific task is within the scope of work to be provided by the 
CONSULTANT and, further reserves the right to seek the services of other engineers or 
engineering firms for the same or any other scope of services as deemed necessary by the 
TOWN. CONSULTANT understands and acknowledges that this CONTRACT does not in any way 
whatsoever obligate the TOWN to provide CONSULTANT with any minimum or guaranteed 
amount of work. The parties also agree and understand that funding for any Work Orders to this 
CONTRACT may be subject to Town Council budgeting and approval.     

 
1.2 The TOWN shall not reimburse CONSULTANT for any additional costs incurred as a direct or 

indirect result of CONSULTANT providing services to the TOWN pursuant to the CONTRACT, or 
for any amounts not identified in the written work order proposals or work order amendments 
issued by the TOWN. 

 
1.3 CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs 

incurred in performing the work for at least five (5) years after termination of this CONTRACT.  
The TOWN shall have access to such books, records, and documents as required in this section 
for the purpose of inspection or audit during normal business hours, at the CONSULTANT’S place 
of business.   

 
1.4 The CONSULTANT shall obtain the prior written approval of the TOWN before directing any of 

the TOWN’s other consultants to perform services or work which could extend a project’s 
schedule or increase the construction cost or to perform additional services.  

 
1.5 The CONSULTANT agrees that the subconsultants identified in the "Project Organization Chart," 

attached hereto as Exhibit "B," and made a part of this CONTRACT, shall provide services under 
this CONTRACT. CONSULTANT understands that changes to or addition of subconsultants 
anytime during the process, and after award, will not be authorized unless specifically approved 
in writing by the TOWN. 
 

1.6 The CONSULTANT understands and acknowledges that this CONTRACT does not in any way 
whatsoever obligate the TOWN to provide CONSULTANT with any minimum or guaranteed 
amount of work.  The parties also agree and understand that funding for any Work Orders to 
this CONTRACT may be subject to Town Council budgeting and approval. 

 
1.7 CONSULTANT shall review laws, codes, and regulations applicable to the its services and 

ensure its work complies with requirements imposed by governmental authorities. 
CONSULTANT shall immediately notify TOWN in writing of any and all instances of regulatory 
violations that are discovered by CONSULTANT during this engagement. 

 
2. TERM  

2.1 The term of this CONTRACT is for five (5) consecutive years and shall commence on the 
execution date of this CONTRACT.  The period of performance of the any work shall commence 
on the effective date of the Notice to Proceed for each given work order and continue until the 
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completion of all contractual obligations by the parties.  This CONTRACT may be renewed at the 
end of the five (5) year term for one successive five (5) year term by mutual agreement in 
writing, in accordance with the Town of Jupiter’s Purchasing Policy and the terms of the original 
Contract. Renewals will be in writing by change order to the Contract and are subject to the 
same terms, conditions, and unit pricing set forth in the initial Contract and any written 
amendments/change orders signed by both parties (TOWN and CONSULTANT). No 
compensation shall be made for costs associated with renewal of the Contract. Renewals are 
contingent upon satisfactory performance evaluations by the Owner TOWN and subject to the 
availability of fiscal year funding approved by the Jupiter Town Council.  If the CONSULTANT 
intends to not renew this CONTRACT for the next renewal period, they must provide the TOWN 
with a 120-day notice prior to CONTRACT expiration. 

 
2.2 CONSULTANT may request an annual adjustment to the negotiated fees included in Exhibit C 

with a minimum of ninety (90) days’ advance written notice to Owner the TOWN for 
consideration and provided that the requested adjustment is warranted based on the economic 
climate and substantiated by supporting documentation. The annual fee adjustment shall be the 
lesser of the annual percentage change of the Consumer Price Index for All Urban Consumers 
(CPI-U) published as of January 30th by the U.S. Department of Labor Bureau of Labor Statistics 
or five percent (5%). Any approval of fee adjustments will be in writing by Amendment to the 
CONTRACT and subject to the same terms and conditions set forth in the initial CONTRACT and 
any other written amendments signed by both parties (TOWN and CONSULTANT), that may exist 
at the time of the requested fee increase. The TOWN reserves the right to approve or deny (for 
any reason) any requests for adjustments to the agreed upon fee schedule attached as Exhibit 
C. 

 
2.3 The parties agree that time is of the essence in the performance of each and every obligation 

under this CONTRACT. The CONSULTANT’S services shall be performed as expeditiously as is 
consistent with professional skill and care, and the orderly progress of the Statement of Work. 

 
2.4 The CONSULTANT agrees to be available to begin work promptly after receipt of a fully executed 

copy of this CONTRACT. 
 
2.5 Specific work assignments will be initiated as directed by the TOWN and shall be set forth in 

individual Work Orders.  All Work Orders shall be executed by the CONSULTANT on behalf of the 
TOWN.  The Work Orders shall describe the specific scope of work to be performed, 
CONSULTANT’s fee and the schedule for completion of the Work Order. 

 
2.6 CONSULTANT represents and warrants that it has and will continue to maintain all licenses and 

approvals required to conduct its business and perform the work pursuant to the CONTRACT, 
and that it will at all times conduct its business activities in a reputable manner. 

 
3. CONSIDERATION 

3.1. As consideration for providing the services which shall be required by this CONTRACT and any 
subsequent Work Orders, the TOWN shall pay the CONSULTANT either a uniform rate based on 
the fee schedule or on a time and material basis; both types will contain a mutually agreed upon 
maximum dollar amount for each executed Work Order. CONSULTANT shall prepare detailed 
cost proposals for each proposed Work Order, using both the Basis for Compensation and the 
CONSULTANT’S Fee Schedule, attached hereto as "Exhibit C" and made a part of this CONTRACT.  
CONSULTANT shall include an outline of estimated subconsultant direct costs and travel 
expenses in such cost proposals. 
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3.2. The agreed upon dollar amount for each Work Order shall be the exclusive basis for 

reimbursement to CONSULTANT and shall include all CONSULTANT’S fees and costs. 
 
3.3. CONSULTANT agrees that the Basis for Compensation and the CONSULTANT’S Fee Schedule, 

both included as "Exhibit C" and attached hereto, shall remain in effect for a period of five (5) 
years from the date of CONTRACT execution. However, CONSULTANT may request an annual 
adjustment to the negotiated fees as provided in Section 2.2. 

 
3.4. Pursuant to Section 287.055(5)(a), Florida Statutes, the signature of this CONTRACT by an 

authorized signature of CONSULTANT serves as the execution of a truth-in-negotiation 
certificate stating that wage rates and other factual unit costs supporting the consideration are 
accurate, complete, and current at the time of contracting.  The CONSULTANT agrees that the 
TOWN may adjust the consideration for this CONTRACT to exclude any significant sums by which 
the consideration was increased due to inaccurate, incomplete, or non-current wage rates and 
other actual unit costs.  The TOWN may make any such adjustment within the term of this 
CONTRACT.  

 
3.5. All work compensated for under this Agreement CONTRACT, including partial payments shall 

become the property of the Town of Jupiter without restrictions or limitations of use.  Work 
under this Agreement CONTRACT shall include but not be limited to sketches, tracings, surveys, 
drawings, computations, details, design calculations, plans, electronic files and other related 
documents. CONSULTANT grants to the TOWN a nonexclusive license to reproduce the 
CONSULTANT’S instruments of service for purposes of constructing, using, maintaining, altering 
and adding to any project. The TOWN shall be permitted to use CONSULTANT’S drawings, 
specifications, and other documents for purposes of constructing, using, maintaining, altering 
and adding to any project notwithstanding anything to the contrary in this CONTRACT or any 
claim by the CONSULTANT. The CONSULTANT shall deliver to Town for approval and acceptance, 
and before being eligible for final payment of any amounts due, all documents and materials 
prepared by and for the TOWN pursuant to this CONTRACT. The Parties recognize and affirm 
that, in the event of a breach by the CONSULTANT of any of the provisions of this Section 3.5, 
money damages would be inadequate and the TOWN would not have any adequate remedy at 
law. Accordingly, the Parties agree that the TOWN shall have the right, in addition to any other 
rights and remedies existing in its favor, to enforce its rights and the CONSULTANT’S obligations 
under this Section 3.5 by an action or actions for specific performance, injunction and/or other 
equitable relief against the CONSULTANT without posting any bond or security to enforce or 
prevent any violations, whether anticipatory, continuing or future, of the provisions of this 
Section 3.5. 
 

3.6. No guarantee is expressed or implied as to the total quantity of professional services to be 
purchased under this CONTRACT. The TOWN reserves the right to issue Work Orders as and 
when required for proposed work for any or all items or any combination thereof noted in 
Exhibit A – Statement of Work. Work under this CONTRACT is subject to fiscal appropriation by 
the Jupiter Town Council in either or both the Town’s Community Investment Program (CIP) and 
fiscal year operating budgets. Estimated funding budgets anticipated being available for the 
initial contract term and subsequent renewal(s) are provided in the table below. The Town’s 
fiscal calendar runs from October 1st through September 30th. 
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Anticipated Estimated Funding 
Town of Jupiter Utilities 

Professional Engineering Continuing Services Consultant Contract (WS2524) 
   
Contract Term Description of Services Estimated Value 
Initial Term Water Utility Annual Operations $2,800,000 
(5 Years) Water Utility Community Investment Program $6,300,000 

 Water Utility Emergency/Unforeseen Expenses $500,000 

 Sub-Total, Water Utility $9,600,000 

 Stormwater Utility Annual Operations $1,100,000 

 Stormwater Utility Community Investment Program $1,200,000 

 Stormwater Utility Emergency/Unforeseen Expenses $300,000 

 Sub-Total, Stormwater Utility $2,600,000 
 Total 5-Year Initial Term Estimated Value $12,200,000 
Renewal Term Water Utility Annual Operations $3,700,000 
(5 Years) Water Utility Community Investment Program $8,300,000 

 Water Utility Emergency/Unforeseen Expenses $600,000 

 Sub-Total, Water Utility $12,600,000 

 Stormwater Utility Annual Operations $1,500,000 

 Stormwater Utility Community Investment Program $1,100,000 

 Stormwater Utility Emergency/Unforeseen Expenses $350,000 

 Sub-Total, Stormwater Utility $2,950,000 
 Total 5-Year Renewal Term Estimated Value $15,550,000 

 
4. EQUAL OPPORTUNITY/MBE PARTICIPATION 

4.1. The CONSULTANT hereby assures that no person shall be discriminated against on the grounds 
of race, color, creed, national origin, handicap, age, or sex, in any activity under this CONTRACT.  
The CONSULTANT shall take all measures necessary to effectuate these assurances. 
 

4.2. The TOWN encourages the participation of minority owned, and women owned business 
enterprises in the TOWN’s procurement and contracting activity.  The CONSULTANT shall take all 
necessary and reasonable steps to ensure that women and minority business enterprises 
(W/MBE) have the opportunity to compete for and perform work related to this CONTRACT.  
 

5. INVOICING AND PAYMENT 
5.1. CONSULTANT shall file a W9 Taxpayer Identification Form with the TOWN.  This form must be 

submitted and received by the TOWN’s Finance Department before payment to a successful 
Proposer will be authorized for any Work Orders received. 
 

5.2. The CONSULTANT'S invoices shall be submitted on a monthly basis and be accompanied by a 
description of the work product for which payment is being requested.  All monthly invoices shall 
reference the Contract Number WS2524 as well as the TOWN’s Work Order Name and Number, 
and Purchase Order Number. Time and material invoices need to include an explanation for 
charges and an hourly break down of personnel billing. At a minimum, each work order invoice 
shall include the Contract Number, WS2524, project name, TOWN work order name and number, 
TOWN purchase order number, total work order amount, previously paid, current billing and 
amount remaining. Invoices shall be sent to the appropriate TOWN project manager in their 
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respective department: Utilities, Engineering & Public Works or other Department(s) from which 
work was assigned.  
 

5.3. The TOWN shall pay the full undisputed amount of the invoice within thirty (30) days of receipt 
of invoice provided the supporting documentation allows for the complete reconciliation of the 
invoice and the CONSULTANT has performed the work satisfactorily according to the terms and 
conditions of this CONTRACT. The Town shall be permitted to deduct from the CONSULTANT’s 
compensation amounts incurred or costs incurred by the TOWN as a result of CONSULTANT’s 
violation of this CONTRACT or for damages associated with CONSULTANT’s negligent 
performance of its services. 
 

5.4. Should the TOWN not be able to reconcile the monthly invoice with the supporting 
documentation provided by the CONSULTANT, the TOWN shall require the CONSULTANT to 
reevaluate the invoice and resubmit to the TOWN for approval.  Upon a successful reconciliation 
the TOWN shall pay the invoice within 30 days. Nothing in this CONTRACT requires the TOWN to 
make payments on disputed amounts. 

 
6. INDEMNIFICATION; WAIVER OF CONSEQUENTIAL DAMAGES; AND INSURANCE 

6.1. For One Hundred Dollars ($100.00) consideration, the sufficiency of which is acknowledged, 
payable as part of and included in the first payment hereunder, the CONSULTANT shall indemnify, 
save, and hold the TOWN, its assigns, and employees (collectively “Indemnitees”), harmless from 
damages, losses, liabilities, and costs, including but not limited to reasonable attorney's fees, to 
the extent caused by any negligent act or omission, recklessness, or intentionally wrongful 
conduct, or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its 
subconsultants, agents, assigns, or employees in connection with this CONTRACT. The 
CONSULTANT further acknowledges that it is solely responsible for ensuring its compliance and 
the compliance of its subconsultants, agents, assigns, and employees with the terms of this 
CONTRACT. This indemnification is separate and apart from, and in no way limited by any 
insurance provided or required under this CONTRACT or otherwise. 
 

6.2. The CONSULTANT shall procure and maintain, through the term of this CONTRACT, insurance 
coverage reflecting, at a minimum, the limits and coverage conditions identified on the attached 
"Exhibit D", and made a part of this CONTRACT. The insurance limits and coverage conditions 
identified require first dollar coverage. The TOWN shall be named as an "additional insured" 
under the General and Automobile insurance. The coverage required shall extend to all 
employees and subcontractors of the CONSULTANT. 
 

6.3. The CONSULTANT shall provide the TOWN insurance certificates, as proof of insurance at the 
time the CONSULTANT signs the CONTRACT. The CONSULTANT shall notify the TOWN at least 
thirty (30) days prior to cancellation or modification of any insurance policy and certificate 
required under this CONTRACT.  Failure to provide the TOWN with proof of insurance, or the 
cancellation of any insurance policy during the term of this CONTRACT shall be cause for the 
TOWN’S termination of the CONTRACT.  

 
6.4. CONSULTANT and its insurance carriers waive, release, and shall not exercise any right of 

recovery or subrogation for any claim, damage, or loss covered or insured by any insurance policy 
required to be carried by CONSULTANT under this CONTRACT, that the CONSULTANT or its 
insurers may have at any time against the Indemnitees (defined above), arising out of or related 
to this CONTRACT. The policies of insurance purchased and maintained by CONSULTANT shall not 
prohibit this waiver of subrogation. The CONSULTANT shall require its insurers to execute any 
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waiver of subrogation endorsements which may be necessary to effect such waiver. This waiver 
of subrogation shall be effective (1) even though CONSULTANT would otherwise have a duty of 
indemnification, contractual or otherwise, (2) even though CONSULTANT did not pay the 
insurance premium directly or indirectly, or (3) whether or not CONSULTANT had an insurable 
interest in the damaged property.  

 
6.5. CONSULTANT shall not be entitled to an increase in the agreed to sum or payments or 

compensation of any kind from the TOWN for direct, indirect, consequential, impact or other 
costs, expenses or damages, including but not limited to costs of acceleration or inefficiency, 
arising because of periods of suspension or delay, disruption or hindrance. CONSULTANT waives 
claims against the TOWN for consequential damages arising out of or relating to this CONTRACT 
including, but not limited to, damages incurred by the CONSULTANT for principal office expenses 
including the compensation of personnel stationed there, for losses of financing, business and 
reputation, and for loss of profit. CONSULTANT’s waiver is applicable, without limitation, to all 
such consequential damages arising out of a termination of this CONTRACT. 

 
7. TERMINATION/REMEDIES 

7.1. If the CONSULTANT fails to fulfill its obligations under this CONTRACT in a timely and proper 
manner, the TOWN shall have the right to terminate this CONTRACT; however, prior to the 
CONTRACT’S termination, the TOWN shall provide written notice of any deficiency to the 
CONSULTANT.  The CONSULTANT shall then have ten (10) calendar days from receipt of notice to 
correct the deficiency.  If the CONSULTANT fails to correct the deficiency within this time, this 
CONTRACT shall terminate at the expiration of the ten (10) day time period. This CONTRACT may 
be terminated , in whole or in part, by the TOWN at any time and for any reason (with or without 
cause and for convenience).  Further, the CONSULTANT agrees that it will not be entitled to any 
claims and/or damages resulting from such termination, including, but not limited to, lost profits, 
direct or indirect damages, and consequential special or punitive damages. Notwithstanding the 
TOWN’s right to cancel the CONTRACT at any time for any reason, in the event the CONSULTANT 
fails to comply with the CONTRACT, the TOWN shall endeavor to provide written notice of any 
deficiency to the CONSULTANT.  If a ten day deficiency notice is delivered by the Town to the 
CONSULTANT,  the CONSULTANT shall then have ten (10) calendar days from receipt of notice to 
correct the deficiency.  If the CONSULTANT fails to correct the deficiency within this time, this 
CONTRACT shall terminate at the expiration of the ten (10) day time period. 
 

7.2. The TOWN may terminate the performance of work under this CONTRACT in accordance with 
this clause in whole, or from time to time in part, whenever the TOWN shall determine that such 
termination is in the best interest of the TOWN.  Any such termination shall be affected by 
delivery to the CONSULTANT of a written Notice of Termination specifying the extent to which 
performance of work under the CONTRACT is terminated, and the date upon which such 
termination becomes effective. After receipt of a termination notice and except as otherwise 
directed by the TOWN, the CONSULTANT shall: (a) stop work on the date and to the extent 
specified, (b) terminate and settle all orders relating to the performance of the terminated work, 
(c) transfer all work in progress, completed work, and other materials related to the terminated 
work to the TOWN, (d) continue and complete all parts of the work that have not been 
terminated, if applicable. 
 

7.3. In the event of termination, the TOWN shall compensate the CONSULTANT (as its sole and 
exclusive remedy) for all authorized and accepted work performed through the termination date.  
The TOWN shall be relieved of any and all future obligations hereunder, including but not limited 
to lost profits and consequential damages, under this CONTRACT.  The TOWN may withhold all 
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payments to the CONSULTANT for such work until such time as the TOWN determines the exact 
amount due to the CONSULTANT. After any termination of the CONTRACT (i.e. termination with 
or without cause), the CONSULTANT shall not be entitled to any amount for the CONSULTANT’s 
anticipated profit, or unearned profit, on the value of the services not performed by the 
CONSULTANT. In the event of any termination of the CONTRACT, and subject to CONSULTANT's 
compensation for work performed through the date of termination, CONSULTANT shall refund 
any retainer funds to the TOWN. 

 
7.4. CONSULTANT shall at all times handle themselves in a professional manner and handle 

complaints and all contact with the public with due regard to the TOWN’s relationship with the 
public.  Any personnel in the employ of the CONSULTANT involved in the execution of work of 
the CONTRACT that is deemed to be conducting themselves in an unacceptable manner shall be 
removed from the project at the request of the TOWN or its representative. 

 
7.5. TOWN’s Public Relations Image – Selected Proposer’s CONSULTANT’s personnel shall at all times 

handle themselves in a professional manner and handle complaints and all contact with the 
public with due regard to the TOWN’s relationship with the public.  Any personnel in the employ 
of the Selected Proposer(s) CONSULTANT involved in the execution of work that is deemed to be 
conducting themselves in an unacceptable manner shall be removed from the project at the 
request of the TOWN or its representative. 

 
7.6. Regardless of anything to the contrary, this CONTRACT may be terminated by the TOWN at any 

time and for any reason.  Further, the CONSULTANT agrees that it will not be entitled to any 
claims and/or damages resulting from such termination, including, but not limited to, lost profits, 
direct or indirect damages, and consequential special or punitive damages. 
 

7.7. In the event of termination, the TOWN shall compensate the CONSULTANT for all authorized and 
accepted work performed through the termination date.  The TOWN shall be relieved of any and 
all future obligations hereunder, including but not limited to lost profits and consequential 
damages, under this CONTRACT.  The TOWN may withhold all payments to the CONSULTANT for 
such work until such time as the TOWN determines the exact amount due to the CONSULTANT. 
 

7.8. If either party initiates legal action, including appeals, to enforce For any action brough to enforce 
or interpret this CONTRACT, in any venue or jurisdiction (i.e., circuit/county court or arbitration), 
the prevailing party shall be entitled to recover a reasonable attorney's fee and costs, including 
but not limited to appellate fees and fees incurred with determining entitlement and 
reasonableness of attorney’s fees and costs. 
 

7.9. In the event a dispute arises which both parties cannot resolve between themselves, the parties 
may, but shall not be obligated to, agree to submit the dispute to non-binding mediation.  The 
mediator or mediators shall be certified mediators and shall be selected by the parties, and the 
cost of the mediation shall be borne equally by the parties.  The mediation process shall be 
confidential to the extent permitted by law. 

 
7.10. In any action, suit, arbitration, (but not a mediation) or other similar proceeding brought by any 

party hereto for enforcement of this Agreement, or arising out of or relating hereto or the breach 
of same, the non-prevailing or unsuccessful party shall agree to promptly pay directly, or 
promptly reimburse the prevailing or successful party for all court costs and all attorneys’ fees 
and expenses, paid or incurred by the prevailing or successful party in enforcing this Agreement, 
in addition to other such relief as such prevailing or successful party may be entitled. For purposes 
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of this Section, the determination of which party is to be considered the prevailing or successful 
party shall be decided by the court of competent jurisdiction or independent party (i.e., 
arbitrator) that resolves such action, suit, dispute, claim, or litigation, and the court of competent 
jurisdiction or independent party may also apportion blame on the parties whereby the amounts 
to be paid shall be in proportion to the degree to which each party is apportioned blame. 

 
8. STANDARDS OF COMPLIANCE 

8.1. The CONSULTANT, its employees, subconsultants or assigns, shall comply with all applicable 
federal, state, and local laws and regulation relating to the performance of this CONTRACT.  The 
TOWN undertakes and has no duty to ensure such compliance, but will attempt to advise the 
CONSULTANT, upon request, as to any such laws of which it has present knowledge. 
 

8.2. The CONSULTANT, by its execution of this CONTRACT, acknowledges and attests that, neither the 
employees of CONSULTANT nor any of its suppliers, subconsultants or affiliates who shall 
perform work which is intended to benefit the TOWN, has been convicted of any public entity 
crime pursuant to Section 287.133, Florida Statutes, or, if any such person, entity or affiliate was 
convicted of a public entity crime, a period longer than thirty-six (36) months has passed since 
any such person, entity or affiliate was placed on a convicted vendor list.  The CONSULTANT 
further understands and acknowledges by its execution of this CONTRACT, that this CONTRACT 
shall be null and void, and/or that this CONTRACT is subject to immediate termination by the 
TOWN, for any misstatement or lack of compliance with the mandates of said statute.  The 
TOWN, in the event of such termination, shall not incur any liability to the CONSULTANT for any 
work or materials furnished. 
 

8.3. The CONSULTANT shall not be exempted from paying Florida sales and use taxes to the 
appropriate governmental agencies or for payment by the CONSULTANT to suppliers for taxes on 
materials used to fulfill its contractual obligations with the TOWN.  The CONSULTANT shall be 
responsible and liable for the payment of all of its FICA/Social Security and other taxes resulting 
from this CONTRACT. 
 

8.4. Pursuant to Section 287-055(6), Florida Statutes, the CONSULTANT warrants that it has not 
employed or retained any person, other than a bona fide employee working solely for the 
CONSULTANT, to solicit or secure this CONTRACT.  Further the CONSULTANT warrants that he 
has not paid or agreed to pay any person, other than a bona fide employee working solely for the 
CONSULTANT, any fee, commission, percentage, gift, or other consideration contingent upon or 
resulting from the awarding or making of this CONTRACT.  For breach of this provision, the TOWN 
may terminate this CONTRACT without liability and, at its discretion, deduct or otherwise recover 
the full amount of such fee, commission, percentage, gift, or other consideration. 

 
9. RELATIONSHIP BETWEEN THE PARTIES 

9.1. The CONSULTANT is an independent firm and is not an employee or agent of the TOWN.  Nothing 
in this CONTRACT shall be interpreted to establish any relationship other than that of an 
independent firm, between the TOWN and the CONSULTANT, its employees, agents, 
subcontractors, or assigns, during or after the performance of this CONTRACT.  The CONSULTANT 
is free to provide similar services for others. 
 

9.2. The CONSULTANT shall not assign, delegate, or otherwise transfer its rights and obligations as set 
forth in this CONTRACT without the prior written consent of the TOWN.  Any attempted 
assignment in violation of this provision shall be void. 
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9.3. The CONSULTANT shall not pledge the TOWN's credit or make the TOWN a guarantor of payment 
or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. 

 
10. RECORDS RETENTION/OWNERSHIP/AUDIT 

10.1. This CONTRACT is subject to and governed by the laws of the State of Florida, including without 
limitation Chapter 119, Florida Statutes, which generally makes public all records or other 
writings made by or received by the parties. The CONSULTANT acknowledges its legal obligation 
to comply with § 119.0701, Florida Statutes.  The CONSULTANT shall indemnify and hold the 
TOWN harmless from any demands, claims, actions or lawsuits of any kind regarding the 
CONSULTANT’S failure to comply with Chapter 119, F.S. related to public records.  The 
CONSULTANT shall permit the TOWN or its designated agent to inspect all record maintained by 
CONSULTANT OR which are produced pursuant to this CONTRACT at the location where they are 
kept upon reasonable notice. 
 

10.2. A request to inspect or copy public records relating to a public agency’s CONTRACT for services 
must be made directly to the public agency. If the public agency does not possess the requested 
records, the public agency shall immediately notify the CONSULTANT of the request, and the 
CONSULTANT must provide the records to the public agency or allow the records to be inspected 
or copied within a reasonable time. 
 

10.3. If a CONSULTANT does not comply with the public agency’s request for records, the public agency 
shall enforce the CONTRACT provisions in accordance with the CONTRACT. 
 

10.4. A CONSULTANT who fails to provide the public records to the public agency within a reasonable 
time may be subject to penalties under s. 119.10. 
 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 561-741-2752, 
TOWNCLERK@JUPITER.FL.US, OR 210 MILITARY TRAIL, JUPITER, FL 33458.  

 
10.5. The TOWN has not performed a pre-audit of the CONSULTANTS’ or subcontractor’s financial 

and/or accounting records to verify actual or average direct labor payroll rates or verify the 
general overhead factor and profit margin.  However, the CONSULTANT shall permit the TOWN 
or its designated agent to inspect such records at the location where they are kept upon 
reasonable notice.  Furthermore, the TOWN shall have the right to audit the CONSULTANT 'S and 
subcontractor’s financial and accounting records, in accordance with generally accepted 
governmental auditing standards, within a period of one (1) year after completion of this 
CONTRACT.  This audit may be performed by the TOWN or a designated agency. 
 

10.6. All documents, including, but not limited to, technical reports, research notes, scientific data and 
computer programs in draft and final form including the source code and object code, which are 
developed by the CONSULTANT in connection with this CONTRACT, may be utilized by the TOWN 
in its normal course of business.  TOWN use may include, but shall not be limited to, reproduction, 
distribution and preparation of derivative works.  The TOWN will not hold the CONSULTANT 
responsible if documents are used for other purposes than intended. 
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10.7. The CONSULTANT shall retain all records relating to this CONTRACT for a period of at least five 
(5) years after final payment is made.  All records shall be kept in such a way as will permit their 
inspection pursuant to Chapter 119, Florida Statutes. 

 
11. GENERAL PROVISIONS 

11.1. Notwithstanding any provisions of this CONTRACT to the contrary, the parties shall not be held 
liable for any failure or delay in the performance of this CONTRACT that arises from fires, floods, 
strikes, embargoes, acts of the public enemy, unusually severe weather, outbreak of war, 
restraint of Government, riots, civil commotion, force majeure, act of God, or for any other cause 
of the same character which is unavoidable through the exercise of due care and beyond the 
control of the parties. 
 

11.2. Failure to perform shall be excused during the continuance of such circumstances, but the TOWN 
shall have the option of terminating this CONTRACT or electing to allow the CONTRACT to remain 
in effect.  This provision shall not apply if the "Statement of Work" of this CONTRACT specifies 
that performance by CONSULTANT is specifically required during the occurrence of any of the 
events herein mentioned. 
 

11.3. The laws of the State of Florida shall govern all aspects of this CONTRACT.  In the event it is 
necessary for either party to initiate legal action regarding this CONTRACT, venue shall be in the 
Fifteenth Judicial Circuit in and for Palm Beach County, Florida for claims under state law and in 
the Southern District of Florida for any claims which are justifiable in federal court. TO THE 
EXTENT ALLOWED BY APPLICABLE LAW, THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL BY 
JURY IN CONNECTION WITH ANY LITIGATION OR JUDICIAL PROCEEDING RELATED TO OR 
CONCERNING, DIRECTLY OR INDIRECTLY, THIS CONTRACT, THE WORK, THE PROJECT, OR THE 
CONDUCT, OMISSION, ACTION, OBLIGATION, DUTY, RIGHTS, BENEFITS, PRIVILEGES OR LIABILITY 
OF A PARTY.  THIS WAIVER IS INTENDED TO AND DOES ENCOMPASS EACH INSTANCE AND EACH 
ISSUE AS TO WHICH THE RIGHT TO A JURY TRIAL WOULD OTHERWISE ACCRUE.  THIS WAIVER 
SHALL APPLY TO THE CONTRACT AND ANY FUTURE AMENDMENTS, SUPPLEMENTS OR 
MODIFICATIONS HERETO. 
 

11.4. In the event any provisions of this CONTRACT shall conflict, or appear to conflict, the CONTRACT, 
including all exhibits, attachments and all documents specifically incorporated by reference, shall 
be interpreted as a whole to resolve any inconsistency. 
 

11.5. Failures or waivers to insist on strict performance of any covenant, condition, or provision of this 
CONTRACT by the parties, their successors and assigns shall not be deemed a waiver of any of its 
rights or remedies, nor shall it relieve the other party from performing any subsequent 
obligations strictly in accordance with the terms of this CONTRACT.  No waiver shall be effective 
unless in writing and signed by the party against whom enforcement is sought.  Such waiver shall 
be limited to provisions of this CONTRACT specifically referred to therein and shall be not deemed 
a waiver of any other provision.  No waiver shall constitute a continuing waiver unless the writing 
states otherwise. Other than as provided by Florida law, nothing contained herein shall constitute 
a waiver of the TOWN’s sovereign immunity. 
 

11.6. Should any term or provision of this CONTRACT be held, to any extent, invalid or unenforceable, 
as against any person, entity or circumstance during the term hereof, by force of any statute, law, 
or ruling of any forum of competent jurisdiction, such invalidity shall not affect any other term or 
provision of this CONTRACT, to the extent that the CONTRACT shall remain operable, enforceable 
and in full force and effect to the extent permitted by law. 
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11.7. This CONTRACT may be amended, extended, or renewed only with the written approval of the 

parties in accordance with the terms contained herein. 
 

11.8. This CONTRACT states the entire understanding and agreement between the parties and 
supersedes any and all written or oral representations, statements, negotiations, or agreements 
previously existing between the parties with respect to the subject matter of this CONTRACT. The 
CONSULTANT recognizes that any representations, statements or negotiations made by TOWN 
staff do not suffice to legally bind the TOWN in a contractual relationship unless they have been 
reduced to writing and signed by an authorized TOWN representative.  This CONTRACT shall inure 
to the benefit of and shall be binding upon the parties, their respective assigns, and successors 
in interest. This CONTRACT is the joint product of the respective parties and may not be more 
strictly construed against any party. 
 

11.9. The Inspector General of Palm Beach County has the authority to investigate and audit matters 
relating to the negotiation and performance of this CONTRACT and in furtherance thereof may 
demand and obtain records and testimony from the CONSULTANT and its subcontractors and 
lower tier subcontractors.  The CONSULTANT understands and agrees that in addition to other 
remedies and consequences provided by law, the failure of the Contractor CONSULTANT or its 
subcontractors or lower tier subcontractors to fully cooperate with the Office of Inspector 
General of Palm Beach County when requested may be deemed by the municipality TOWN to be 
a material breach of this CONTRACT justifying its termination.  The Office of Inspector General in 
Palm Beach County is established by Palm Beach County Code, Section 2-421 - 2-440.  Failure to 
cooperate with the Inspector General or interfering with or impeding any investigation shall be 
in violation of Palm Beach County Code, Section 2-421 – 2-440, and be punished pursuant to 
Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor. 

 
11.10. This Agreement CONTRACT is subject to and governed by the laws of the State of Florida, 

including without limitation Chapter 448, Florida Statutes, which provides for General Labor 
Regulations, and specifically Section 448.095, Employment Eligibility. The Contractor 
CONSULTANT acknowledges its legal obligation to comply with § 448.095, Florida Statutes. 

 
11.10(a)  Pursuant to Section 448.095, Florida Statutes, beginning January 1, 2021, Contractor 

CONSULTANT shall register with and use the U.S. Department of Homeland Security's 
E-Verify system, https://e-verifv.uscis.gov/emp, to verify the work authorization 
status of all Contractor employees hired on and after January 1, 2021. 

 
11.10(b)  Subcontractors - 

(i) Contractor CONSULTANT shall also require all subcontractors performing work 
under this Agreement CONTRACT to use the E-Verify system for any employees 
they may hire during the term of this Agreement CONTRACT. 

(ii) Contractor CONSULTANT shall obtain from all such subcontractors an affidavit 
stating the subcontractor does not employ, contract with, or subcontract with 
an unauthorized alien, as defined in section 448.095, Florida Statutes. 

(iii) Contractor CONSULTANT shall provide a copy of all subcontractor affidavits to 
the TOWN upon receipt and shall maintain a copy for the duration of the 
Agreement CONTRACT. 

11.10(c) Contractor CONSULTANT must provide evidence of compliance with Section 448.095, 
Florida Statutes. Evidence shall consist of an affidavit from the Contractor 
CONSULTANT stating all employees hired on and after January 1, 2021 have had their 
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work authorization status verified through the E-Verify system and a copy of their 
proof of registration is in the E-Verify system. 

11.10(d) Failure to comply with this provision is a material breach of the Agreement 
CONTRACT, and shall result in the immediate termination of the Agreement 
CONTRACT without penalty to the TOWN. Contractor CONSULTANT shall be liable for 
all costs incurred by the TOWN to secure a replacement Agreement CONTRACT, 
including but not limited to, any increased costs for the same services, any costs due 
to delay, and rebidding costs, if applicable. 

 
12. CONFLICTS 

12.1. The TOWN recognizes and acknowledges that the CONSULTANT is engaged in a business which 
provides engineering consulting services to multiple clients including other governmental 
entities. Further, the TOWN recognizes and acknowledges that the CONSULTANT may presently, 
or may in the future, represent clients who are or may be doing business in or with the TOWN.  
The TOWN agrees that the CONSULTANT may perform services for clients who are or may have 
matters before the Town Council, provided CONSULTANT discloses any and all clients it 
represents who may have any matters which are now or may reasonably be expected to come 
before the Town Council for its consideration and, provided further, that the Town Council waives 
the actual or potential conflict of interest created by the CONSULTANT’S representation. 
 

12.2. CONSULTANT represents that it has no interest and shall acquire no interest(s), which conflict in 
any manner with the performance of services required hereunder, as provided for in Chapter 
112, Part 111, of the Florida Statutes, CONSULTANT further represents that no person having any 
interest shall be employed for said performance.  CONSULTANT shall notify the TOWN in writing 
by certified mail of all potential conflicts of interest for any prospective business association, 
interest or other circumstance hereunder.  Such written notification shall identify the prospective 
business association, interest, or circumstance, the nature of work, that CONSULTANT may 
undertake and request an opinion from the TOWN, the prospective business association, interest 
or circumstance would not constitute a conflict of interest by CONSULTANT, the TOWN shall so 
state in the notification and CONSULTANT shall, at its option, enter into said association, interest 
or circumstance and it shall be deemed not in conflict with respect to services provided to the 
TOWN by CONSULTANT under the terms of this Agreement CONTRACT. 

 
13. ENTITIES OF FOREIGN COUNTRIES OF CONCERN 

13.1. Section 287.138, Florida Statutes, prohibits the TOWN from entering in to an agreement which 
would give access to an individual’s personal identifying information with an entity with; a 
Controlling Interest (as that term is defined in sub-section 287.138(1)(a)), or full ownership, held 
by a Foreign Country of Concern (as that term is defined in sub-section 287.138(1)(c), or with a 
principal place of business in a Foreign Country of Concern, unless the entity provides the TOWN 
with an affidavit signed by an officer or representative of the entity under penalty of perjury 
attesting that the entity does not meet any of the criteria in paragraphs (2)(a)-(c) of the statute. 
 

13.2. The CONTRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of 
perjury, compliance with section 287.138, Florida Statutes, that CONTRACTOR CONSULTANT is 
not owned by the government of a Foreign Country of Concern, is not organized under the laws 
of, nor has its principal place of business in a Foreign Country of Concern, and the government 
of a Foreign Country of Concern does not have a Controlling Interest in the Entity. 
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13.3. The TOWN reserves the right to terminate this CONTRACT if the CONTRACTOR CONSULTANT is 
found to have provided a false certification or otherwise violates Section 287.138, Florida 
Statutes. The TOWN, in the event of such termination, shall not incur any liability to the 
CONTRACTOR CONSULTANT for any work or materials furnished. 

              
14. SCRUTINIZED COMPANIES LIST 

14.1. Section 287.135(2), Florida Statutes, prohibits the TOWN from entering in to an agreement with 
a contractor that is on the Scrutinized Companies that Boycott Israel List (created pursuant to 
section 215.4725, Florida Statutes) or is engaged in a boycott of Israel, that is on the Scrutinized 
Companies with Activities in Sudan List (created pursuant to section 215.473, Florida Statutes), 
Scrutinized Companies with Activities in Iran Terrorism Sectors List (created pursuant to section 
215.473, Florida Statutes) or that is engaged in business operations in Cuba or Syria. 
 

14.2. The CONTRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of 
perjury and pursuant to section 287.135(5), that it is not on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in Iran Terrorism Sectors List, 
that it does not have business operations in Cuba or Syria, and it is not participating in a boycott 
of Israel, for goods or services of any amount. 
 

14.3. The TOWN reserves the right to terminate this CONTRACT if the CONTRACTOR CONSULTANT is 
found to have submitted a false certification or has been placed on a list created pursuant to 
sections 215.4725 or 215.473. The TOWN, in the event of such termination, shall not incur any 
liability to the CONTRACTOR CONSULTANT for any work or materials furnished. 

 
15. DOCUMENTS COMPRISING CONTRACT 

15.1. The Contract Documents shall include this CONTRACT, including all Exhibits attached hereto, as 
well as the following documents, which are incorporated herein by reference. 
a. Town of Jupiter’s Request for Proposals (RFP) and all of its addenda and exhibits which are 

part of the RFP set forth above. 
b. Contractor’s Proposal and all included documents as a response to the TOWN’S RFP 
c. Contractor’s Certificate of Insurance 

 
 
 
 
 
 

SPACE INTENTIONALLY LEFT BLANK 
PROCEED TO NEXT PAGE 
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IN WITNESS WHEREOF, the parties or their duly authorized representatives hereby execute this CONTRACT on 
the date first written above. 
 
OWNER VENDOR 
 
Town of Jupiter [INSERT VENDOR NAME] 
210 Military Trail [INSERT VENDOR ADDRESS] 
Jupiter, FL  33458 [INSERT VENDOR ADDRESS 2] 
 
By: 
 
_______________________________  ________________________________ 
Jim Kuretski, Mayor [NAME, TITLE] 
 
(TOWN SEAL)      (CORPORATE SEAL) 
 
 
 
ATTEST ATTEST 
 
_______________________________ ________________________________ 
Laura E. Cahill, Town Clerk    PRINT NAME AND POSITION 
 
 
APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 
 

 
By: ___________________________________      
Thomas J. Baird, Town Attorney 
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EXHIBIT A – STATEMENT OF WORK 

 
I. INTRODUCTION 

A. The Town of Jupiter has selected the Professional Engineering consulting firms (i.e., consultant) on the 
basis of qualifications to provide professional engineering and technical services on a non-exclusive, 
continuing basis for the Town of Jupiter’s Water and Stormwater Utility Systems (Town) under the 
Professional Engineering Continuing Services Consultant Contract (WS2524). Consultant will assist the 
Jupiter Utilities Department with its water and stormwater utilities systems operations and has 
experience with the following: 

• Design, permitting, construction and operation of potable water treatment processes including 
membrane water treatment facilities 

• Design, permitting, construction and operation of disposal systems to manage residual and 
waste streams produced from potable water treatment processes including membrane 
concentrate 

• Design, permitting, construction and operation of raw water and potable water storage, 
transmission and distribution systems 

• Design, permitting, construction and operation of stormwater management systems 
• Design, permitting, and construction of buildings, structures, and facilities 
• Utility operations, long term planning, and financial management services 

 
B. The Town may select up to three (3) qualified, consulting firm(s) who demonstrate relevant experience 

and specialize in providing the scope of services described herein. 
 

C. Consultant shall remain available to the Town on an as needed and continuing basis for the duration of 
a five (5) year contract term with the option for renewal, upon mutual agreement, for an additional, 
five (5) year contract term.    

 
II. SCOPE OF WORK 

A. Consultant will provide a full range of consulting engineering services for the Town including support 
with its utility systems operations, development and implementation of the Town’s utility master plans, 
community investment program, annual approved operating budget projects, and related Town projects 
or initiatives requiring professional engineering, design, consulting and technical services to support the 
functions and long term planning for the Town’s water and stormwater utilities. The exact scope of work 
under this Contract will be determined during the life of the contract. 

 
The following list represents the types of professional engineering and technical services that qualified 
firms shall be capable of providing under this Contract: 
  
1. Engineering Services, Evaluations and Studies 
2. Technical Services, Evaluations and Pilot Studies 
3. Financial Evaluations and Studies 
4. Construction Phase Support Services 
5. Mechanical Engineering and Design 
6. Electrical Engineering and Design 
7. Environmental Engineering and Design 
8. Civil Engineering and Design 
9. Architectural Engineering and Design 
10. Landscape Architecture and Design 
11. Regulatory Compliance Support 
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12. Permitting 
13. Surveying 
14. Utility Master Planning 
15. Grant Proposals and Administration 

 
All work to be performed under this Contract will be located within the established service area of the 
Town’s water and storm water utilities, which includes the incorporated limits of the Town of Jupiter, 
Juno Beach and select, unincorporated areas within Martin and Palm Beach Counties. 

 
No guarantee is expressed or implied as to the total quantity of professional services to be purchased 
under this Contract. The Town reserves the right to authorize any or all work items or any combination 
thereof as necessary to accomplish individual projects during the Contract term(s).  Work under this 
Contract is subject to fiscal appropriation by the Jupiter Town Council in either or both the Town’s 
Community Investment Program (CIP) and fiscal year operating budgets. Estimated funding budgets 
anticipated to be available for the initial contract term and subsequent renewal are provided in the table 
below. The Town’s fiscal calendar runs from October 1st through September 30th. 
 

Anticipated Estimated Funding 
Town of Jupiter Utilities 

Professional Engineering Continuing Services Consultant Contract (WS2524) 
   
Contract Term Description of Services Estimated Value 
Initial Term Water Utility Annual Operations $2,800,000 
(5 Years) Water Utility Community Investment Program $6,300,000 

 Water Utility Emergency/Unforeseen Expenses $500,000 

 Sub-Total, Water Utility $9,600,000 

 Stormwater Utility Annual Operations $1,100,000 

 Stormwater Utility Community Investment Program $1,200,000 

 Stormwater Utility Emergency/Unforeseen Expenses $300,000 

 Sub-Total, Stormwater Utility $2,600,000 
 Total 5-Year Initial Term Estimated Value $12,200,000 
Renewal Term Water Utility Annual Operations $3,700,000 
(5 Years) Water Utility Community Investment Program $8,300,000 

 Water Utility Emergency/Unforeseen Expenses $600,000 

 Sub-Total, Water Utility $12,600,000 

 Stormwater Utility Annual Operations $1,500,000 

 Stormwater Utility Community Investment Program $1,100,000 

 Stormwater Utility Emergency/Unforeseen Expenses $350,000 

 Sub-Total, Stormwater Utility $2,950,000 
 Total 5-Year Renewal Term Estimated Value $15,550,000 
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III. RESPONSIBILITIES OF SELECTED CONSULTANT 
 
A. REQUESTS FOR PROPOSAL 

 
The Consultant for which a contract has been successfully negotiated and approved by the Jupiter’s 
Town Council will be required to be available as needed and on a continuing basis.  The Town will initiate 
a request for a project-specific proposal to the Consultant on non-exclusive and rotational basis in 
accordance with their qualifications and specific area(s) of expertise. Consultant shall be responsive to 
the Town’s request, and be capable of reviewing relevant, existing information, including drawings, 
studies, regulations, etc., and conducting staff interviews and/or field investigations, as needed, to 
prepare a detailed scope of work, fee, and schedule for Town review.  
 
At a minimum, each proposal shall include enough detail to show the quantity and type(s) of services 
anticipated for the work order, which may include meetings, data review,  design and modeling, 
permitting assistance, preparation of drawings, cost estimates, technical specifications and contract 
documents, draft technical memorandums and reports, field inspections and related services and/or 
deliverables, where appropriate, to provide the project-specific engineering consulting, technical and 
field inspection services to support the Town’s water and/or stormwater utilities. Consultant shall 
establish a total fee for the proposal based on the approved negotiated rates of the Contract specifying 
whether costs are to be billed as a lump sum or not-to-exceed basis. Proposals shall clearly identify the 
fee for each task and total fee for the proposal based on negotiated Contract rates with multiplier, 
broken down by level/position and total hours to complete each task in a proposal. The Town will review 
the proposal and provide comments, as appropriate, to finalize the scope of work and fee. 
 

B. WORK AUTHORIZATION AND NOTICE TO PROCEED 
 
Upon acceptance, the Town will appropriate funds to a purchase order to accomplish the approved 
tasks, and will authorize the Consultant to commence the requested services through issuance of a 
memorandum, which will include a copy of the Consultant’s approved proposal and Town’s purchase 
order. Memorandums will be sequentially numbered and named, and the consultant will be required 
to establish a project account for each separate and specific work order with the associated Town of 
Jupiter job number and name.  Upon receipt of the Town’s work authorization memo, Consultant may 
proceed with providing the engineering consulting services to the Town for the project in accordance 
with the schedule included in the Consultant’s proposal 
 
Timely notification shall be provided to the Town should the consultant incur unanticipated or 
unforeseen additional costs outside the original scope of work in order to evaluate the need for an 
amendment to the original proposal and work authorization. Amendments will also be approved in 
writing through issuance of a work authorization memo with a copy of the revised, approved proposal 
and purchase order. 
 

C. REPORTING AND DELIVERABLES 
 
Work authorizations that require or provide for deliverables shall be submitted to the Town in an 
electronic format, and in accordance with the content and schedule outlined in the Consultant’s 
proposal. Deliverables required in hard copy, such as design drawings, shall also be submitted in the size 
and number of copies as outlined in the Consultant’s proposal. The Town will review submitted 
deliverables, return with comments or approve as submitted. Deliverables shall be organized, 
professionally prepared, tabulate results, where applicable, offer written narrative and compare with 
project specifications / criteria, where appropriate. Reports and/or drawings requiring review and 
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approval by a licensed professional engineer shall be signed and sealed consistent with State of Florida 
requirements. Reports that include data obtained from field test and inspection activities shall include 
the associated field reports. 
 

D. INVOICES 
 
Invoices shall be submitted to the Town in an electronic format and separately for each work 
authorization, which includes the following information 
• Town work order number and project name 
• Town purchase order number 
• Consultant’s federal identification number  
• Total work order amount, previously paid, current billing and amount remaining. 

 
Consultant shall invoice for work completed and in accordance with the approved scope of work and 
fees detailed in the prior, approved proposal (or amended proposal thereafter). Time and material 
invoices need to include an explanation for charges and an hourly break down of personnel billing. Work 
tasks that include associated deliverables should be submitted to the Town for review and acceptance 
prior to invoicing for the associated item. Consultant(s) should be prepared to include a brief 
memorandum that accompanies invoices describing the work completed for the period.  

 
The Consultant understands that time is of the essence especially as it relates to work / services provided under 
this contract.  Consultant will be responsive to the Town’s requests for support under the Contract, returning 
phone calls and emails, providing proposals, reports and deliverables, and submitting invoices in a timely 
manner. 
 

 

THIS SPACE WAS INTENTIONALLY LEFT BLANK 
PROCEED TO NEXT PAGE 
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EXHIBIT B – PROJECT ORGANIZATION CHART 

 
Vendor supplied organizational chart will be inserted upon contract execution.  
 
 
 
 
 
 
 
 
 
 
 
 

[Insert Consultant’s Organizational Chart] 
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EXHIBIT C – BASIS OF COMPENSATION AND FEE SCHEDULE 
 
Consultant’s Basis of Compensation and Fee Schedule will be inserted upon contract execution. 
 
 
 
 
 
 
 
 
 
 
 
 

[Insert Consultant’s Basis of Compensation and Fee Schedule] 
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EXHIBIT D – INSURANCE REQUIREMENTS 

 
WORKERS' COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE for all employees of the Proposer for 
Statutory Limits in compliance with the applicable state and federal laws.  Notwithstanding the number of 
employees or any other statutory provisions to the contrary, coverage shall extend to all employees of the 
Proposer and all subcontractors. 
 
COMMERICAL GENERAL LIABILITY - with the minimum limits of $1,000,000 Per Occurrence/$2,000,000 General 
Aggregate, Combined Single Limit for Bodily Injury Liability, Property Damage Liability, Premises and Operations, 
Independent contractors, Products and Completed Operations, Broad Form Property / Personal Injury, XCU 
coverage, and a contractual Liability Endorsement. 
 
BUSINESS AUTO LIABILITY with minimum limits of $1,000,000, Per Occurrence, Combined Single Limit for Bodily 
Injury and Property Damage Liability.  This shall be an "any-auto" policy including Owned, Hired, Non-Owned, 
and Employee Non-Ownership Coverage. 
 
PROFESSIONAL LIABILITY with minimum limits of $1,000,000 Per Occurrence/$2,000,000 Aggregate. 
 
The Town shall be included as an Additional Insured under the General Liability and Automobile Liability policies. 
Current valid insurance policies meeting the requirements herein identified shall be maintained during the 
duration of the Contract.  There shall be a thirty (30) day notification to the Town, in the event of cancellation 
or modification of any stipulated insurance policy.  It shall be the responsibility of the successful Proposer(s) to 
ensure that all sub-consultant(s) are adequately insured or covered under their policies. 
 
All Certificates of Insurance shall be kept on file with the Town, and approved by the Town prior to the 
commencement of any work activities.  The Town may at its discretion, require the successful Proposer(s) to 
provide a complete certified copy of the insurance policy(s).  If this Contract includes the installation of 
machinery and/or equipment into an existing structure, the Commercial General Liability policy must include an 
endorsement covering same, including installation and transit. 
 
The required insurance coverage shall be issued by an insurance company duly authorized and licensed to do 
business in the State of Florida with the following minimum qualifications in accordance with the latest edition 
of A.M. Best’s Insurance Guide:  Financial Stability: B+ to A+.  
 
All required insurance shall preclude any underwriter’s rights of recovery or subrogation against the Town with 
the express intention of the parties being that the required coverages protect both parties as the primary 
insurance for any and all losses covered by the above-described insurance. 
 
The clauses “Other Insurance Provisions” and “Insured Duties in the Event of an Occurrence, Claim, or Suit” as 
they appear in any policy of insurance in which the Town is named as an additional named insured shall not 
apply to Town. 
 
Violation of the terms of this Section and its sub-parts shall constitute a material breach of the Contract by the 
successful Proposer(s), and the Town, at its sole discretion, may cancel the Contract and all rights, title and 
interest of the successful Proposer(s) shall thereupon cease and terminate. 
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The Proposer shall agree, by entering into this RFP, to a Waiver of Subrogation for each required policy. When 
required by the insurer, or should a policy condition not permit an Insured to enter into a pre-loss agreement to 
waive subrogation without an endorsement, then the Proposer shall agree to notify the insurer and request the 
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. The Waiver 
of Subrogation provision will not be enforceable if a policy explicitly forbids this endorsement or cancels 
coverage when entering into such an agreement before a loss occurs. 
 
The Town, by and through its Clerk’s Office, reserves the right to review, modify, reject or accept any required 
policies of insurance, including limits, coverages, or endorsements, herein from time to time throughout the life 
of this contract. The Town reserves the right, but not the obligation, to review and reject any insurer providing 
coverage because of its poor financial condition or failure to operate legally. 
 
During the life of the contract, the successful Proposer shall provide at its own cost and expense and maintain 
all insurance listed above. Proof of insurance is required before the contract is signed. It shall be the 
responsibility of the successful Proposer to ensure that all subcontractors comply with all of the insurance 
requirements. 
 
A 30-day written notice of cancellation, non-renewal or modification of any stipulated insurance shall be mailed 
to the Clerk’s Office, return receipt requested mail. Note: 10-day Notice of Non-Payment is acceptable if 
Certificate of Insurance indicates 30-day notice for cancellation, non-renewal, or modifications. 
 
The successful Proposer’s liability insurance coverage shall extend to and include the following contractual 
indemnity and hold harmless agreement: 
 
The Proposer shall indemnify, save, hold harmless and defend the Town of Jupiter and any other Named Insured 
person(s) or entity(s), their respective officers, agents, and employees, from damages, losses, liabilities, costs, 
claims, suits, actions, expenditures, or causes of action of any kind arising from the services authorized in this 
contract and to the extent caused by any negligent act or omission, recklessness, or intentionally wrongful 
conduct or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its subconsultants, 
agents, assigns, or employees in connection with this CONTRACT resulting in or relating to bodily injury, loss of 
life or limb, or damage to property sustained by any person, firm, corporation, or other business entity. 
 
The foregoing indemnity agreement shall apply to any and all claims and suits other than claims and suits arising 
out of the sole and exclusive negligence of the Named Insured, their officers, agents, and employees as 
determined by a court of competent jurisdiction. The successful Proposer shall obtain and maintain contractual 
liability insurance in adequate limits for the sole purpose of protecting the Town and the Named Insured under 
the hold harmless agreement from any and all claims arising out of the operations authorized by this contract. 
 
Insurance coverage required by this Request for Proposals shall be in force throughout the Contract term. Should 
the successful Proposer fail to provide acceptable evidence of current insurance within seven (7) days of receipt 
of written notice at any time during the term of the contract, the Town shall have the right to consider the 
contract breached and shall have the right to immediately terminate the contract. 

 
 

[Attach Copy of Consultant’s Certificate of Insurance] 
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PART IV – EVALUATION OF PROPOSALS 
4.1 OVERVIEW 

A. General – The Town of Jupiter (Town) shall be the sole judge of their own best interests, the
proposal, and the resulting negotiated agreement.  The Town’s decisions will be final.  The Town’s
evaluation criteria will include, but shall not be limited to, consideration of the following:

ITEM CRITERION POINTS 

A 
Qualifications of Consultant and Core Team: 
Qualifications of Consultant and Core Team including 
subconsultant(s), if applicable, with similar work. 

15 

B 
Experience of Consultant and Core Team: Experience 
of Consultant and Core Team including 
subconsultant(s), if applicable, with similar contracts. 

20 

C 

Project Approach: Proposed process to be utilized for 
implementation and execution of various perceived 
tasks envisioned including quality assurance and 
quality control program. 

15 

D 

Communication of Core Team: Approach to 
maintaining good communication with Town staff, 
location of Core Team office, approach for 
responsiveness. 

15 

E 

Current Capacity and Scheduling: Approach to being 
responsive to work requests and meeting the Town’s 
project schedule requirements, and projected 
workload of the Core Team. 

15 

F 
Reporting and Invoicing: Approach, format, clarity, 
timeliness, accuracy of reporting, budget oversight 
and invoicing. 

10 

G Completeness of Proposal: Information provided as 
described by Part III, 3.2 G. 10 

Total Maximum Points 100 

Attachment 3 - WS2524 RFP 
Evaluation Criterion Table
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REQUEST FOR PROPOSALS  
PROFESSIONAL ENGINEERING CONTINUING SERVICES CONSULTANT CONTRACT 

(WS2524) 

SELECTION COMMITTEE PUBLIC MEETING MINUTES 
February 21, 2025 at 10:00am 

LOCATION: 
Utilities Administration Conference Room  
Jupiter Water Treatment Facility 
17403 Central Boulevard, Jupiter, FL 33458 

SELECTION COMMITTEE MEMBERS: 
Rebecca Wilder, Assistant Director of Utilities (Committee Chair) 
Roger Held, Director of Construction Services 
Mitchell Savitski, Senior Utilities Engineer 
Steven Montemayor, Senior Utilities Engineer 
Chris McKenzie, Utility Systems Manager 

OTHER ATTENDEES: 
See Sign-In Sheet 

DISCUSSION 
I. The Selection Committee Meeting shall convene at 10:00am. Actual time convened 10:05am

II. The Committee Chair introduced the committee and requested that any other attendees
introduce themselves. Representatives from three firms were in attendance as noted on the
sign-in sheet

III. The Chair reviewed that Selection Committee members were instructed to use the criteria
noted in the Request for Proposals (RFP WS2524) to rank the proposals., assign a score for each
of the criterion based on the proposal response, and calculate a total score for each proposal.

IV. The Chair asked if all scoring is complete. Each Committee member signed their sheets and
assigned rankings where firms with the highest score received a ranking of 1, and remaining
proposals ranked sequentially in accordance with total point score. If a Committee member’s
score resulted in tie between two firms then they were assigned the same ranking, next
sequential number skipped and subsequent firm assigned the next numerical value. For
example Firms A, B and C had scores of 90, 90 and 87, Firms A and B ranked 1 and Firm C ranked
3. Committee members turned in their score sheets.

Attachment 4 - WS2524 Selection 
Committee Meeting Minutes
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V. The Committee discussed their scoring amongst the seven (7) proposals received for the RFP. 
 

VI. The Chair organized score sheets for each professional organization from each Committee 
member and proceeded to enter in the scores and ranking into the electronic Excel spreadsheet 
displayed for the meeting attendees. 
 

VII. The Chair summed up the rankings for each professional organization from all the Selection 
Committee members. Another Selection Committee member checked the addition of the 
rankings. 
 

VIII. Once the Selection Committee rankings were summed up, the three lowest combined rankings 
were be deemed the most qualified professional organizations to provide professional 
engineering consultant services to the Town of Jupiter. The top organizations were announced. 
 

a. Hazen and Sawyer 
b. Kimley Horn and Associates 
c. Carollo Engineers, Inc. 

 
IX. The top three organizations with the lowest combined ranking were short listed in order of the 

combined ranking and the Town will proceed to initiate final contract and fee negotiations. 
Should a contract not be executed with any of the top three (3) organizations, the Town has the 
right to move on to the next most qualified organization.  
 

X. The Selection Committee Meeting was adjourned. Time meeting adjourned 10:30am 
 

 
cc: WS2524 Selection Committee Meeting File 
 Meeting Attendees 
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RESPONDENT Score Rank Score Rank Score Rank Score Rank Score Rank Score Rank

Hazen and Sawyer 100 1 92 1 98 1 93 2 90 1 473 6

Kimley-Horn & Associates, Inc. 100 1 92 1 90 2 96 1 90 1 468 6

Carollo Engineers, Inc. 92 5 72 5 90 2 87 3 80 3 421 18

Calvin, Giordano & Associates, Inc. 97 3 76 3 58 7 85 4 75 5 391 22

Keith & Associates, Inc. (dba KEITH) 92 5 74 4 90 2 79 6 65 7 400 24

Caulfield & Wheeler, Inc. 93 4 66 7 82 5 80 5 75 5 396 26

Craig A. Smith & Associates 88 7 71 6 61 6 77 7 80 3 377 29

Rank Sum. Rank

1 6

2 6

3 18

4 22

5 24

6 26

7 29

Keith & Associates, Inc. (dba KEITH)

Caulfield & Wheeler, Inc.

Craig A. Smith & Associates

SUMMARY
Respondent

Hazen and Sawyer

Kimley-Horn & Associates, Inc.

Carollo Engineers, Inc.

Calvin, Giordano & Associates, Inc.

REQUEST FOR PROPOSALS
PROFESSIONAL ENGINEERING CONTINUING SERVICES CONSULTANT CONTRACT (WS2524)

SUMMARY OF EVALUATION RESULTS

Sr. Director Asst. Director Systems Manager Sr. Engineer Sr. Engineer SUM

Attachment 5 - WS2524 Summary 
of Evaluation Results
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Attachment 6: WS2524 Agreement (Contract) 
between the Town and Kimley-Horn and Associates

1

CONTRACT (AGREEMENT) 
(REVISED BY ADDENDUM 4 & CONTRACT NEGOTIATIONS) 

CONTRACT (AGREEMENT) 
BETWEEN THE TOWN OF JUPITER UTILITIES 
AND KIMLEY-HORN AND ASSOCIATES, INC. 

Professional Engineering Continuing Services Consultant Contract 
Contract No. WS2524A 

THIS CONTRACT, made this_ day of ____ _, 20 __ , by and between the Town of Jupiter, a 
public corporation of the State of Florida, hereinafter designated as "the TOWN", and Kimley-Horn and 
Associates, Inc., 1920 Wekiva Way, Suite 200, West Palm Beach, FL 33411, a State of North Carolina corporation, 
56-0885615 (FEIN) hereinafter designated as "the CONSULTANT". 

WITNESSETH THAT: 

WHEREAS, the TOWN is a municipality with those powers and responsibilities enumerated by Chapter 
166 Florida Statutes and the Florida Constitution; and 

WHEREAS, the TOWN is empowered to enter into contractual arrangements with public agencies, 
private corporations or other persons, pursuant to Florida Statutes; and 

WHEREAS, the TOWN desires the services of a qualified and experienced CONSULTANT to provide 
professional utility consulting services for its water and stormwater utilities; and 

WHEREAS, the TOWN has publicly announced its desire to purchase professional utility consulting 
services and has solicited proposals from qualified firms pursuant to Section 287.055, F.S., the Consultants 
Competitive Negotiation Act; and 

WHEREAS, the CONSULTANT has responded to the TOWN'S solicitation of proposals and the 
CONSULTANT is qualified and willing to provide said services; and 

WHEREAS, the Town Council has determined that the CONSULTANT can provide professional utility 
consulting services to the TOWN in the most efficient manner; and 

WHEREAS, the TOWN and the CONSULTANT hereby enter into this CONTRACT to establish the legal 
obligations of the parties; and 

WHEREAS, the TOWN budgets funds in its fiscal year operating budgets and through the adoption of the 
Utilities five-year Community Investment Program which are available for the funding of each Work Order under 
this CONTRACT; and 

WHEREAS, the CONSULTANT shall submit to the TOWN a detailed scope of work and fee for each project 
to be performed under this Contract for the TOWN's approval and issuance of Work Order prior to 
commencement of work for each Work Order; and 

NOW THEREFORE, the TOWN and the CONSULTANT in consideration of the benefits flowing from each 
to the other do hereby agree as follows: 

Town of Jupiter Utilities 
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1. STATEMENT OF WORK 
1.1 The CONSULTANT shall, to the satisfaction of the TOWN, fully and timely provide services in 

accordance with the Statement of Work as provided in Exhibit A. Services performed under this 
Contract will relate to municipal water and stormwater utility operations, improvements, 
maintenance and planning including implementation of the Utility's Water and Stormwater 
Community Investment Program (CIP). Work Orders may be lump sum, time and material, or a 
combination of both, at the option of the TOWN. The TOWN specifically reserves the right to 
determine whether a specific task is within the scope of work to be provided by the 
CONSULTANT and, further reserves the right to seek the services of other engineers or 
engineering firms for the same or any other scope of services as deemed necessary by the 
TOWN. CONSULTANT understands and acknowledges that this CO~JTRACT does not in any way 
whatsoever obligate the TOVVN to provide CONSULTANT with any minimum or guaranteed 
amount of work. The parties also agree and understand that funding for any Work Orders to this 
CONTRACT may be subject to Town Council budgeting and approval. 

1.2 The TOWN shall not reimburse CONSULTANT for any additional costs incurred as a direct or 
indirect result of CONSULTANT providing services to the TOWN pursuant to the CONTRACT, or 
for any amounts not identified in the written work order proposals or work order amendments 
issued by the TOWN. 

1.3 

1.4 

CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs 
incurred in performing the work for at least five (5) years after termination of this CONTRACT. 
The TOWN shall have access to such books, records, and documents as required in this section 
for the purpose of inspection or audit during normal business hours, at the CONSULTANT'S place 
of business. 

The CONSULTANT shall obtain the prior written approval of the TOWN before directing any of 
the TOWN's other consultants to perform services or work which could extend a project's 
schedule or increase the construction cost or to perform additional services. 

1.5 The CONSULTANT agrees that the subconsultants identified in the "Project Organization Chart," 
attached hereto as Exhibit "B," and made a part of this CONTRACT, shall provide services under 
this CONTRACT. CONSULTANT understands that changes to or addition of subconsultants 
anytime during the process, and after award, will not be authorized unless specifically approved 
in writing by the TOWN. 

1.6 The CONSULTANT understands and acknowledges that this CONTRACT does not in any way 
whatsoever obligate the TOWN to provide CONSULTANT with any minimum or guaranteed 
amount of work. The parties also agree and understand that funding for any Work Orders to 
this CONTRACT may be subject to Town Council budgeting and approval. 

1.7 CONSULTANT shall review laws, codes, and regulations applicable to the its services and eR!i-Ufe 

its work complies comply with requirements imposed by governmental authorities . 
CONSULTANT shall immediately notify TOWN in writing of any and all instances of regulatory 
violations that are discovered by CONSULTANT during this engagement. 

2. TERM 
2.1 The term of this CONTRACT is for five (S) consecutive years and shall commence on the 

execution date of this CONTRACT. The period of performance of the fillY work shall commence 
on the effective date of the Notice to Proceed for each given work order and continue until the 

Town of Jupiter Utilities 
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completion of all contractual obligations by the parties. This CONTRACT may be renewed at the 
end of the five (5) year term for one successive five (5) year term by mutual agreement in 
writing, in accordance with the Town of Jupiter's Purchasing Policy and the terms of the original 
Contract. Renewals will be in writing by change order to the Contract and are subject to the 
same terms, conditions, and unit pricing set forth in the initial Contract and any written 
amendments/change orders signed by both parties (TOWN and CONSULTANT). No 
compensation shall be made for costs associated with renewal of the Contract. Renewals are 
contingent upon satisfactory performance evaluations by the Gwftef TOWN and subject to the 
availability of fiscal year funding approved by the Jupiter Town Council. If the CONSULTANT 
intends to not renew this CONTRACT for the next renewal period, they must provide the TOWN 
with a 120-day notice prior to CONTRACT expiration. 

2.2 CONSULTANT may request an annual adjustment to the negotiated fees included in Exhibit C 
with a minimum of ninety (90) days' advance written notice to Gwftef the TOWN for 
consideration and provided that the requested adjustment is warranted based on the economic 
climate and substantiated by supporting documentation. The annual fee adjustment shall be the 
lesser of the annual percentage change of the Consumer Price Index for All Urban Consumers 
(CPI-U) published as of January 30th by the U.S. Department of Labor Bureau of Labor Statistics 
or five percent (5%). Any approval of fee adjustments will be in writing by Amendment to the 
CONTRACT and subject to the same terms and conditions set forth in the initial CONTRACT and 
any other written amendments signed by both parties (TOWN and CONSULTANT), that may exist 
at the time of the requested fee increase. The TOWN reserves the right to approve or deny (for 
any reason) any requests for adjustments to the agreed upon fee schedule attached as Exhibit 
C. 

2.3 The parties agree that time is of the essence in the performance of each and every obligation 
under this CONTRACT. The CONSULTANT'S services shall be performed as expeditiously as is 
consistent with professional skill and care, and the orderly progress of the Statement of Work. 

2.4 The CONSULTANT agrees to be available to begin work promptly after receipt of a fully executed 
copy of this CONTRACT. 

2.5 Specific work assignments will be initiated as directed by the TOWN and shall be set forth in 
individual Work Orders. All Work Orders shall be executed by the CONSULTANT on behalf of the 
TOWN. The Work Orders shall describe the specific scope of work to be performed, 
CONSULTANT's fee and the schedule for completion of the Work Order. 

2.6 CONSULTANT represents and warrants that it has and will continue to maintain all licenses and 
approvals required to conduct its business and perform the work pursuant to the CONTRACT, 
and that it will at all times conduct its business activities in a reputable manner. 

3. CONSIDERATION 
3.1. As consideration for providing the services which shall be required by this CONTRACT and any 

subsequent Work Orders, the TOWN shall pay the CONSULTANT either a uniform rate based on 
the fee schedule or on a time and material basis; both types will contain a mutually agreed upon 
maximum dollar amount for each executed Work Order. CONSULTANT shall prepare detailed 
cost proposals for each proposed Work Order, using both the Basis for Compensation and the 
CONSULTANT'S Fee Schedule, attached hereto as "Exhibit C" and made a part of this cmnR/\CT. 
CONSULTANT shall include an outline of estimated subconsultant direct costs and travel 
expenses in such cost proposals·. 
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3.2. The agreed upon dollar amount for each Work Order shall be the exclusive basis for 
reimbursement to CONSULTANT and shall include all CONSULTANT'S fees and costs. 

3.3. CONSULTANT agrees that the Basis for Compensation and the CONSULTANT'S Fee Schedule, 
both included as "Exhibit C" and attached hereto, shall remain in effect for a period of five (5) 
years from the date of CONTRACT execution. However, CONSULTANT may request an annual 
adjustment to the negotiated fees as provided in Section 2.2. 

3.4. Pursuant to Section 287.055(5)(a), Florida Statutes, the signature of this CONTRACT by an 
authorized signature of CONSULTANT serves as the execution of a truth-in-negotiation 
certificate stating that wage rates and other factual unit costs supporting the consideration are 
accurate, complete, and current at the time of contracting. The CONSULTANT agrees that the 
TOWN may adjust the consideration for this CONTRACT to exclude any significant sums by which 
the consideration was increased due to inaccurate, incomplete, or non-current wage rates and 
other actual unit costs. The TOWN may make any such adjustment within the term of this 
CONTRACT. 

3.5. All work compensated for under this Agreement CONTRACT, including partial payments shall 
become the property of the Town of Jupiter without restrictions or limitations of use. Work 
under this Agreement CONTRACT shall include but not be limited to sketches, tracings, surveys, 
drawings, computations, details, design calculations, plans, electronic files and other related 
documents. CONSULTANT grants to the TOWN a nonexclusive license to reproduce the 
CONSULTANT'S instruments of service for purposes of constructing, using, maintaining, altering 
and adding to any project. The TOWN shall be permitted to use CONSULTANT'S drawings, 
specifications, and other documents for purposes of constructing, using, maintaining, altering 
and adding to any project notwithstanding anything to the contrary in this CONTRACT or any 
claim by the CONSULTANT. The CONSULTANT shall deliver to Town for approval and acceptance, 
and before being eligible for final payment of any amounts due, all documents and materials 
prepared by and for the TOWN pursuant to this CONTRACT. The Parties recognize and affirm 
that, in the event of a breach by the CONSULTANT of any of the provisions of this Section 3.5, 
money damages would be inadequate and the TOWN would not have any adequate remedy at 
law. Accordingly, the Parties agree that the TOWN shall have the right, in addition to any other 
rights and remedies existing in its favor, to enforce its rights and the CONSULTANT'S obligations 
under this Section 3.5 by an action or actions for specific performance, injunction and/or other 
equitable relief against the CONSULTANT without posting any bond or security to enforce or 
prevent any violations, whether anticipatory, continuing or future, of the provisions of this 
Section 3.5. 

3.6. No guarantee is expressed or implied as to the total quantity of professional services to be 
purchased under this CONTRACT. The TOWN reserves the right to issue Work Orders as and 
when required for proposed work fo r any or all items or any combination thereof noted in 
Exhibit A-Statement of Work. Work under this CONTRACT is subject to fiscal appropriation by 
the Jupiter Town Council in either or both the Town's Community Investment Program (CIP) and 
fiscal year operating budgets . Estimated funding budgets anticipated being available for the 
initial contract term and subsequent renewal(s) are provided in the table below. The Town's 
fiscal calendar runs from October pt through September 30th

. 
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Anticipated Estimated Funding 

Town of Jupiter Utilities 

Professional Engineering Continuing Services Consultant Contract (WS2524) 

Contract Term Description of Services 

Initial Term Water Utility Annual Operations 

(5 Years) Water Utility Community Investment Program 

Water Utility Emergency/Unforeseen Expenses 

Sub-Total, Water Utility 

Stormwater Utility Annual Operations 

Stormwater Utility Community Investment Program 

Stormwater Utility Emergency/Unforeseen Expenses 

Sub-Total, Stormwater Utility 

Total 5-Year Initial Term Estimated Value 

Renewal Term Water Utility Annual Operations 

(5 Years) Water Utility Community Investment Program 

Water Utility Emergency/Unforeseen Expenses 

Sub-Total, Water Utility 

Stormwater Utility Annual Operations 

Stormwater Utility Community Investment Program 

Stormwater Utility Emergency/Unforeseen Expenses 

Sub-Total, Stormwater Utility 

Total 5-Year Renewal Term Estimated Value 

4. EQUAL OPPORTUNITY/MBE PARTICIPATION 

Estimated Value 

$2,800,000 

$6,300,000 

$500,000 

$9,600,000 

$1,100,000 

$1,200,000 

$300,000 

$2,600,000 

$12,200,000 

$3,700,000 

$8,300,000 

$600,000 

$12,600,000 

$1,500,000 

$1,100,000 

$350,000 

$2,950,000 

$15,550,000 

4.1. The CONSULTANT hereby assures that no person shall be discriminated against on the grounds 
of race, color, creed, national origin, handicap, age, or sex, in any activity under this CONTRACT. 
The CONSULTANT shall take all measures necessary to effectuate these assurances. 

4.2. The TOWN encourages the participation of minority owned, and women owned business 
enterprises in the TOWN's procurement and contracting activity. The CONSULTANT shall take all 
necessary and reasonable steps to ensure that women and minority business enterprises 
(W/MBE) have the opportunity to compete for and perform work related to this CONTRACT. 

5. INVOICING AND PAYMENT 
5.1. CONSULTANT shall file a W9 Taxpayer Identification Form with the TOWN . This form must be 

submitted and received by the TOWN's Finance Department before payment to a successful 
Proposer will be authorized for any Work Orders received. 

5.2. The CONSULTANT'S invoices shall be submitted on a monthly basis and be accompanied by a 
description of the work product for which payment is being requested. All monthly invoices shall 
reference the Contract Number WS2524 as well as the TOWN's Work Order Name and Number, 
and Purchase Order Number. Time and material invoices need to include an explanation for 
charges and an hourly break down of personnel billing. At a minimum, each work order invoice 
shall include the Contract Number, WS2524, project name, TOWN work order name and number, 
TOWN purchase order number, total work order amount, previously paid, current billing and 
amount remaining. Invoices shall be sent to the appropriate TOWN project manager in their 
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respective department: Utilities, Engineering & Public Works or other Department(s) from which 
work was assigned . 

5.3. The TOWN shall pay the full undisputed amount of the invoice within thirty (30) days of receipt 
of invoice provided the supporting documentation allows for the complete reconciliation of the 
invoice and the CONSULTANT has performed the work satisfactorily according to the terms and 
conditions of this CONTRACT. The Town shall be permitted to deduct from the CONSULTANT's 
compensation amounts incurred or costs incurred by the TOWN as a result of CONSULTANT's 
violation of this CONTRACT or for damages associated with CONSULTANT's negligent 
performance of its services. 

5.4. Should the TOWN not be able to reconcile the monthly invoice with the supporting 
documentation provided by the CONSULTANT, the TOWN shall require the CONSULTANT to 
reevaluate the invoice and resubmit to the TOWN for approval. Upon a successful reconciliation 
the TOWN shall pay the invoice within 30 days. Nothing in this CONTRACT requires the TOWN to 
make payments on disputed amounts. 

6. INDEMNIFICATION; WAIVER OF CONSEQUENTIAL DAMAGES; AND INSURANCE 
6.1. For One Hundred Dollars ($100.00) consideration, the sufficiency of which is acknowledged, 

payable as part of and included in the first payment hereunder, the CONSULTANT shall indemnify, 
save, and hold the TOWN, its assigns, and employees (collectively "lndemnitees"), harmless from 
damages, losses, liabilities, and costs, including but not limited to reasonable attorney's fees, to 
the extent caused by any negligent act or omission, recklessness, or intentionally wrongful 
conduct, or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its 
subconsultants, agents, assigns, or employees in connection with this CONTRACT. The 
CONSULTANT further acknowledges that it is solely responsible for ensuring its compliance and 
the compliance of its subconsultants, agents, assigns, and employees with the terms of this 
CONTRACT. This indemnification is separate and apart from, and in no way limited by any 
insurance provided or required under this CONTRACT or otherwise. 

6.2. The CONSULTANT shall procure and maintain, through the term of this CONTRACT, insurance 
coverage reflecting, at a minimum, the limits and coverage conditions identified on the attached 
"Exhibit D", and made a part of this CONTRACT. The insurance limits and coverage conditions 
identified require first dollar coverage. The TOWN shall be named as an "additional insured" 
under the General and Automobile insurance. The coverage required shall extend to all 
employees and subcontractors of the CONSULTANT. 

6.3. The CONSULTANT shall provide the TOWN insurance certificates, as proof of insurance at the 
time the CONSULTANT signs the CONTRACT. The CONSULTANT shall notify the TOWN at least 
thirty (30) days prior to cancellation or modification of any insurance policy and certificate 
required under this CONTRACT. Failure to provide the TOWN with proof of insurance, or the 
cancellation of any insurance policy during the term of this CONTRACT shall be cause for the 
TOWN'S termination of the CONTRACT. 

6.4. CONSULTANT and its insurance carriers waive, release, and shall not exercise any right of 
recovery or subrogation for any claim, damage, or loss covered or insured by any insurance policy 
required to be carried by CONSULTANT under this CONTRACT, that the CONSULTANT or its 
insurers may have at any time against the lndemnitees (defined above), arising out of or related 
to this CONTRACT. The policies of insurance purchased and maintained by CONSULTANT shall not 
prohibit this waiver of subrogation. The CONSULTANT shall require its insurers to execute any 
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waiver of subrogation endorsements which may be necessary to effect such waiver. This waiver 

of subrogation shall be effective (1) even though CONSULTANT would otherwise have a duty of 

indemnification, contractual or otherwise, (2) even though CONSULTANT did not pay the 

insurance premium directly or indirectly, or (3) whether or not CONSULTANT had an insurable 

interest in the damaged property. 

6.5. CONSULTANT shall not be entitled to an increase in the agreed to sum or payments or 

compensation of any kind from the TOWN for direct, indirect, consequential, impact or other 

costs, expenses or damages, including but not limited to costs of acceleration or inefficiency, 

arising because of periods of suspension or delay, disruption or hindrance. CONSULTANT waives 

claims against the TOWN for consequential damages arising out of or relating to this CONTRACT 

including, but not limited to, damages incurred by the CONSULTANT for principal office expenses 

including the compensation of personnel stationed there, for losses of financing, business and 

reputation, and for loss of profit. CONSULTANT's waiver is applicable, without limitation, to all 

such consequential damages arising out of a termination of this CONTRACT. 

7. TERMINATION/REMEDIES 
7.1. If the CONSULTANT fails to fulfill its obligations 1,mder this CONTRACT in a timely and proper 

manner, the TOWN shall have the right to terminate this CONTRACT; however, prior to the 

CONTRACT'S termination, the TOWN shall provide written notice of any deficiency to the 

CONSULTANT. The CONSULTANT shall then have ten (10) calendar days from receipt of notice to 

correct the deficiency. If the CONSULTANT fails to correct the deficiency within this time, this 

CONTRACT shall terminate at the mcpiration of the ten (10) day time period. This CONTRACT may 

be terminated, in whole or in part, by the TOWN at any time and for any reason (with or without 

cause and for convenience). Further, the CONSULTANT agrees that it will not be entitled to any 

claims and/or damages resulting from such termination, including, but not limited to, lost profits, 

direct or indirect damages, and consequential special or punitive damages. Notwithstanding the 

TOW N's right to cancel the CONTRACT at any time for any reason, in the event the CONSULTANT 

fails to comply with the CONTRACT, the TOWN shall endeavor to provide written notice of any 

deficiency to the CONSULTANT. If a ten day deficiency notice is delivered by the Town to the 

CONSULTANT, the CONSULTANT shall then have ten (10) calendar days from receipt of notice to 

correct the deficiency. If the CONSULTANT fails to correct the deficiency within this time, this 

CONTRACT shall terminate at the expiration of the ten (10) day time period. 

7.2. The TOWN may terminate the performance of work under this CONTRACT in accordance with 

this clause in whole, or from time to time in part, whenever the TOWN shall determine that such 

termination is in the best interest of the TOWN. Any such termination shall be affected by 

delivery to the CONSULTANT of a written Notice of Termination specifying the extent to which 

performance of work under the CONTRACT is terminated, and the date upon which such 

termination becomes effective. After receipt of a termination notice and except as otherwise 

directed by the TOWN, the CONSULTANT shall: (a) stop work on the date and to the extent 

specified, (b) terminate and settle all orders relating to the performance of the terminated work, 

(cl transfer all work in progress, completed work, and other materials related to the terminated 

work to the TOWN, (d) continue and complete all parts of the work that have not been 

term inated, if applicable. 

7.3 . In the event of termination, the TOWN shall compensate the CONSULTANT (as its sole and 

exclusive remedy) for all authorized and accepted work performed through the termination date. 

The TOWN shall be relieved of any and all future obligations hereunder, including but not limited 

to lost profits and consequential damages, under this CONTRACT. The TOWN may withhold all 
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payments to the CONSULTANT for such work until such time as the TOWN determines the exact 

amount due to the CONSULTANT. After any termination of the CONTRACT (i.e. termination with 

or without cause). the CONSULTANT shall not be entitled to any amount for the CONSULTANT's 

anticipated profit, or unearned profit, on the value of the services not performed by the 

CONSULTANT. In the event of any termination ofthe CONTRACT, and subject to CONSULTANT's 

compensation for work performed through the date of termination, CONSULTANT shall refund 

any retainer funds to the TOWN. 

7.4. CONSULTANT shall at all times handle themselves in a professional manner and handle 

complaints and all contact with the public with due regard to the TOWN's relationship with the 

public. Any personnel in the employ of the CONSULTANT involved in the execution of work of 

the CONTRACT that is deemed to be conducting themselves in an unacceptable manner shall be 

removed from the project at the request of the TOWN or its representative. 

7.5. TOWN's Public Relations Image - Selected Proposer's CONSULTANT's personnel shall at all times 

handle themselves in a professional manner and handle complaints and all contact with the 

public with due regard to the TOWN's relationship with the public. Any personnel in the employ 

of the Selected Proposer(s) CONSULTANT involved in the execution of work that is deemed to be 

conducting themselves in an unacceptable manner shall be removed from the project at the 

request of the TOWN or its representative. 

7.6. Regardless of anything to the contrarir, this CONTR/\CT may be terminated by the TOWN at any 

time and for any reason. Further, the CONSULT/\NT agrees that it 1.vill not be entitled to any 

claims and/or damages resulting from such termination, including, but not limited to, lost profits, 

direct or indirect damages, and consequential special or punitive damages. 

7.7. In the event of termination, the TOWN shall compensate the CONSULT/\~JTfor all authorized and 

accepted work performed through the termination date. The TOWN shall be relieved of any and 

all future obligations hereunder, including but not limited to lost profits and consequential 

damages, under this CONTR/\CT. The TOW~I may withhold all payments to the CONSULTANT for 

such work until such time as the TOV\fN determines the exact amount due to the CONSULT/\NT. 

7.8. If either party initiates legal action, including appeals, to enforce For any action brough to enforce 

or interpret this CONTRACT, in any venue or jurisdiction (i.e., circuit/county court or arbitration). 

the prevailing party shall be entitled to recover a reasonable attorney's fee and costs, including 

but not limited to appellate fees and fees incurred with determining entitlement and 

reasonableness of attorney's fees and costs. 

7.9. In the event a dispute arises which both parties cannot resolve between themselves, the parties 

may, but shall not be obligated to, agree to submit the dispute to non-binding mediation. The 

mediator or mediators shall be certified mediators and shall be selected by the parties, and the 

cost of the mediation shall be borne equally by the parties. The mediation process shall be 

confidential to the extent permitted by law. 

7.10. In any action, suit, arbitration, (but not a mediation) or other similar proceeding brought by any 

party hereto for enforcement of this l\greement, or arising out of or relating hereto or the breach 

of same, the non prevailing or unsuccessful party shall agree to promptly pay directly, or 

promptly reimburse the prevailing or successful party for all court costs and all attorneys' fees 

and expenses, paid or incurred by the prevailing or successful party in enforcing this Agreement, 

in addition to other such relief as such pre1v1ailing or successfu I party may be entitled. For purposes 
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of this Section, the determination of which party is to be considered the prevailing or successful 

party shall be decided by the court of competent jurisdiction or independent party (i.e., 

arbitrator) that resolves such action, suit, dispute, claim, or litigation, and the court of competent 

jurisdiction or independent party may also apportion blame on the parties Vv'hereby the amounts 

to be paid shall be in proportion to the degree to which each party is apportioned blame. 

8. STANDARDS OF COMPLIANCE 
8.1. The CONSULTANT, its employees, subconsultants or assigns, shall comply with all applicable 

federal, state, and local laws and regulation relating to the performance of this CONTRACT. The 

TOWN undertakes and has no duty to ensure such compliance, but will attempt to advise the 

CONSULTANT, upon request, as to any such laws of which it has present knowledge. 

8.2. The CONSULTANT, by its execution of this CONTRACT, acknowledges and attests that, neither the 

employees of CONSULTANT nor any of its suppliers, subconsultants or affiliates who shall 

perform work which is intended to benefit the TOWN, has been convicted of any public entity 

crime pursuant to Section 287.133, Florida Statutes, or, if any such person, entity or affiliate was 

convicted of a public entity crime, a period longer than thirty-six (36) months has passed since 

any such person, entity or affiliate was placed on a convicted vendor list. The CONSULTANT 

further understands and acknowledges by its execution of this CONTRACT, that this CONTRACT 

shall be null and void, and/or that this CONTRACT is subject to immediate termination by the 

TOWN, for any misstatement or lack of compliance with the mandates of said statute. The 

TOWN, in the event of such termination, shall not incur any liability to the CONSULTANT for any 

work or materials furnished. 

8.3. The CONSULTANT shall not be exempted from paying Florida sales and use taxes to the 

appropriate governmental agencies orfor payment by the CONSULTANT to suppliers for taxes on 

materials used to fulfill its contractual obligations with the TOWN. The CONSULTANT shall be 

responsible and liable for the payment of all of its FICA/Social Security and other taxes resulting 

from this CONTRACT. 

8.4. Pursuant to Section 287-055(6), Florida Statutes, the CONSULTANT warrants that it has not 

employed or retained any person, other than a bona fide employee working solely for the 

CONSULTANT, to solicit or secure this CONTRACT. Further the CONSULTANT warrants that he 

has not paid or agreed to pay any person, other than a bona fide employee working solely for the 

CONSULTANT, any fee, commission, percentage, gift, or other consideration contingent upon or 

resulting from the awarding or making of this CONTRACT. For breach of this provision, the TOWN 

may terminate this CONTRACT without liability and, at its discretion, deduct or otherwise recover 

the full amount of such fee, commission, percentage, gift, or other consideration. 

8.5. The CONSULTANT shall complete the services required hereunder in accordance with the 

prevailing standard of care by exercising the skill and ability ordinarily required of consultants 

performing the same or similar services, under the same or similar circumstances, in the State of 

Florida. 

9. RELATIONSHIP BETWEEN THE PARTIES 
9.1. The CONSULTANT is an independent firm and is not an employee or agent ofthe TOWN. Nothing 

in this CONTRACT shall be interpreted to establish any relationship other than that of an 

independent firm, between the TOWN and the CONSULTANT, its employees, agents, 

subcontractors, or assigns, during or after the performance of this CONTRACT. The CONSULTANT 

is free to provide similar services for others. 
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9.2. The CONSULTANT shall not assign, delegate, or otherwise transfer its rights and obligations as set 

forth in this CONTRACT without the prior written consent of the TOWN. Any attempted 

assignment in violation of this provision shall be void. 

9.3. The CONSULTANT shall not pledge the TOWN's credit or make the TOWN a guarantor of payment 

or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. 

10. RECORDS RETENTION/OWNERSHIP/AUDIT 
10.1. This CONTRACT is subject to and governed by the laws of the State of Florida, including without 

limitation Chapter 119, Florida Statutes, which generally makes public all records or other 

writings made by or received by the parties. The CONSULTANT acknowledges its legal obligation 

to comply with § 119.0701, Florida Statutes. The CONSULTANT shall indemnify and hold the 

TOWN harmless from any demands, claims, actions or lawsuits of any kind regarding the 

CONSULTANT'S failure to comply with Chapter 119, F.S. related to public records. The 

CONSULTANT shall permit the TOWN or its designated agent to inspect all record maintained by 

CONSULTANT OR which are produced pursuant to this CONTRACT at the location where they are 

kept upon reasonable notice. 

10.2. A request to inspect or copy public records relating to a public agency's CONTRACT for services 

must be made directly to the public agency. If the public agency does not possess the requested 

records, the public agency shall immediately notify the CONSULTANT of the request, and the 

CONSULTANT must provide the records to the public agency or allow the records to be inspected 

or copied within a reasonable time. 

10.3. If a CONSULTANT does not comply with the public agency's request for records, the public agency 

shall enforce the CONTRACT provisions in accordance with the CONTRACT. 

10.4. A CONSULTANT who fails to provide the public records to the public agency within a reasonable 

time may be subject to penalties under s. 119.10. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 

CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 

PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 561-741-2752, 
TOWNCLERK@JUPITER.FL.US, OR 210 MILITARY TRAIL, JUPITER, FL 33458. 

10.5. The TOWN has not performed a pre-audit of the CONSULTANTS' or subcontractor's financial 

and/or accounting records to verify actual or average direct labor payroll rates or verify the 

general overhead factor and profit margin. However, the CONSULTANT shall permit the TOWN 

or its designated agent to inspect such records at the location where they are kept upon 

reasonable notice. Furthermore, the TOWN shall have the right to audit the CONSULTANT'S and 

subcontractor's financial and accounting records, in accordance with generally accepted 

governmental auditing standards, within a period of one (1) year after completion of this 

CONTRACT. This audit may be performed by the TOWN or a designated agency. 

10.6. All documents, including, but not limited to, technical reports, research notes, scientific data and 

computer programs in draft and final form including the source code and object code, which are 

developed by the CONSULTANT in connection with this CONTRACT, may be utilized by the TOWN 
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in its normal course of business. TOWN use may include, but shall not be limited to, reproduction, 

distribution and preparation of derivative works. The TOWN will not hold the CONSULTANT 

responsible if documents are used for other purposes than intended. 

10.7. The CONSULTANT shall retain all records relating to this CONTRACT for a period of at least five 

(5) years after final payment is made. All records shall be kept in such a way as will permit their 

inspection pursuant to Chapter 119, Florida Statutes. 

11. GENERAL PROVISIONS 
11.1. Notwithstanding any provisions of this CONTRACT to the contrary, the parties shall not be held 

liable for any failure or delay in the performance of this CONTRACT that arises from fires, floods, 

strikes, embargoes, acts of the public enemy, unusually severe weather, outbreak of war, 

restraint of Government, riots, civil commotion, force majeure, act of God, orfor any other cause 

of the same character which is unavoidable through the exercise of due care and beyond the 

control of the parties. 

11.2. Failure to perform shall be excused during the continuance of such circumstances, but the TOWN 

shall have the option of terminating this CONTRACT or electing to allow the CONTRACT to remain 

in effect. This provision shall not apply if the "Statement of Work" of this CONTRACT specifies 

that performance by CONSULTANT is specifically required during the occurrence of any of the 

events herein mentioned. 

11.3. The laws of the State of Florida shall govern all aspects of this CONTRACT. In the event it is 

necessary for either party to initiate legal action regarding this CONTRACT, venue shall be in the 

Fifteenth Judicial Circuit in and for Palm Beach County, Florida for claims under state law and in 

the Southern District of Florida for any claims which are justifiable in federal court. TO THE 

EXTENT ALLOWED BY APPLICABLE LAW, THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL BY 

JURY IN CONNECTION WITH ANY LITIGATION OR JUDICIAL PROCEEDING RELATED TO OR 

CONCERNING, DIRECTLY OR INDIRECTLY, THIS CONTRACT, THE WORK, THE PROJECT, OR THE 

CONDUCT, OMISSION, ACTION, OBLIGATION, DUTY, RIGHTS, BENEFITS, PRIVILEGES OR LIABILITY 

OF A PARTY. THIS WAIVER IS INTENDED TO AND DOES ENCOMPASS EACH INSTANCE AND EACH 

ISSUE AS TO WHICH THE RIGHT TO A JURY TRIAL WOULD OTHERWISE ACCRUE. THIS WAIVER 

SHALL APPLY TO THE CONTRACT AND ANY FUTURE AMENDMENTS, SUPPLEMENTS OR 

MODIFICATIONS HERETO. 

11.4. In the event any provisions of this CONTRACT shall conflict, or appear to conflict, the CONTRACT, 

including all exhibits, attachments and all documents specifically incorporated by reference, shall 

be interpreted as a whole to resolve any inconsistency. 

11.5. Failures or waivers to insist on strict performance of any covenant, condition, or provision of this 

CONTRACT by the parties, their successors and assigns shall not be deemed a waiver of any of its 

rights or remedies, nor shall it relieve the other party from performing any subsequent 

obligations strictly in accordance with the terms of this CONTRACT. No waiver shall be effective 

unless in writing and signed by the party against whom enforcement is sought. Such waiver shall 

be limited to provisions of this CONTRACT specifically referred to therein and shall be not deemed 

a waiver of any other provision. No waiver shall constitute a continuing waiver unless the writing 

states otherwise. Other than as provided by Florida law, nothing contained herein shall constitute 

a waiver of the TOWN's sovereign immunity. 
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11.6. Should any term or provision of this CONTRACT be held, to any extent, invalid or unenforceable, 

as against any person, entity or circumstance during the term hereof, by force of any statute, law, 

or ruling of any forum of competent jurisdiction, such invalidity shall not affect any other term or 

provision of this CONTRACT, to the extent that the CONTRACT shall remain operable, enforceable 

and in full force and effect to the extent permitted by law. 

11.7. This CONTRACT may be amended, extended, or renewed only with the written approval of the 

parties in accordance with the terms contained herein. 

11.8. This CONTRACT states the entire understanding and agreement between the parties and 

supersedes any and all written or oral representations, statements, negotiations, or agreements 

previously existing between the parties with respect to the subject matter of this CONTRACT. The 

CONSULTANT recognizes that any representations, statements or negotiations made by TOWN 

staff do not suffice to legally bind the TOWN in a contractual relationship unless they have been 

reduced to writing and signed by an authorized TOWN representative. This CONTRACT shall inure 

to the benefit of and shall be binding upon the parties, their respective assigns, and successors 

in interest. This CONTRACT is the joint product of the respective parties and may not be more 

strictly construed against any party. 

11.9. The Inspector General of Palm Beach County has the authority to investigate and audit matters 

relating to the negotiation and performance of this CONTRACT and in furtherance thereof may 

demand and obtain records and testimony from the CONSULTANT and its subcontractors and 

lower tier subcontractors. The CONSULTANT understands and agrees that in addition to other 

remedies and consequences provided by law, the failure of the Contractor CONSULTANT or its 

subcontractors or lower tier subcontractors to fully cooperate with the Office of Inspector 

General of Palm Beach County when requested may be deemed by the municipality TOWN to be 

a material breach of this CONTRACT justifying its termination. The Office of Inspector General in 

Palm Beach County is established by Palm Beach County Code, Section 2-421- 2-440. Failure to 

cooperate with the Inspector General or interfering with or impeding any investigation shall be 

in violation of Palm Beach County Code, Section 2-421 - 2-440, and be punished pursuant to 

Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor. 

11.10. This /\greement CONTRACT is subject to and governed by the laws of the State of Florida, 

including without limitation Chapter 448, Florida Statutes, which provides for General Labor 

Regulations, and specifically Section 448.095, Employment Eligibility. The Contractor 

CONSULTANT acknowledges its legal obligation to comply with § 448.095, Florida Statutes. 

11.lO(a) Pursuant to Section 448.095, Florida Statutes, beginning January 1, 2021, Contractor 

CONSULTANT shall register with and use the U.S. Department of Homeland Security's 

E-Verify system, https://e-verifv.uscis.gov/emp, to verify the work authorization 

status of all Contractor employees hired on and after January 1, 2021. 

11.lO(b) Subcontractors -

Town of Jupiter Utilities 

(i) Contractor CONSULTANT shall also require all subcontractors performing work 

under this Agreement CONTRACT to use the E-Verify system for any employees 

they may hire during the term of this Agreement CONTRACT. 
(ii) Contractor CONSULTANT shall obtain from all such subcontractors an affidavit 

stating the subcontractor does not employ, contract with, or subcontract with 

an unauthorized alien, as defined in section 448.095, Florida Statutes. 
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12. CONFLICTS 

(iii) Contractor CONSULTANT shall provide a copy of all subcontractor affidavits to 

the TOWN upon receipt and shall maintain a copy for the duration of the 
/\greement CONTRACT. 

11.lO(c) Contractor CONSULTANT must provide evidence of compliance with Section 448.095, 

Florida Statutes. Evidence shall consist of an affidavit from the Contractor 

CONSULTANT stating all employees hired on and after January 1, 2021 have had their 

work authorization status verified through the E-Verify system and a copy of their 

proof of registration is in the E-Verify system. 

11.lO(d) Failure to comply with this provision is a material breach of the /\greement 
CONTRACT, and shall result in the immediate termination of the /\greement 

CONTRACT without penalty to the TOWN . Contractor CONSULTANT shall be liable for 
all costs incurred by the TOWN to secure a replacement /\greement CONTRACT, 

including but not limited to, any increased costs for the same services, any costs due 
to delay, and rebidding costs, if applicable. 

12.1. The TOWN recognizes and acknowledges that the CONSULTANT is engaged in a business which 

provides engineering consulting services to multiple clients including other governmental 

entities. Further, the TOWN recognizes and acknowledges that the CONSULTANT may presently, 

or may in the future, represent clients who are or may be doing business in or with the TOWN . 

The TOWN agrees that the CONSULTANT may perform services for clients who are or may have 

matters before the Town Council, provided CONSULTANT discloses any and all clients it 

represents who may have any matters which are now or may reasonably be expected to come 

before the Town Council for its consideration and, provided further, that the Town Council waives 

the actual or potential conflict of interest created by the CONSULTANT'S representation. 

12.2. CONSULTANT represents that it has no interest and shall acquire no interest(s), which conflict in 

any manner with the performance of services required hereunder, as provided for in Chapter 

112, Part 111, of the Florida Statutes, CONSULTANTfurther represents that no person having any 

interest shall be employed for said performance. CONSULTANT shall notify the TOWN in writing 

by certified mail of all potential conflicts of interest for any prospective business association, 

interest or other circumstance hereunder. Such written notification shall identify the prospective 

business association, interest, or circumstance, the nature of work, that CONSULTANT may 

undertake and request an opinion from the TOWN, the prospective business association, interest 

or circumstance would not constitute a conflict of interest by CONSULTANT, the TOWN shall so 

state in the notification and CONSULTANT shall, at its option, enter into said association, interest 

or circumstance and it shall be deemed not in conflict with respect to services provided to the 

TOWN by CONSULTANT under the terms of this /\greement CONTRACT. 

13. ENTITIES OF FOREIGN COUNTRIES OF CONCERN 
13.1. Section 287.138, Florida Statutes, prohibits the TOWN from entering in to an agreement which 

would give access to an individual's personal identifying information with an entity with; a 

Controlling Interest (as thatterm is defined in sub-section 287.138(1)(a)), or full ownership, held 

by a Foreign Country of Concern (as that term is defined in sub-section 287.138{1)(c), or with a 

principal place of business in a Foreign Country of Concern, unless the entity provides the TOWN 

with an affidavit signed by an officer or representative of the entity under penalty of perjury 

attesting that the entity does not meet any of the criteria in paragraphs (2)(a)-(c) of the statute. 
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13.2. The CONTRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of 
perjury, compliance with section 287.138, Florida Statutes, that CONTR/\CTOR CONSULTANT is 
not owned by the government of a Foreign Country of Concern, is not organized under the laws 
of, nor has its principal place of business in a Foreign Country of Concern, and the government 
of a Foreign Country of Concern does not have a Controlling Interest in the Entity. 

13.3. The TOWN reserves the right to terminate this CONTRACT if the CONTRACTOR CONSULTANT is 
found to have provided a false certification or otherwise violates Section 287.138, Florida 
Statutes. The TOWN, in the event of such termination, shall not incur any liability to the 
CONTRACTOR CONSULTANT for any work or materials furnished . 

14. SCRUTINIZED COMPANIES LIST 
14.1. Section 287.135(2), Florida Statutes, prohibits the TOWN from entering in to an agreement with 

a contractor that is on the Scrutinized Companies that Boycott Israel List (created pursuant to 
section 215.4725, Florida Statutes) or is engaged in a boycott of Israel, that is on the Scrutinized 
Companies with Activities in Sudan List (created pursuant to section 215.473, Florida Statutes), 
Scrutinized Companies with Activities in Iran Terrorism Sectors List (created pursuant to section 
215.473, Florida Statutes) or that is engaged in business operations in Cuba or Syria. 

14.2. The CONTRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of 
perjury and pursuant to section 287.135(5), that it is not on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in Iran Terrorism Sectors List, 
that it does not have business operations in Cuba or Syria, and it is not participating in a boycott 
of Israel, for goods or services of any amount. 

14.3. The TOWN reserves the right to terminate this CONTRACT if the CmJTRACTOR CONSULTANT is 
found to have submitted a false certification or has been placed on a list created pursuant to 
sections 215.4725 or 215.473. The TOWN, in the event of such termination, shall not incur any 
liability to the CONTRACTOR CONSULTANT for any work or materials furnished . 

15. DOCUMENTS COMPRISING CONTRACT 
15.1. The Contract Documents shall include this CONTRACT, including all Exhibits attached hereto, as 

well as the following documents, which are incorporated herein by reference. 
a. Town of Jupiter's Request for Proposals (RFP) and all of its addenda and exhibits which are 

part of the RFP set forth above. 
b. Contractor's Proposal and all included documents as a response to the TOWN'S RFP 
c. Contractor's Certificate of Insurance 

Town of Jupiter Utilities 

SPACE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the parties or their duly authorized representatives hereby execute this CONTRACT on 

the date first written above. 

OWNER 

Town of Jupiter 

210 Military Trail 

Jupiter, FL 33458 

By: 

Jim Kuretski, Mayor 

(TOWN SEAL) 

ATTEST 

Laura E. Cahill, Town Clerk 

APPROVED AS TO FORM 

AND LEGAL SUFFICIENCY 

By: ____________ _ 

Thomas J. Baird, Town Attorney 

Town of Jupiter Utilities 

VENDOR 

Kimley-Horn and Associates, Inc. 

1920 Wekiva Way, Suite 200 

West Palm Beach, FL 33411 

Jason Lee, PE, Vice President 

(CORPORATE SEAL) 

ATTEST 

[PRINT NAME AND POSITION] 

Professional Engineering Continuing Services Consultant Contract (WS2S24) Page 58 

Page 93 of 442



16

EXHIBIT A- STATEMENT OF WORK 

I. INTRODUCTION 
A. The Town of Jupiter has selected the Professional Engineering consulting firms (i.e., consultant) on the 

basis of qualifications to provide professional engineering and technical services on a non-exclusive, 

continuing basis for the Town of Jupiter's Water and Stormwater Utility Systems (Town) under the 

Professional Engineering Continuing Services Consultant Contract (WS2524) . Consultant will assist the 

Jupiter Utilities Department with its water and stormwater utilities systems operations and has 

experience with the following: 

• Design, permitting, construction and operation of potable water treatment processes including 

membrane water treatment facilities 

• Design, permitting, construction and operation of disposal systems to manage residual and 

waste streams produced from potable water treatment processes including membrane 

concentrate 

• Design, permitting, construction and operation of raw water and potable water storage, 

transmission and distribution systems 

• Design, permitting, construction and operation of stormwater management systems 

• Design, permitting, and construction of buildings, structures, and facilities 

• Utility operations, long term planning, and financial management services 

B. The Town may select up to three (3) qualified, consulting firm(s) who demonstrate relevant experience 

and specialize in providing the scope of services described herein. 

C. Consultant shall remain available to the Town on an as needed and continuing basis for the duration of 

a five (5) year contract term with the option for renewal, upon mutual agreement, for an additional, 

five (5) year contract term. 

II. SCOPE OF WORK 
A. Consultant will provide a full range of consulting engineering services for the Town including support 

with its utility systems operations, development and implementation of the Town's utility master plans, 

community investment program, annual approved operating budget projects, and related Town projects 

or initiatives requiring professional engineering, design, consulting and technical services to support the 

functions and long term planning for the Town's water and stormwater utilities. The exact scope of work 

under this Contract will be determined during the life of the contract. 

The following list represents the types of professional engineering and technical services that qualified 

firms shall be capable of providing under this Contract: 

1. Engineering Services, Evaluations and Studies 
2. Technical Services, Evaluations and Pilot Studies 
3. Financial Evaluations and Studies 
4. Construction Phase Support Services 
5. Mechanical Engineering and Design 
6. Electrical Engineering and Design 
7. Environmental Engineering and Design 

8. Civil Engineering and Design 
9. Architectural Engineering and Design 
10. Landscape Architecture and Design 

11. Regulatory Compliance Support 

Town of Jupiter Utilities 
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12. Permitting 
13. Surveying 
14. Utility Master Planning 
15. Grant Proposals and Administration 

All work to be performed under this Contract will be located within the established service area of the 
Town's water and storm water utilities, which includes the incorporated limits of the Town of Jupiter, 
Juno Beach and select, unincorporated areas within Martin and Palm Beach Counties. 

No guarantee is expressed or implied as to the total quantity of professional services to be purchased 
under this Contract. The Town reserves the right to authorize any or all work items or any combination 
thereof as necessary to accomplish individual projects during the Contract term(s) . Work under this 
Contract is subject to fiscal appropriation by the Jupiter Town Council in either or both the Town's 
Community Investment Program (CIP) and fiscal year operating budgets . Estimated funding budgets 
anticipated to be available for the initial contract term and subsequent renewal are provided in the table 
below. The Town's fiscal calendar runs from October 1st through September 30th. 

Anticipated Estimated Funding 

Town of Jupiter Utilities 

Professional Engineering Continuing Services Consultant Contract (WS2524) 

Contract Term 

Initial Term 

(5 Years) 

Renewal Term 

(5 Years) 

Tow n of Jupiter Utilities 

Description of Services 

Water Utility Annual Operations 

Water Utility Community Investment Program 

Wate r Utility Emergency/Unforeseen Expenses 

Sub-Total, Water Utility 

Stormwater Utility Annual Operations 

Stormwater Utility Community Investment Program 

Stormwater Utility Emergency/Unforeseen Expenses 

Sub-Total, Stormwater Utility 

Total 5-Year Initial Term Estimated Value 

Water Utility Annual Operations 

Water Utility Community Investment Program 

Water Utility Emergency/Unforeseen Expenses 

Sub-Total, Water Utility 

Stormwater Utility Annual Operations 

Stormwater Utility Community Investment Program 

Stormwater Utility Emergency/Unforeseen Expenses 

Sub-Total, Stormwater Utility 

Total 5-Year Renewal Term Estimated Value 

Professional Engineering Conti nuing Services Consultant Contract (WS2524) 

Estimated Value 

$2,800,000 

$6,300,000 

$500,000 

$9,600,000 

$1,100,000 

$1,200,000 

$300,000 

$2,600,000 

$12,200,000 

$3,700,000 

$8,300,000 

$600,000 

$12,600,000 

$1,500,000 

$1,100,000 

$350,000 

$2,950,000 

$15,550,000 
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Ill. RESPONSIBILITIES OF SELECTED CONSULTANT 

A. REQUESTS FOR PROPOSAL 

The Consultant for which a contract has been successfully negotiated and approved by the Jupiter's 
Town Council will be required to be available as needed and on a continuing basis . The Town will initiate 
a request for a project-specific proposal to the Consultant on non-exclusive and rotational basis in 
accordance with their qualifications and specific area(s) of expertise. Consultant shall be responsive to 
the Town's request, and be capable of reviewing relevant, existing information, including drawings, 
studies, regulations, etc., and conducting staff interviews and/or field investigations, as needed, to 
prepare a detailed scope of work, fee, and schedule for Town review. 

At a minimum, each proposal shall include enough detail to show the quantity and type(s) of services 
anticipated for the work order, which may include meetings, data review, design and modeling, 
permitting assistance, preparation of drawings, cost estimates, technical specifications and contract 
documents, draft technical memorandums and reports, field inspections and related services and/or 
deliverables, where appropriate, to provide the project-specific engineering consulting, technical and 
field inspection services to support the Town's water and/or stormwater utilities. Consultant shall 
establish a total fee for the proposal based on the approved negotiated rates of the Contract specifying 
whether costs are to be billed as a lump sum or not-to-exceed basis. Proposals shall clearly identify the 
fee for each task and total fee for the proposal based on negotiated Contract rates with multiplier, 
broken down by level/position and total hours to complete each task in a proposal. The Town will review 
the proposal and provide comments, as appropriate, to finalize the scope of work and fee. 

B. WORK AUTHORIZATION AND NOTICE TO PROCEED 

Upon acceptance, the Town will appropriate funds to a purchase order to accomplish the approved 
tasks, and will authorize the Consultant to commence the requested services through issuance of a 
memorandum, which will include a copy of the Consultant's approved proposal and Town's purchase 
order. Memorandums will be sequentially numbered and named, and the consultant will be required 
to establish a project account for each separate and specific work order with the associated Town of 
Jupiter job number and name. Upon receipt of the Town's work authorization memo, Consultant may 
proceed with providing the engineering consulting services to the Town for the project in accordance 
with the schedule included in the Consultant's proposal 

Timely notification shall be provided to the Town should the consultant incur unanticipated or 
unforeseen additional costs outside the original scope of work in order to evaluate the need for an 
amendment to the original proposal and work authorization. Amendments will also be approved in 
writing through issuance of a work authorization memo with a copy of the revised, approved proposal 
and purchase order. 

C. REPORTING AND DELIVERABLES 

Work authorizations that require or provide for deliverables shall be submitted to the Town in an 
electronic format, and in accordance with the content and schedule outlined in the Consultant's 
proposal. Deliverables required in hard copy, such as design drawings, shall also be submitted in the size 
and number of copies as outlined in the Consultant's proposal. The Town will review submitted 
deliverables, return with comments or approve as submitted. Deliverables shall be organized, 
professionally prepared, tabulate results, where applicable, offer written narrative and compare with 
project specifications / criteria, where appropriate. Reports and/or drawings requiring review and 
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approval by a licensed professional engineer shall be signed and sealed consistent with State of Florida 
requirements. Reports that include data obtained from field test and inspection activities shall include 
the associated field reports. 

D. INVOICES 

Invoices shall be submitted to the Town in an electronic format and separately for each work 
authorization, which includes the following information 
• Town work order number and project name 
• Town purchase order number 
• Consultant's federal identification number 
• Total work order amount, previously paid, current billing and amount remaining. 

Consultant shall invoice for work completed and in accordance with the approved scope of work and 
fees detailed in the prior, approved proposal (or amended proposal thereafter). Time and material 
invoices need to include an explanation for charges and an hourly break down of personnel billing. Work 
tasks that include associated deliverables should be submitted to the Town for review and acceptance 
prior to invoicing for the associated item. Consultant(s) should be prepared to include a brief 
memorandum that accompanies invoices describing the work completed for the period. 

The Consultant understands that time is of the essence especially as it relates to work/ services provided under 
this contract. Consultant will be responsive to the Town's requests for support under the Contract, returning 
phone calls and emails, providing proposals, reports and deliverables, and submitting invoices in a timely 
manner. 

Town of Jupiter Utilities 

THIS SPACE WAS INTENTIONALLY LEFT BLAN!< 
PROCEED TO NEXT PAGE 
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EXHIBIT B - PROJECT ORGANIZATION CHART 

Vendor supplied organizational chart will be inserted upon contract execution. 

[Insert Consultant's Organizational Chart] 
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Professional Engineering Continuing Services Consultant Contract (WS2524) Page 63 

Page 98 of 442



21

University of Central Rorida 
Dr: Stephen Duranceau, PE 

[ Storm water 

Kevin Schanen, PE 
Kellie Clark, PE 

Matt Brosman, PE 

-- Surveying Services [ 

Avirom and Associates, Inc.* 
Michael Avirom, PSM, 
Marisha Kreitman, PS 

_L l ' •• ~r"'-,\j - -. 
-r~ PR0&ESSI0NAL ENGINEERING 

Coimnuing Services Consultant Contract (WS2524) 
. I 

TOWN OF JUPITER 
I 

:£61JJhr.nr.w· 
Jason Lee, PE 

[-- -Water Distribution --J 
Jason Lee, PE 

Tom Jensen, PE 
David Calle, PE 

Kaitlin Townsend, PE 
Sal Santore 

Mark Muchechetere 
Chris Sullivan, El 

Fannie Howard, PE 

- Fina~cial Service_s ___ [ 

Raftelis Rnancial 
Consultants, Inc.* 

Rob Ori, CPA 

---- --~ 

Environmental I 

EW Consultants* 
Ed Weinberg 

Tori Bacheler, PWS 

Quality Control/ 
Quality Assurance 

John Potts, PE 
Eric Dole 

Jonathan Haigh, PLA, ASLA 
Tricia Richter, PLA, ASLA 

[ Electrical Services ----1 
C&W Engineering* 

Mike Guida, PE 
Jose Reyes 

I Site Civil 

Jason Webber, PE 
Mariana Lopez, El 

*Subconsultant 

I Water Treatment 

Jason Lee, PE 
John Potts, PE 
Nick Black, PE 

Nicki Russo 
Daniel Comu, El 
Lance Littrell, PE 

Tatiana Konstantis, PE 
Marlon Ramirez, PE 

Mark Miller, PE 

Architecture 
Song + Associates, Inc. * 
Robert Castrovinci, AIA 

Structural 
Casey Long, PE 

Cory Salt, PE 
George Honiotes, PE 

SCADA 
Control Systems Design, Inc.* 

Mark Biehl, PE 

Kimley>>> Horn s Town of Jupiter Utilities 
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EXHIBIT C - BASIS OF COMPENSATION AND FEE SCHEDULE 

Consultant's Basis of Compensation and Fee Schedule will be inserted upon contract execution. 

[Insert Consultant's Basis of Compensation and Fee Schedule] 
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Kimley >>> Horn 

Town of Jupiter Utilities 
WS2524 Professional Engineering Consultant Contract 

Categorical Rate Schedule 
Kimley-Horn and Associates, Inc. 

February 2025 

Job Title / Description Categorical Rate 

Senior Principal Engineer $397.16 

Principal Engineer $354.82 

Senior Project Manager $334.44 

Project Manager $250.27 

Senior Professional $310.99 

Professional II $255.72 

Professional I $217.51 

Analyst II $165.71 

Analyst I $150.57 

Senior Designer $233.50 

Designer $181 .22 

GADD Technician $155.45 

Senior Field Technician $218.12 

Field Technician $150.26 

Senior Admin Technician $127.01 

Administrative Assistant $110.67 

Rates above include direct labor cost, fringe benefits, general overhead, and profit 
margin . Reimbursement for subcontractors will be billed at cost times 1.0. Rates 
subject to annual escalation as per Section 2.2 of the contract. 

kimley-horn.com 1920 Wekiva Way, Suite 200, West Palm Beach, FL 33411 
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EXHIBIT D - INSURANCE REQUIREMENTS 

(REVISED BY ADDENDUM 1 & CONTRACT NEGOTIATIONS) 

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE for all employees of the Proposer for 
Statutory Limits in compliance with the applicable state and federal laws. Notwithstanding the number of 
employees or any other statutory provisions to the contrary, coverage shall extend to all employees of the 
Proposer and all subcontractors. 

COMMERICAL GENERAL LIABILITY - with the minimum limits of $1,000,000 Per Occurrence/$2,000,000 General 
Aggregate, Combined Single Limit for Bodily Injury Liability, Property Damage Liability, Premises and Operations, 
Independent contractors, Products and Completed Operations, Broad Form Property/ Personal Injury, XCU 
coverage, and a contractual Liability Endorsement. 

BUSINESS AUTO LIABILITY with minimum lim its of $1,000,000, Per Occurrence, Combined Single Limit for Bodily 
Injury and Property Damage Liability. This shall be an "any-auto" policy including Owned, Hired, Non-Owned, 
and Employee Non-Ownership Coverage. 

PROFESSIONAL LIABILITY with minimum limits of $1,000,000 Per Occurrence/$2,000,000 Aggregate. 

The Town shall be included as an Additional Insured under the General Liability and Automobile Liability policies. 
Current valid insurance policies meeting the requirements herein identified shall be maintained during the 
duration of the Contract. There shall be a thirty (30) day notification to the Town, in the event of cancellation 
or modification of any stipulated insurance policy. It shall be the responsibility of the successful Proposer(s) to 
ensure that all sub-consultant(s) are adequately insured or covered under their policies. 

All Certificates of Insurance shall be kept on file with the Town, and approved by the Town prior to the 
commencement of any work activities . The Town may at its discretion, require the successful Proposer(s) to 
provide a complete certified copy of the insurance policy(s) . If this Contract includes the installation of 
machinery and/or equipment into an existing structure, the Commercial General Liability policy must include an 
endorsement covering same, including installation and transit. 

The required insurance coverage shall be issued by an insurance company duly authorized and licensed to do 
business in the State of Florida with the following minimum qualifications in accordance with the latest edition 
of A.M . Best's Insurance Guide: Financial Stability: B+ to A+. 

All required insurance shall preclude any underwriter's rights of recovery or subrogation against the Town with 
the express intention of the parties being that the required coverages protect both parties as the primary 
insurance for any and all losses covered by the above-described general liability and auto liability insurance. 

The clauses "Other Insurance Provisions" and " Insured Duties in the Event of an Occurrence, Claim, or Suit" as 
they appear in any policy of insurance in which the Town is named as an additional named insured shall not 
apply to Town. 

Violation of the terms of this Section and its sub-parts shall constitute a material breach of the Contract by the 
successful Proposer(s), and the Town, at its sole discretion, may cancel the Contract and all rights, title and 
interest of the successful Proposer(s) shall thereupon cease and terminate. 
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The Proposer shall agree, by entering into this RFP, to a Waiver of Subrogation for each required policy. When 
required by the insurer, or should a policy condition not permit an Insured to enter into a pre-loss agreement to 
waive subrogation without an endorsement, then the Proposer shall agree to notify the insurer and request the 
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. The Waiver 
of Subrogation provision will not be enforceable if a policy explicitly forbids this endorsement or cancels 
coverage when entering into such an agreement before a loss occurs. 

The Town, by and through its Clerk's Office, reserves the right to review, modify, reject or accept any required 
policies of insurance, including limits, coverages, or endorsements, herein from time to time throughout the life 
of this contract. The Town reserves the right, but not the obligation, to review and reject any insurer providing 
coverage because of its poor financial condition or failure to operate legally. 

During the life of the contract, the successful Proposer shall provide at its own cost and expense and maintain 
all insurance listed above. Proof of insurance is required before the contract is signed. It shall be the 
responsibility of the successful Proposer to ensure that all subcontractors comply with all of the insurance 
requirements. 

A 30-day written notice of cancellation, non-renewal or modification of any stipulated insurance shall be mailed 
to the Clerk's Office, return receipt requested mail. Note: 10-day Notice of Non-Payment is acceptable if 
Certificate of Insurance indicates 30-day notice for cancellation, non-renewal, or modifications. 

The successful Proposer's general and auto liability insurance coverage shall extend to and include the following 
contractual indemnity and hold harmless agreement: 

The Proposer shall indemnify, save, hold harmless and defend the Town of Jupiter and any other Named Insured 
person(s) or entity(s). their respective officers, agents, and employees, from damages, losses, liabilities, costs, 
claims, suits, actions, expenditures, or causes of action of any kind arising from the services authorized in this 
contract and to the extent caused by any negligent act or omission, recklessness, or intentionally wrongful 
conduct or the violation of any federal. state, or local law or regulation, of the CONSULTANT, its subconsultants, 
agents, assigns, or employees in connection with this CONTRACT resulting in or relating to bodily injury, loss of 
life or limb, or damage to property sustained by any person, firm, corporation, or other business entity. 

The foregoing indemnity agreement shall apply to any and all claims and suits other than claims and suits arising 
out of the sole and exclusive negligence of the Named Insured, their officers, agents, and employees as 
determined by a court of competent jurisdiction. The successful Proposer shall obtain and maintain contractual 
general and auto liability insurance in adequate limits for the sole purpose of protecting the Town and the 
Named Insured under the hold harmless agreement from any and all claims arising out of the operations 
authorized by this contract. 

Insurance coverage required by this Request for Proposals shall be in force throughout the Contract term. Should 
the successful Proposer fail to provide acceptable evidence of current insurance within seven (7) days of receipt 
of written notice at any time during the term of the contract, the Town shall have the right to consider the 
contract breached and shall have the right to immediately terminate the contract. 

[Attach Copy of Consultant's Certificate of Insurance] 
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Attachment 7 - WS2524B Agreement (Contract) 
between the Town and Hazen and Sawyer

1

CONTRACT (AGREEMENT) 
(REVISED BY ADDENDUM 4 & CONTRACT NEGOTIATIONS) 

CONTRACT (AGREEMENT) 

BETWEEN THE TOWN OF JUPITER UTILITIES 

AND HAZEN AND SAWYER 

Professional Engineering Continuing Services Consultant Contract 

Contract No. WS2524B 

THIS CONTRACT, made this_ day of ____ ~ 20 __ , by and between the Town of Jupiter, a 
public corporation of the State of Florida, hereinafter designated as "the TOWN", and Hazen and Sawyer, 2101 
NW Corporate Boulevard, Suite 301, Boca Raton, FL 33431, a State of New York corporation, 13-2904652 (FEIN) 
hereinafter designated as "the CONSULTANT". 

WITNESSETH THAT: 

WHEREAS, the TOWN is a municipality with those powers and responsibilities enumerated by Chapter 
166 Florida Statutes and the Florida Constitution; and 

WHEREAS, the TOWN is empowered to enter into contractual arrangements with public agencies, 
private corporations or other persons, pursuant to Florida Statutes; and 

WHEREAS, the TOWN desires the services of a qualified and experienced CONSULTANT to provide 
professional utility consulting services for its water and stormwater utilities; and 

WHEREAS, the TOWN has publicly announced its desire to purchase professional utility consulting 
services and has solicited proposals from qualified firms pursuant to Section 287.055, F.S ., the Consultants 
Competitive Negotiation Act; and 

WHEREAS, the CONSULTANT has responded to the TOWN'S solicitation of proposals and the 
CONSULTANT is qualified and willing to provide said services; and 

WHEREAS, the Town Council has determined that the CONSULTANT can provide professional utility 
consulting services to the TOWN in the most efficient manner; and 

WHEREAS, the TOWN and the CONSULTANT hereby enter into this CONTRACT to establish the legal 
obligations of the parties; and 

WHEREAS, the TOWN budgets funds in its fiscal year operating budgets and through the adoption of the 
Utilities five-year Community Investment Program which are available for the funding of each Work Order under 
this CONTRACT; and 

WHEREAS, the CON SU LT ANT shall submit to the TOWN a detailed scope of work and fee for each project 
to be performed under this Contract for the TOWN's approval and issuance of Work Order prior to 
commencement of work for each Work Order; and 

NOW THEREFORE, the TOWN and the CONSULTANT in consideration of the benefits flowing from each 
to the other do hereby agree as follows: 

Town of Jupiter Utilities 
Professional Engineering Continuing Services Consultant Contract (WS2524} Page 44 

Page 104 of 442



2

1. STATEMENT OF WORK 
1.1 The CONSULTANT shall, to the satisfaction of the TOWN, fully and timely provide services in 

accordance with the Statement of Work as provided in Exhibit A. Services performed under this 

Contract will relate to municipal water and stormwater utility operations, improvements, 

maintenance and planning including implementation of the Utility's Water and Stormwater 

Community Investment Program (CIP) . Work Orders may be lump sum, time and material, or a 

combination of both, at the option of the TOWN . The TOWN specifically reserves the right to 

determine whether a specific task is within the scope of work to be provided by the 

CONSULTANT and, further reserves the right to seek the services of other engineers or 

engineering firms for the same or any other scope of services as deemed necessary by the 

TOWN . CONSULTANT 1,rnderstands and acknowledges that this CONTRACT does not in any way 

whatsoever obligate the TOW~I to provide CONSULTANT with any minim1:1m or g1:1aranteed 

amo1:1nt of work. The parties also agree and 1:1nderstand that fonding for any Work Orders to this 

CONTRACT may be s1:1bject to Town Co1:1ncil b1:1dgeting and approval. 

1.2 The TOWN shall not reimburse CONSULTANT for any additional costs incurred as a direct or 

indirect result of CONSULTANT providing services to the TOWN pursuant to the CONTRACT, or 

for any amounts not identified in the written work order proposals or work order amendments 

issued by the TOWN. 

1.3 CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs 

incurred in performing the work for at least five (5) years after termination of this CONTRACT. 

The TOWN shall have access to such books, records, and documents as required in this section 

for the purpose of inspection or audit during normal business hours, at the CONSULTANT'S place 

of business. 

1.4 The CONSULTANT shall obtain the prior written approval of the TOWN before directing any of 

the TOWN's other consultants to perform services or work which could extend a project's 

schedule or increase the construction cost or to perform additional services. 

1.5 The CONSULTANT agrees that the subconsultants identified in the "Project Organization Chart," 

attached hereto as Exhibit "B," and made a part of this CONTRACT, shall provide services under 

this CONTRACT. CONSULTANT understands that changes to or addition of subconsultants 

anytime during the process, and after award, will not be authorized unless specifically approved 

in writing by the TOWN . 

1.6 The CONSULTANT understands and acknowledges that this CONTRACT does not in any way 

whatsoever obligate the TOWN to provide CONSULTANT with any minimum or guaranteed 

amount of work. The parties also agree and understand that funding for any Work Orders to 

this CONTRACT may be subject to Town Council budgeting and approval. 

1.7 CONSULTANT shall review laws, codes, and regulations applicable to the its services and e-R5tl-fe 

its work complies comply with requirements imposed by governmental authorities. 

CONSULTANT shall immediately notify TOWN in writing of any and all instances of regulatory 

violations that are discovered by CONSULTANT during this engagement. 

2. TERM 
2.1 The term of this CONTRACT is for five (5) consecutive years and shall commence on the 

execution date of this CONTRACT. The period of performance of #1-e any work shall commence 

on the effective date of the Notice to Proceed for each given work order and continue until the 
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completion of all contractual obligations by the parties . This CONTRACT may be renewed at the 
end of the five (5) year term for one successive five (5) year term by mutual agreement in 
writing, in accordance with the Town of Jupiter's Purchasing Policy and the terms of the original 
Contract. Renewals will be in writing by change order to the Contract and are subject to the 
same terms, conditions, and unit pricing set forth in the initial Contract and any written 
amendments/change orders signed by both parties (TOWN and CONSULTANT). No 
compensation shall be made for costs associated with renewal of the Contract. Renewals are 
contingent upon satisfactory performance evaluations by the GwHef TOWN and subject to the 
availability of fiscal year funding approved by the Jupiter Town Council. If the CONSULTANT 
intends to not renew this CONTRACT for the next renewal period, they must provide the TOWN 
with a 120-day notice prior to CONTRACT expiration. 

2.2 CONSULTANT may request an annual adjustment to the negotiated fees included in Exhibit C 
with a minimum of ninety (90} days' advance written notice to Gwflef the TOWN for 
consideration and provided that the requested adjustment is warranted based on the economic 
climate and substantiated by supporting documentation . The annual fee adjustment shall be the 
lesser of the annual percentage change of the Consumer Price Index for All Urban Consumers 
(CPI-U} published as of January 30th by the U.S. Department of Labor Bureau of Labor Statistics 
or five percent (5%} . Any approval of fee adjustments will be in writing by Amendment to the 
CONTRACT and subject to the same terms and conditions set forth in the initial CONTRACT and 
any other written amendments signed by both parties (TOWN and CONSULTANT), that may exist 
at the time of the requested fee increase. The TOWN reserves the right to approve or deny (for 
any reason) any requests for adjustments to the agreed upon fee schedule attached as Exhibit 
C. 

2.3 The parties agree that time is of the essence in the performance of each and every obligation 
under this CONTRACT. The CONSULTANT'S services shall be performed as expeditiously as is 
consistent with professional skill and care, and the orderly progress of the Statement of Work. 

2.4 

2.5 

2.6 

The CONSULTANT agrees to be available to begin work promptly after receipt of a fully executed 
copy of this CONTRACT. 

Specific work assignments will be initiated as directed by the TOWN and shall be set forth in 
individual Work Orders. All Work Orders shall be executed by the CONSULTANT on behalf of the 
TOWN. The Work Orders shall describe the specific scope of work to be performed, 
CONSULTANT's fee and the schedule for completion of the Work Order. 

CONSULTANT represents and warrants that it has and will continue to maintain all licenses and 
approvals required to conduct its business and perform the work pursuant to the CONTRACT, 
and that it will at all times conduct its business activities in a reputable manner. 

3. CONSIDERATION 
3.1. As consideration for providing the services which shall be required by this CONTRACT and any 

subsequent Work Orders, the TOWN shall pay the CONSULTANT either a uniform rate based on 
the fee schedule or on a time and material basis; both types will contain a mutually agreed upon 
maximum dollar amount for each executed Work Order. CONSULTANT shall prepare detailed 
cost proposals for each proposed Work Order, using both the Basis for Compensation and the 
CONSULTANT'S Fee Schedule, attached hereto as "Exhibit C" and made a part of this CONTRACT. 
CONSULTANT shall include an outline of estimated subconsultant direct costs and travel 
expenses in such cost proposals. 
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3.2. The agreed upon dollar amount for each Work Order shall be the exclusive basis for 
reimbursement to CONSULTANT and shall include all CONSULTANT'S fees and costs. 

3.3 . CONSULTANT agrees that the Basis for Compensation and the CONSULTANT'S Fee Schedule, 
both included as "Exhibit C" and attached hereto, shall remain in effect for a period of five (5) 
years from the date of CONTRACT execution. However, CONSULTANT may request an annual 
adjustment to the negotiated fees as provided in Section 2.2. 

3.4. Pursuant to Section 287.055(5)(a), Florida Statutes, the signature of this CONTRACT by an 
authorized signature of CONSULTANT serves as the execution of a truth-in-negotiation 
certificate stating that wage rates and other factual unit costs supporting the consideration are 
accurate, complete, and current at the time of contracting. The CONSULTANT agrees that the 
TOWN may adjust the consideration for this CONTRACT to exclude any significant sums by which 
the consideration was increased due to inaccurate, incomplete, or non-current wage rates and 
other actual unit costs . The TOWN may make any such adjustment within the term of this 
CONTRACT. 

3.5. All work compensated for under this /\greement CONTRACT, including partial payments shall 
become the property of the Town of Jupiter without restrictions or limitations of use. Work 
under this /\greement CONTRACT shall include but not be limited to sketches, tracings, surveys, 
drawings, computations, details, design calculations, plans, electronic files and other related 
documents. CONSULTANT grants to the TOWN a nonexclusive license to reproduce the 
CONSULTANT'S instruments of service for purposes of constructing, using, maintaining, altering 
and adding to any project. The TOWN shall be permitted to use CONSULTANT'S drawings, 
specifications, and other documents for purposes of constructing, using, maintaining, altering 
and adding to any project notwithstanding anything to the contrary in this CONTRACT or any 
claim by the CONSULTANT. The CONSULTANT shall deliver to Town for approval and acceptance, 
and before being eligible for final payment of any amounts due, all documents and materials 
prepared by and for the TOWN pursuant to this CONTRACT. The Parties recognize and affirm 
that, in the event of a breach by the CONSULTANT of any of the provisions of this Section 3.5, 
money damages would be inadequate and the TOWN would not have any adequate remedy at 
law. Accordingly, the Parties agree that the TOWN shall have the right, in addition to any other 
rights and remedies existing in its favor, to enforce its rights and the CONSULTANT'S obligations 
under this Section 3.5 by an action or actions for specific performance, injunction and/or other 
equitable relief against the CONSULTANT without posting any bond or security to enforce or 
prevent any violations, whether anticipatory, continuing or future, of the provisions of this 
Section 3.5. 

3.6. No guarantee is expressed or implied as to the total quantity of professional services to be 
purchased under this CONTRACT. The TOWN reserves the right to issue Work Orders as and 
when required for proposed work for any or all items or any combination thereof noted in 
Exhibit A - Statement of Work. Work under this CONTRACT is subject to fiscal appropriation by 
the Jupiter Town Council in either or both the Town's Community Investment Program {CIP) and 
fiscal year operating budgets. Estimated funding budgets anticipated being available for the 
initial contract term and subsequent renewal(s) are provided in the table below. The Town's 
fiscal calendar runs from October 1st through September 30th

. 
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Anticipated Estimated Funding 

Town of Jupiter Utilities 

Professional Engineering Continuing Services Consultant Contract (WS2524) 

Contract Term 

Initial Term 

(5 Years) 

Description of Services 

Water Utility Annual Operations 

Water Utility Community Investment Program 

Water Utility Emergency/Unforeseen Expenses 

Sub-Total, Water Utility 

Stormwater Utility Annual Operations 

Stormwater Utility Community Investment Program 

Stormwater Utility Emergency/Unforeseen Expenses 

Sub-Total, Stormwater Utility 

Total 5-Year Initial Term Estimated Value 

Renewal Term Water Utility Annual Operations 

(5 Years) Water Utility Community Investment Program 

Water Utility Emergency/Unforeseen Expenses 

Sub-Total, Water Utility 

Stormwater Utility Annual Operations 

Stormwater Utility Community Investment Program 

Stormwater Utility Emergency/Unforeseen Expenses 

Sub-Total, Stormwater Utility 

Total 5-Year Renewal Term Estimated Value 

4. EQUAL OPPORTUNITY/MBE PARTICIPATION 

Estimated Value 

$2,800,000 

$6,300,000 

$500,000 

$9,600,000 

$1,100,000 

$1,200,000 

$300,000 

$2,600,000 

$12,200,000 

$3,700,000 

$8,300,000 

$600,000 

$12,600,000 

$1,500,000 

$1,100,000 

$350,000 

$2,950,000 

$15,550,000 

4.1. The CONSULTANT hereby assures that no person shall be discriminated against on the grounds 

of race, color, creed, national origin, handicap, age, or sex, in any activity under this CONTRACT. 

The CONSULTANT shall take all measures necessary to effectuate these assurances. 

4.2. The TOWN encourages the participation of minority owned, and women owned business 

enterprises in the TOWN's procurement and contracting activity. The CONSULTANT shall take all 

necessary and reasonable steps to ensure that women and minority business enterprises 

(W/MBE) have the opportunity to compete for and perform work related to this CONTRACT. 

5. INVOICING AND PAYMENT 
5.1. CONSULTANT shall file a W9 Taxpayer Identification Form with the TOWN . This form must be 

submitted and received by the TOWN's Finance Department before payment to a successful 

Proposer will be authorized for any Work Orders received. 

5.2. The CONSULTANT'S invoices shall be submitted on a monthly basis and be accompanied by a 

description of the work product for which payment is being requested. All monthly invoices shall 

reference the Contract Number WS2524 as well as the TOWN's Work Order Name and Number, 

and Purchase Order Number. Time and material invoices need to include an explanation for 

charges and an hourly break down of personnel billing. At a minimum, each work order invoice 

shall include the Contract Number, WS2524, project name, TOWN work order name and number, 

TOWN purchase order number, total work order amount, previously paid, current billing and 

amount remaining. Invoices shall be sent to the appropriate TOWN project manager in their 
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respective department: Utilities, Engineering & Public Works or other Department(s) from which 

work was assigned. 

5.3. The TOWN shall pay the full undisputed amount of the invoice within thirty (30) days of receipt 

of invoice provided the supporting documentation allows for the complete reconciliation of the 

invoice and the CONSULTANT has performed the work satisfactorily according to the terms and 

conditions of this CONTRACT. The Town shall be permitted to deduct from the CONSULTANT's 

compensation amounts incurred or costs incurred by the TOWN as a result of CONSULTANT's 

violation of this CONTRACT or for damages associated with CONSULTANT's negligent 

performance of its services. 

5.4. Should the TOWN not be able to reconcile the monthly invoice with the supporting 

documentation provided by the CONSULTANT, the TOWN shall require the CONSULTANT to 

reevaluate the invoice and resubmit to the TOWN for approval. Upon a successful reconciliation 

the TOWN shall pay the invoice within 30 days. Nothing in this CONTRACT requires the TOWN to 

make payments on disputed amounts. 

6. INDEMNIFICATION; WAIVER OF CONSEQUENTIAL DAMAGES; AND INSURANCE 

6.1. For One Hundred Dollars ($100.00) consideration, the sufficiency of which is acknowledged, 

payable as part of and included in the first payment hereunder, the CONSULTANT shall indemnify, 

save, and hold the TOWN, its assigns, and employees (collectively "lndemnitees"), harmless from 

damages, losses, liabilities, and costs, including but not limited to reasonable attorney's fees, to 

the extent caused by any negligent act or omission, recklessness, or intentionally wrongful 

conduct, or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its 

subconsultants, agents, assigns, or employees in connection with this CONTRACT. The 

CONSULTANT further acknowledges that it is solely responsible for ensuring its compliance and 

the compliance of its subconsultants, agents, assigns, and employees with the terms of this 

CONTRACT. This indemnification is separate and apart from, and in no way limited by any 

insurance provided or required under this CONTRACT or otherwise. 

6.2. The CONSULTANT shall procure and maintain, through the term of this CONTRACT, insurance 

coverage reflecting, at a minimum, the limits and coverage conditions identified on the attached 

"Exhibit D", and made a part of this CONTRACT. The insurance limits and coverage conditions 

identified require first dollar coverage. The TOWN shall be named as an "additional insured" 

under the General and Automobile insurance. The coverage required shall extend to all 

employees and subcontractors of the CONSULTANT. 

6.3 . The CONSULTANT shall provide the TOWN insurance certificates, as proof of insurance at the 

time the CONSULTANT signs the CONTRACT. The CONSULTANT shall notify the TOWN at least 

thirty (30) days prior to cancellation or modification of any insurance policy and certificate 

required under this CONTRACT. Failure to provide the TOWN with proof of insurance, or the 

cancellation of any insurance policy during the term of this CONTRACT shall be cause for the 

TOWN'S termination of the CONTRACT. 

6.4. CONSULTANT and its insurance carriers waive, release, and shall not exercise any right of 

recovery or subrogation for any claim, damage, or loss covered or insured by any insurance policy 

required to be carried by CONSULTANT under this CONTRACT, that the CONSULTANT or its 

insurers may have at any time against the lndemnitees (defined above), arising out of or related 

to this CONTRACT. The policies of insurance purchased and maintained by CONSULTANT shall not 

prohibit this waiver of subrogation. The CONSULTANT shall require its insurers to execute any 
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waiver of subrogation endorsements which may be necessary to effect such waiver. This waiver 

of subrogation shall be effective (1) even though CONSULTANT would otherwise have a duty of 

indemnification, contractual or otherwise, (2) even though CONSULTANT did not pay the 

insurance premium directly or indirectly, or (3) whether or not CONSULTANT had an insurable 

interest in the damaged property. 

6.5. CONSULTANT shall not be entitled to an increase in the agreed to sum or payments or 

compensation of any kind from the TOWN for direct, indirect, consequential, impact or other 

costs, expenses or damages, including but not limited to costs of acceleration or inefficiency, 

arising because of periods of suspension or delay, disruption or hindrance. CONSULTANT waives 

claims against the TOWN for consequential damages arising out of or relating to this CONTRACT 

including, but not limited to, damages incurred by the CONSULTANT for principal office expenses 

including the compensation of personnel stationed there, for losses of financing, business and 

reputation, and for loss of profit . CONSULTANT's waiver is applicable, without limitation, to all 

such consequential damages arising out of a termination of this CONTRACT. 

7. TERMINATION/REMEDIES 
7.1. If the CONSULTANT fails to fulfill its obligations under this cmnR/\CT in a timely and proper 

manner, the TOWN shall have the right to terminate this CO~HR/\CT; however, prior to the 

CONTR/\CT'S termination, the TOWN shall provide written notice of any deficiency to the 

cmJSULT/\~H. The cmJSULT/\~H shall then have ten (10) calendar days from receipt of notice to 

correct the deficiency. If the CO~JSULT/\NT fails to correct the deficiency \r.,1ithin this time, this 

CONTR/\CTshall terminate at the e>Epiration of the ten (10) day time period . This CONTRACT may 

be terminated, in whole or in part, by the TOWN at any time and for any reason (with or without 

cause and for convenience). Further, the CONSULTANT agrees that it will not be entitled to any 

claims and/or damages resulting from such termination, including, but not limited to, lost profits, 

direct or indirect damages, and consequential special or punitive damages. Notwithstanding the 

TOWN's right to cancel the CONTRACT at any time for any reason, in the event the CONSULTANT 

fails to comply with the CONTRACT, the TOWN shall endeavor to provide written notice of any 

deficiency to the CONSULTANT. If a ten day deficiency notice is delivered by the Town to the 

CONSULTANT, the CONSULTANT shall then have ten (10) calendar days from receipt of notice to 

correct the deficiency. If the CONSULTANT fails to correct the deficiency within this time, this 

CONTRACT shall terminate at the expiration of the ten (10) day time period. 

7.2. The TOWN may terminate the performance of work under this CONTRACT in accordance with 

this clause in whole, or from time to time in part, whenever the TOWN shall determine that such 

termination is in the best interest of the TOWN. Any such termination shall be affected by 

delivery to the CONSULTANT of a written Notice of Termination specifying the extent to which 

performance of work under the CONTRACT is terminated, and the date upon which such 

termination becomes effective. After receipt of a termination notice and except as otherwise 

directed by the TOWN, the CONSULTANT shall: (a) stop work on the date and to the extent 

specified, (b) terminate and settle all orders relating to the performance of the terminated work, 

(c) transfer all work in progress, completed work, and other materials related to the terminated 

work to the TOWN, (d) continue and complete all parts of the work that have not been 

terminated, if applicable. 

7.3. In the event of termination, the TOWN shall compensate the CONSULTANT (as its sole and 

exclusive remedy) for all authorized and accepted work performed through the termination date. 

The TOWN shall be relieved of any and all future obligations hereunder, including but not limited 

to lost profits and consequential damages, under this CONTRACT. The TOWN may withhold all 
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payments to the CONSULTANT for such work until such time as the TOWN determines the exact 

amount due to the CONSULTANT. After any termination of the CONTRACT (i.e. termination with 

or without cause), the CONSULTANT shall not be entitled to any amount for the CONSULTANT's 

anticipated profit. or unearned profit, on the value of the services not performed by the 

CONSULTANT. In the event of any termination of the CONTRACT, and subject to CONSULTANT's 

compensation for work performed through the date of termination, CONSULTANT shall refund 

any retainer funds to the TOWN. 

7.4. CONSULTANT shall at all times handle themselves in a professional manner and handle 

complaints and all contact with the public with due regard to the TOWN's relationship with the 

public. Any personnel in the employ of the CONSULTANT involved in the execution of work of 

the CONTRACT that is deemed to be conducting themselves in an unacceptable manner shall be 

removed from the project at the request of the TOWN or its representative. 

7.5. TOWN's Public Relations Image - Selected Proposer's CONSULTANT's personnel shall at all times 

handle themselves in a professional manner and handle complaints and all contact with the 

public with due regard to the TOWN's relationship with the public. Any personnel in the employ 

of the Selected Proposer(s) CONSULTANT involved in the execution of work that is deemed to be 

conducting themselves in an unacceptable manner shall be removed from the project at the 

request of the TOWN or its representative. 

7.6. Regardless of anything to the contrary, this CONTR/\CT may be terminated by the TOWN at any 

time and for any reason. Fl::lrther, the cmJSULT/\NT agrees that it will not be entitled to any 

claims and/or damages resl::llting from sl::lch termination, incll::lding, bl::lt not limited to, lost profits, 

direct or indirect damages, and conseql::lential special or pl::lnitive damages. 

7.7. In the event of termination, the TOW~J shall compensate the CONSULTANT for all al::lthorized and 

accepted work performed throl::lgh the termination date. The TOWN shall be relieved of any and 

all fotl::lre obligations herel::lnder, incll::lding bl::lt not limited to lost profits and conseql::lential 

damages, l::lnder this CONTR/\CT. The TOWN may withhold all payments to the CmJSULT/\~JT for 

Sl::lch work l::lntil sl::lch time as the TOWN determines the exact amol::lnt dl::le to the CONSULTANT. 

7.8. If either party initiates legal action, incll::lding appeals, to enforce For any action brough to enforce 

or interpret this CONTRACT, in any venue or jurisdiction (i.e., circuit/county court or arbitration), 

the prevailing party shall be entitled to recover a reasonable attorney's fee and costs, including 

but not limited to appellate fees and fees incurred with determining entitlement and 

reasonableness of attorney's fees and costs. 

7.9. In the event a dispute arises which both parties cannot resolve between themselves, the parties 

may, but shall not be obligated to, agree to submit the dispute to non-binding mediation. The 

mediator or mediators shall be certified mediators and shall be selected by the parties, and the 

cost of the mediation shall be borne equally by the parties. The mediation process shall be 

confidential to the extent permitted by law. 

7.10. In any action, Sl::lit, arbitration, (bl::lt not a mediation) or other similar proceeding brol::lght by any 

party hereto for enforcement of this Agreement, or arising ol::lt of or relating hereto or the breach 

of same, the non prevailing or l::lnsl::lccessfol party shall agree to promptly pay directly, or 

promptly reimbl::lrse the prevailing or sl::lccessfl::11 party for all col::lrt costs and all attorneys' fees 

and expenses, paid or incl::lrred by the prevailing or sl::lccessfol party in enforcing this /\greement, 

in addition to other sl::lch relief as sl::lch prevailing or sl::lccessfl::11 party may be entitled. For pl::lrposes 
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of this Section, the determination of which party is to be considered the prevailing or successful 

party shall be decided by the court of competent jurisdiction or independent party (i.e., 

arbitrator) that resolves such action, suit, dispute, claim, or litigation, and the court of competent 

jurisdiction or independent party may also apportion blame on the parties whereby the amounts 

to be paid shall be in proportion to the degree to which each party is apportioned blame. 

8. STANDARDS OF COMPLIANCE 
8.1. The CONSULTANT, its employees, subconsultants or assigns, shall comply with all applicable 

federal, state, and local laws and regulation relating to the performance of this CONTRACT. The 

TOWN undertakes and has no duty to ensure such compliance, but will attempt to advise the 

CONSULTANT, upon request, as to any such laws of which it has present knowledge. 

8.2. The CONSULTANT, by its execution of this CONTRACT, acknowledges and attests that, neither the 

employees of CONSULTANT nor any of its suppliers, subconsultants or affiliates who shall 

perform work which is intended to benefit the TOWN, has been convicted of any public entity 

crime pursuant to Section 287.133, Florida Statutes, or, if any such person, entity or affiliate was 

convicted of a public entity crime, a period longer than thirty-six (36) months has passed since 

any such person, entity or affiliate was placed on a convicted vendor list. The CONSULTANT 

further understands and acknowledges by its execution of this CONTRACT, that this CONTRACT 

shall be null and void, and/or that this CONTRACT is subject to immediate termination by the 

TOWN, for any misstatement or lack of compliance with the mandates of said statute. The 

TOWN, in the event of such termination, shall not incur any liability to the CONSULTANT for any 

work or materials furnished . 

8.3 . The CONSULTANT shall not be exempted from paying Florida sales and use taxes to the 

appropriate governmental agencies orfor payment by the CONSULTANT to suppliers for taxes on 

materials used to fulfill its contractual obligations with the TOWN . The CONSULTANT shall be 

responsible and liable for the payment of all of its FICA/Social Security and other taxes resulting 

from this CONTRACT. 

8.4. Pursuant to Section 287-055(6), Florida Statutes, the CONSULTANT warrants that it has not 

employed or retained any person, other than a bona fide employee working solely for the 

CONSULTANT, to solicit or secure this CONTRACT. Further the CONSULTANT warrants that he 

has not paid or agreed to pay any person, other than a bona fide employee working solely for the 

CONSULTANT, any fee, commission, percentage, gift, or other consideration contingent upon or 

resulting from the awarding or making of this CONTRACT. For breach of this provision, the TOWN 

may terminate this CONTRACT without liability and, at its discretion, deduct or otherwise recover 

the full amount of such fee, commission, percentage, gift, or other consideration. 

8.5. The CONSULTANT shall complete the services required hereunder in accordance with the 

prevailing standard of care by exercising the skill and ability ordinarily required of consultants 

performing the same or similar services, under the same or similar circumstances, in the State of 

Florida. 

9. RELATIONSHIP BETWEEN THE PARTIES 
9.1. The CONSULTANT is an independent firm and is not an employee or agent of the TOWN . Nothing 

in this CONTRACT shall be interpreted to establish any relationship other than that of an 

independent firm, between the TOWN and the CONSULTANT, its employees, agents, 

subcontractors, or assigns, during or after the performance of this CONTRACT. The CONSULTANT 

is free to provide similar services for others. 
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9.2. The CONSULTANT shall not assign, delegate, or otherwise transfer its rights and obligations as set 

forth in this CONTRACT without the prior written consent of the TOWN. Any attempted 

assignment in violation of this provision shall be void . 

9.3. The CONSULTANT shall not pledge the TOW N's credit or make the TOWN a guarantor of payment 

or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. 

10. RECORDS RETENTION/OWNERSHIP/AUDIT 

10.1. This CONTRACT is subject to and governed by the laws of the State of Florida, including without 

limitation Chapter 119, Florida Statutes, which generally makes public all records or other 

writings made by or received by the parties. The CONSULTANT acknowledges its legal obligation 

to comply with § 119.0701, Florida Statutes. The CONSULTANT shall indemnify and hold the 

TOWN harmless from any demands, claims, actions or lawsuits of any kind regarding the 

CONSULTANT'S failure to comply with Chapter 119, F.S. related to public records . The 

CONSULTANT shall permit the TOWN or its designated agent to inspect all record maintained by 

CONSULTANT OR which are produced pursuant to this CONTRACT at the location where they are 

kept upon reasonable notice. 

10.2. A request to inspect or copy publ ic records relating to a public agency's CONTRACT for services 

must be made directly to the public agency. If the public agency does not possess the requested 

records, the public agency shall immediately notify the CONSULTANT of the request, and the 

CONSULTANT must provide the records to the public agency or allow the records to be inspected 

or copied within a reasonable time. 

10.3. If a CONSULTANT does not comply with the public agency's request for records, the public agency 

shall enforce the CONTRACT provisions in accordance with the CONTRACT. 

10.4. A CONSULTANT who fails to provide the public records to the public agency within a reasonable 

time may be subject to penalties under s. 119.10. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 

CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 

PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 

CUSTODIAN OF PUBLIC RECORDS AT 561-741-2752, 

TOWNCLERK@JUPITER.FL.US, OR 210 MILITARY TRAIL, JUPITER, FL 33458. 

10.5. The TOWN has not performed a pre-audit of the CONSULTANTS' or subcontractor's financial 

and/or accounting records to verify actual or average direct labor payroll rates or verify the 

general overhead factor and profit margin. However, the CONSULTANT shall permit the TOWN 

or its designated agent to inspect such records at the location where they are kept upon 

reasonable notice. Furthermore, the TOWN shall have the right to audit the CONSULTANT'S and 

subcontractor's financial and accounting records, in accordance with generally accepted 

governmental auditing standards, within a period of one (1) year after completion of this 

CONTRACT. This audit may be performed by the TOWN or a designated agency. 

10.6. All documents, including, but not limited to, technical reports, research notes, scientific data and 

computer programs in draft and final form including the source code and object code, which are 

developed by the CONSULTANT in connection with this CONTRACT, may be utilized by the TOWN 
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in its normal course of business. TOWN use may include, but shall not be limited to, reproduction, 

distribution and preparation of derivative works . The TOWN will not hold the CONSULTANT 

responsible if documents are used for other purposes than intended. 

10.7. The CONSULTANT shall retain all records relating to this CONTRACT for a period of at least five 

(5) years after final payment is made. All records shall be kept in such a way as will permit their 

inspection pursuant to Chapter 119, Florida Statutes. 

11. GENERAL PROVISIONS 

11.1. Notwithstanding any provisions of this CONTRACT to the contrary, the parties shall not be held 

liable for any failure or delay in the performance of this CONTRACT that arises from fires, floods, 

strikes, embargoes, acts of the public enemy, unusually severe weather, outbreak of war, 

restraint of Government, riots, civil commotion, force majeure, act of God, orfor any other cause 

of the same character which is unavoidable through the exercise of due care and beyond the 

control of the parties. 

11.2. Failure to perform shall be excused during the continuance of such circumstances, but the TOWN 

shall have the option of terminating this CONTRACT or electing to allow the CONTRACT to remain 

in effect. This provision shall not apply if the "Statement of Work" of this CONTRACT specifies 

that performance by CONSULTANT is specifically required during the occurrence of any of the 

events herein mentioned. 

11.3. The laws of the State of Florida shall govern all aspects of this CONTRACT. In the event it is 

necessary for either party to initiate legal action regarding this CONTRACT, venue shall be in the 

Fifteenth Judicial Circuit in and for Palm Beach County, Florida for claims under state law and in 

the Southern District of Florida for any claims which are justifiable in federal court. TO THE 

EXTENT ALLOWED BY APPLICABLE LAW, THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL BY 

JURY IN CONNECTION WITH ANY LITIGATION OR JUDICIAL PROCEEDING RELATED TO OR 

CONCERNING, DIRECTLY OR INDIRECTLY, THIS CONTRACT, THE WORK, THE PROJECT, OR THE 

CONDUCT, OMISSION, ACTION, OBLIGATION, DUTY, RIGHTS, BENEFITS, PRIVILEGES OR LIABILITY 

OF A PARTY. THIS WAIVER IS INTENDED TO AND DOES ENCOMPASS EACH INSTANCE AND EACH 

ISSUE AS TO WHICH THE RIGHT TO A JURY TRIAL WOULD OTHERWISE ACCRUE. THIS WAIVER 

SHALL APPLY TO THE CONTRACT AND ANY FUTURE AMENDMENTS, SUPPLEMENTS OR 

MODIFICATIONS HERETO. 

11.4. In the event any provisions of this CONTRACT shall conflict, or appear to conflict, the CONTRACT, 

including all exhibits, attachments and all documents specifically incorporated by reference, shall 

be interpreted as a whole to resolve any inconsistency. 

11.5. Failures or waivers to insist on strict performance of any covenant, condition, or provision of this 

CONTRACT by the parties, their successors and assigns shall not be deemed a waiver of any of its 

rights or remedies, nor shall it relieve the other party from performing any subsequent 

obligations strictly in accordance with the terms of this CONTRACT. No waiver shall be effective 

unless in writing and signed by the party against whom enforcement is sought. Such waiver shall 

be limited to provisions of this CONTRACT specifically referred to therein and shall be not deemed 

a waiver of any other provision. No waiver shall constitute a continuing waiver unless the writing 

states otherwise. Other than as provided by Florida law, nothing contained herein shall constitute 

a waiver of the TOWN's sovereign immunity. 

Town of Jupiter Utilities 
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 54 

Page 114 of 442



12

11.6. Should any term or provision of this CONTRACT be held, to any extent, invalid or unenforceable, 

as against any person, entity or circumstance during the term hereof, by force of any statute, law, 

or ruling of any forum of competent jurisdiction, such invalidity shall not affect any other term or 

provision of this CONTRACT, to the extent that the CONTRACT shall remain operable, enforceable 

and in full force and effect to the extent permitted by law. 

11.7. This CONTRACT may be amended, extended, or renewed only with the written approval of the 

parties in accordance with the terms contained herein. 

11.8. This CONTRACT states the entire understanding and agreement between the parties and 

supersedes any and all written or oral representations, statements, negotiations, or agreements 

previously existing between the parties with respect to the subject matter of this CONTRACT. The 

CONSULTANT recognizes that any representations, statements or negotiations made by TOWN 

staff do not suffice to legally bind the TOWN in a contractual relationship unless they have been 

reduced to writing and signed by an authorized TOWN representative. This CONTRACT shall inure 

to the benefit of and shall be binding upon the parties, their respective assigns, and successors 

in interest. This CONTRACT is the joint product of the respective parties and may not be more 

strictly construed against any party. 

11.9. The Inspector General of Palm Beach County has the authority to investigate and audit matters 

relating to the negotiation and performance of this CONTRACT and in furtherance thereof may 

demand and obtain records and testimony from the CONSULTANT and its subcontractors and 

lower tier subcontractors. The CONSULTANT understands and agrees that in addition to other 

remedies and consequences provided by law, the failure of the Contractor CONSULTANT or its 

subcontractors or lower tier subcontractors to fully cooperate with the Office of Inspector 

General of Palm Beach County when requested may be deemed by the municipality TOWN to be 

a material breach of this CONTRACT justifying its termination. The Office of Inspector General in 

Palm Beach County is established by Palm Beach County Code, Section 2-421 - 2-440. Failure to 

cooperate with the Inspector General or interfering with or impeding any investigation shall be 

in violation of Palm Beach County Code, Section 2-421 - 2-440, and be punished pursuant to 

Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor. 

11.10. This /\greement CONTRACT is subject to and governed by the laws of the State of Florida, 

including without limitation Chapter 448, Florida Statutes, which provides for General Labor 

Regulations, and specifically Section 448.095, Employment Eligibility. The Contractor 

CONSULTANT acknowledges its legal obligation to comply with§ 448.095, Florida Statutes. 

11.lO(a) Pursuant to Section 448.095, Florida Statutes, beginning January 1, 2021, Contractor 

CONSULTANT shall register with and use the U.S. Department of Homeland Security's 

E-Verify system, https://e-verifv.uscis.gov/emp, to verify the work authorization 

status of all Contractor employees hired on and after January 1, 2021. 

11.lO(b) Subcontractors -

Town of Jupiter Utilities 

(i) Contractor CONSULTANT shall also require all subcontractors performing work 

under this Agreement CONTRACT to use the E-Verify system for any employees 

they may hire during the term of this Agreement CONTRACT. 
(ii) Contractor CONSULTANT shall obtain from all such subcontractors an affidavit 

stating the subcontractor does not employ, contract with, or subcontract with 

an unauthorized alien, as defined in section 448.095, Florida Statutes. 
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12. CONFLICTS 

(iii) Contractor CONSULTANT shall provide a copy of all subcontractor affidavits to 

the TOWN upon receipt and shall maintain a copy for the duration of the 

/1.greement CONTRACT. 

11.l0(c) Contractor CONSULTANT must provide evidence of compliance with Section 448.095, 

Florida Statutes. Evidence shall consist of an affidavit from the Contractor 

CONSULTANT stating all employees hired on and after January 1, 2021 have had their 

work authorization status verified through the E-Verify system and a copy of their 

proof of registration is in the E-Verify system. 

11.lO(d) Failure to comply with this provision is a material breach of the /1.greement 

CONTRACT, and shall result in the immediate termination of the Agreement 

CONTRACT without penalty to the TOWN . Contractor CONSULTANT shall be liable for 

all costs incurred by the TOWN to secure a replacement Agreement CONTRACT, 

including but not limited to, any increased costs for the same services, any costs due 

to delay, and rebidding costs, if applicable. 

12.1. The TOWN recognizes and acknowledges that the CONSULTANT is engaged in a business which 

provides engineering consulting services to multiple clients including other governmental 

entities. Further, the TOWN recognizes and acknowledges that the CONSULTANT may presently, 

or may in the future, represent clients who are or may be doing business in or with the TOWN. 

The TOWN agrees that the CONSULTANT may perform services for clients who are or may have 

matters before the Town Council, provided CONSULTANT discloses any and all clients it 

represents who may have any matters which are now or may reasonably be expected to come 

before the Town Council for its consideration and, provided further, that the Town Council waives 

the actual or potential conflict of interest created by the CONSULTANT'S representation. 

12.2. CONSULTANT represents that it has no interest and shall acquire no interest(s), which conflict in 

any manner with the performance of services required hereunder, as provided for in Chapter 

112, Part 111, of the Florida Statutes, CONSULTANTfurther represents that no person having any 

interest shall be employed for said performance. CONSULTANT shall notify the TOWN in writing 

by certified mail of all potential conflicts of interest for any prospective business association, 

interest or other circumstance hereunder. Such written notification shall identify the prospective 

business association, interest, or circumstance, the nature of work, that CONSULTANT may 

undertake and request an opinion from the TOWN, the prospective business association, interest 

or circumstance would not constitute a conflict of interest by CONSULTANT, the TOWN shall so 

state in the notification and CONSULTANT shall, at its option, enter into said association, interest 

or circumstance and it shall be deemed not in conflict with respect to services provided to the 

TOWN by CONSULTANT under the terms of this Agreement CONTRACT. 

13. ENTITIES OF FOREIGN COUNTRIES OF CONCERN 

13.1. Section 287.138, Florida Statutes, prohibits the TOWN from entering in to an agreement which 

would give access to an individual's personal identifying information with an entity with; a 

Controlling Interest (as that term is defined in sub-section 287.138(1)(a)), or full ownership, held 

by a Foreign Country of Concern (as that term is defined in sub-section 287.138{1)(c), or with a 

principal place of business in a Foreign Country of Concern, unless the entity provides the TOWN 

with an affidavit signed by an officer or representative of the entity under penalty of perjury 

attesting that the entity does not meet any of the criteria in paragraphs (2)(a)-(c) of the statute. 
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13.2. The CONTRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of 

perjury, compliance with section 287.138, Florida Statutes, that CONTRACTOR CONSULTANT is 

not owned by the government of a Foreign Country of Concern, is not organized under the laws 

of, nor has its principal place of business in a Foreign Country of Concern, and the government 

of a Foreign Country of Concern does not have a Controlling Interest in the Entity. 

13.3. The TOWN reserves the right to terminate this CONTRACT if the CONTR/\CTOR CONSULTANT is 

found to have provided a false certification or otherwise violates Section 287.138, Florida 

Statutes. The TOWN, in the event of such termination, shall not incur any liability to the 

CONTRACTOR CONSULTANT for any work or materials furnished . 

14. SCRUTINIZED COMPANIES LIST 
14.1. Section 287.135(2), Florida Statutes, prohibits the TOWN from entering in to an agreement with 

a contractor that is on the Scrutinized Companies that Boycott Israel List (created pursuant to 

section 215.4725, Florida Statutes) or is engaged in a boycott of Israel, that is on the Scrutinized 

Companies with Activities in Sudan List (created pursuant to section 215.473, Florida Statutes), 

Scrutinized Companies with Activities in Iran Terrorism Sectors List (created pursuant to section 

215.473, Florida Statutes) or that is engaged in business operations in Cuba or Syria. 

14.2. The CONTRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of 

perjury and pursuant to section 287.135(5), that it is not on the Scrutinized Companies with 

Activities in Sudan List or the Scrutinized Companies with Activities in Iran Terrorism Sectors List, 

that it does not have business operations in Cuba or Syria, and it is not participating in a boycott 

of Israel, for goods or services of any amount. 

14.3. The TOWN reserves the right to terminate this CONTRACT if the CONTR/\CTOR CONSULTANT is 

found to have submitted a false certification or has been placed on a list created pursuant to 

sections 215.4725 or 215.473. The TOWN, in the event of such termination, shall not incur any 

liability to the CONTR/\CTOR CONSULTANT for any work or materials furnished. 

15. DOCUMENTS COMPRISING CONTRACT 
15.1. The Contract Documents shall include this CONTRACT, including all Exhibits attached hereto, as 

well as the following documents, which are incorporated herein by reference . 

a. Town of Jupiter's Request for Proposals (RFP) and all of its addenda and exhibits which are 

part of the RFP set forth above. 
b. Contractor's Proposal and all included documents as a response to the TOWN'S RFP 

c. Contractor's Certificate of Insurance 

Town of Jupiter Utilities 
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IN WITNESS WHEREOF, the parties or their duly authorized representatives hereby execute this CONTRACT on 

the date first written above. 

OWNER 

Town of Jupiter 

210 Military Trail 

Jupiter, FL 33458 

By: 

Jim Kuretski, Mayor 

(TOWN SEAL) 

ATTEST 

Laura E. Cahill, Town Clerk 

APPROVED AS TO FORM 

AND LEGAL SUFFICIENCY 

By: ____________ _ 

Thomas J. Baird, Town Attorney 

Town of Jupiter Utllltles 
Professional Engineering Continuing Services Consultant Contract (WS2S24) 

VENDOR 

Hazen and Sawyer 

2101 NW Corporate Boulevard, Suite 301 

Boca Raton, FL 33431 

Robert B. Taylor, Jr., PE, Senior Vice President 

(CORPORATE SEAL) 

ATTEST 

[PRINT NAME AND POSITION] 
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EXHIBIT A- STATEMENT OF WORK 

I. INTRODUCTION 

A. The Town of Jupiter has selected the Professional Engineering consulting firms (i.e., consultant) on the 

basis of qualifications to provide professional engineering and technical services on a non-exclusive, 

continuing basis for the Town of Jupiter's Water and Stormwater Utility Systems (Town) under the 

Professional Engineering Continuing Services Consultant Contract (WS2524). Consultant will assist the 

Jupiter Utilities Department with its water and stormwater utilities systems operations and has 

experience with the following: 

• Design, permitting, construction and operation of potable water treatment processes including 

membrane water treatment facilities 

• Design, permitting, construction and operation of disposal systems to manage residual and 

waste streams produced from potable water treatment processes including membrane 

concentrate 

• Design, permitting, construction and operation of raw water and potable water storage, 

transmission and distribution systems 

• Design, permitting, construction and operation of stormwater management systems 

• Design, permitting, and construction of buildings, structures, and facilities 

• Utility operations, long term planning, and financial management services 

B. The Town may select up to three (3) qualified, consulting firm(s) who demonstrate relevant experience 

and specialize in providing the scope of services described herein. 

C. Consultant shall remain available to the Town on an as needed and continuing basis for the duration of 

a five (5) year contract term with the option for renewal, upon mutual agreement, for an additional, 

five (5) year contract term. 

II. SCOPE OF WORK 

A. Consultant will provide a full range of consulting engineering services for the Town including support 

with its utility systems operations, development and implementation of the Town's utility master plans, 

community investment program, annual approved operating budget projects, and related Town projects 

or initiatives requiring professional engineering, design, consulting and technical services to support the 

functions and long term planning for the Town's water and stormwater utilities. The exact scope of work 

under this Contract will be determined during the life of the contract. 

The following list represents the types of professional engineering and technical services that qualified 

firms shall be capable of providing under this Contract: 

1. Engineering Services, Evaluations and Studies 
2. Technical Services, Evaluations and Pilot Studies 
3. Financial Evaluations and Studies 

4. Construction Phase Support Services 
5. Mechanical Engineering and Design 
6. Electrical Engineering and Design 
7. Environmental Engineering and Design 

8. Civil Engineering and Design 
9. Architectural Engineering and Design 
10. Landscape Architecture and Design 

11. Regulatory Compliance Support 
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12. Permitting 
13. Surveying 
14. Utility Master Planning 
15. Grant Proposals and Administration 

All work to be performed under this Contract will be located within the established service area of the 
Town's water and storm water utilities, which includes the incorporated limits of the Town of Jupiter, 
Juno Beach and select, unincorporated areas within Martin and Palm Beach Counties. 

No guarantee is expressed or implied as to the total quantity of professional services to be purchased 
under this Contract. The Town reserves the right to authorize any or all work items or any combination 
thereof as necessary to accomplish individual projects during the Contract term(s). Work under this 
Contract is subject to fiscal appropriation by the Jupiter Town Council in either or both the Town's 
Community Investment Program (CIP) and fiscal year operating budgets. Estimated funding budgets 
anticipated to be available for the initial contract term and subsequent renewal are provided in the table 
below. The Town's fiscal calendar runs from October 1st through September 30th. 

Anticipated Estimated Funding 

Town of Jupiter Utilities 

Professional Engineering Continuing Services Consultant Contract (WS2524) 

Contract Term 

Initial Term 

(5 Years) 

Renewal Term 

(5 Years) 

Town of Jupiter Utilities 

Description of Services 

Water Utility Annual Operations 

Water Utility Community Investment Program 

Water Utility Emergency/Unforeseen Expenses 

Sub-Total, Water Utility 

Stormwater Utility Annual Operations 

Stormwater Utility Community Investment Program 

Stormwater Utility Emergency/Unforeseen Expenses 

Sub-Total, Stormwater Utility 

Total 5-Year Initial Term Estimated Value 

Water Utility Annual Operations 

Water Utility Community Investment Program 

Water Utility Emergency/Unforeseen Expenses 

Sub-Total, Water Utility 

Stormwater Utility Annual Operations 

Stormwater Utility Community Investment Program 

Stormwater Utility Emergency/Unforeseen Expenses 

Sub-Total, Stormwater Utility 

Total 5-Year Renewal Term Estimated Value 

Professional Engineering Continuing Services Consultant Contract (WS2524) 

Estimated Value 

$2,800,000 

$6,300,000 

$500,000 

$9,600,000 

$1,100,000 

$1,200,000 

$300,000 

$2,600,000 

$12,200,000 

$3,700,000 

$8,300,000 

$600,000 

$12,600,000 

$1,500,000 

$1,100,000 

$350,000 

$2,950,000 

$15,550,000 
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Ill. RESPONSIBILITIES OF SELECTED CONSULTANT 

A. REQUESTS FOR PROPOSAL 

The Consultant for which a contract has been successfully negotiated and approved by the Jupiter's 

Town Council will be required to be available as needed and on a continuing basis. The Town will initiate 

a request for a project-specific proposal to the Consultant on non-exclusive and rotational basis in 

accordance with their qualifications and specific area(s) of expertise. Consultant shall be responsive to 

the Town's request, and be capable of reviewing relevant, existing information, including drawings, 

studies, regulations, etc., and conducting staff interviews and/or field investigations, as needed, to 

prepare a detailed scope of work, fee, and schedule for Town review. 

At a minimum, each proposal shall include enough detail to show the quantity and type(s) of services 
anticipated for the work order, which may include meetings, data review, design and modeling, 

permitting assistance, preparation of drawings, cost estimates, technical specifications and contract 
documents, draft technical memorandums and reports, field inspections and related services and/or 

deliverables, where appropriate, to provide the project-specific engineering consulting, technical and 

field inspection services to support the Town's water and/or stormwater utilities. Consultant shall 

establish a total fee for the proposal based on the approved negotiated rates of the Contract specifying 

whether costs are to be billed as a lump sum or not-to-exceed basis. Proposals shall clearly identify the 

fee for each task and total fee for the proposal based on negotiated Contract rates with multiplier, 

broken down by level/position and total hours to complete each task in a proposal. The Town will review 

the proposal and provide comments, as appropriate, to finalize the scope of work and fee. 

B. WORK AUTHORIZATION AND NOTICE TO PROCEED 

Upon acceptance, the Town will appropriate funds to a purchase order to accomplish the approved 

tasks, and will authorize the Consultant to commence the requested services through issuance of a 

memorandum, which will include a copy of the Consultant's approved proposal and Town's purchase 

order. Memorandums will be sequentially numbered and named, and the consultant will be required 

to establish a project account for each separate and specific work order with the associated Town of 
Jupiter job number and name. Upon receipt of the Town's work authorization memo, Consultant may 

proceed with providing the engineering consulting services to the Town for the project in accordance 
with the schedule included in the Consultant's proposal 

Timely notification shall be provided to the Town should the consultant incur unanticipated or 
unforeseen additional costs outside the original scope of work in order to evaluate the need for an 

amendment to the original proposal and work authorization. Amendments will also be approved in 

writing through issuance of a work authorization memo with a copy of the revised, approved proposal 

and purchase order. 

C. REPORTING AND DELIVERABLES 

Work authorizations that require or provide for deliverables shall be submitted to the Town in an 

electronic format, and in accordance with the content and schedule outlined in the Consultant's 

proposal. Deliverables required in hard copy, such as design drawings, shall also be submitted in the size 

and number of copies as outlined in the Consultant's proposal. The Town will review submitted 
deliverables, return with comments or approve as submitted. Deliverables shall be organized, 

professionally prepared, tabulate results, where applicable, offer written narrative and compare with 

project specifications / criteria, where appropriate. Reports and/or drawings requiring review and 
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approval by a licensed professional engineer shall be signed and sealed consistent with State of Florida 
requirements. Reports that include data obtained from field test and inspection activities shall include 
the associated field reports. 

D. INVOICES 

Invoices shall be submitted to the Town in an electronic format and separately for each work 
authorization, which includes the following information 
• Town work order number and project name 
• Town purchase order number 
• Consultant's federal identification number 
• Total work order amount, previously paid, current billing and amount remaining. 

Consultant shall invoice for work completed and in accordance with the approved scope of work and 
fees detailed in the prior, approved proposal (or amended proposal thereafter). Time and material 
invoices need to include an explanation for charges and an hourly break down of personnel billing. Work 
tasks that include associated deliverables should be submitted to the Town for review and acceptance 
prior to invoicing for the associated item. Consultant(s) should be prepared to include a brief 
memorandum that accompanies invoices describing the work completed for the period. 

The Consultant understands that time is of the essence especially as it relates to work/ services provided under 
this contract. Consultant will be responsive to the Town's requests for support under the Contract, returning 
phone calls and emails, providing proposals, reports and deliverables, and submitting invoices in a timely 
manner. 

Town of Jupiter Utilities 
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EXHIBIT B- PROJECT ORGANIZATION CHART 

Vendor supplied organizational chart will be inserted upon contract execution. 

[Insert Consultant's Organizational Chart] 
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Town of Jupiter • Professional Engineering Continuing Services Consultant Contract (WS2524) 

Organizational Chart Identifying Core Team Members 

A-4 

John Korosheo, PE 
Robert Taylor, Jr., PE 

Troy Walker, MIE 
John Burke, PE 

Guillermo Regalado, PE 

► Erio Stanley, PE 

► Janeen Wietgrefe, PE, PMP (Water) 

Hazen has the capabilities to perform all 
services in-house except survey, utility 
financial consulting, andgeotechnical 

services. We have included six 
subconsultants to provide support 
services and specialty expertise, as 

shown in our organizational chart below. 

► Robert Taylor, Jr., PE 

► David Bannett, PE, LEED AP (Stormwater) 

Engineering Services, 
Evaluations & Studies 

Regulatory Compliance Support 

Water Treatment 

Technical Services, 
Evaluations & Studies 

Permitting 

Environmental Engineering 
&Design 

Utility Master Planning 

Stormwater 

► Monica Pazahanick, PE 
► Monique Durand, PE 

Paul Biscardi, PhD, PE 
Tyler Davis, PE 
Nandita Ahuja, PE 

► Erio Stanley, PE 
Julie Bielecki, El 

Rama Rani, PG, GISP, 
COP (Modeling) 
Guillermo Regalado, PE ► Jennifer McMahon, PE 

Financial Evaluations & Studies 

Robert Ori, CPA 3 

Thierry Boveri, OGFM 3 

Electrical Engineering & Design 

Jose Cano, PE 
Evan Curtis, PE (Instrumentation) 
Larry Smith, PE 6 

David Jones, PE 6 

Landscape Architecture & Design 

George Gentile, FASLA, PLA4 

Emily O'Mahoney, FAS LA, PLA, 
LEED AP9 BD+0 4 

Subconsultants 

Song+ Associates, Inc. (MBE)* 
2 WIRX Engineering, LLO (S/MBE)* 
3 Raftelis Financial Consultants, Inc. 

Construction Phase Support 
Services 

► Taylor Bomarito, PE 
Daniel Lauth, PE 
Skyler Hamilton, El 

Civil Engineering & Design 

► Taylor Bomarito, PE 
Ethan Heijn, PE (Trenohless) 
Daniel Lauth, PE 
Skyler Hamilton, El 

Surveying/ Geotechnical 

Elizabeth Lindsay, PLS6 

Gregory Stelmack, PE 2 

Andrew Nixon, PE2 

4 2GHO,lno. 

Mechanical Engineering & Design 

► Jennifer McMahon, PE 
► George Brown, PE 

John Korosheo, PE 
Gerrit Bulman, PG (Hydrogeological) 

Architectural (and Structural) 
Engineering & Design 

Jean Paul Silva, PE 
William Russell, AIA, LEED AP 
Robert Castrovinci, AIA 1 

Youn Lee, LEED AP1 

Grant Proposals & Administration 

Sharon Simington 

6 Smith Engineering Consultants, Ina. 
6 Betsy Lindsay Inc., Division of Haley Ward 

► Core Team Members * Certified Minority Firm 

hazenandsawyer.com 
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EXHIBIT C- BASIS OF COMPENSATION AND FEE SCHEDULE 

Consultant's Basis of Compensation and Fee Schedule will be inserted upon contract execution. 

[Insert Consultant's Basis of Compensation and Fee Schedule] 
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Town of Jupiter 
Professional Engineering Continuing Services Consulting Contract (WS224) 

Hazen and Sawyer - Proposed Billing Rates FY 2025 
- -- - --- - - - - - --- - -- -- - - - - -

Classification Low High 

Vice President/ Associate Vice President $290 $325 

Senior Associate $226 $299 

Associate $198 $241 

Senior Principal Engineer $174 $209 

Principal Engineer $129 $174 

Engineer $102 $162 

Assistant Engineer $106 $160 

Senior Principal Scientist/ Principal Scientist $154 $162 

Scientist $88 $155 

Senior Principal Designer $159 $187 

Principal Designer $115 $160 

Senior Designer $80 $146 

Principal Graphic Designer $74 $137 

Technical Typist $53 $99 

Technician $64 $103 

1. This table includes a general range of hourly rates, by employee category, at a 3.05 multiplier. 
Actual charges will be based on the product of the individual employee raw labor rate (3.05 
mutliplier). 

2. A 5% general expenses fee will be billed for all charges (1 .05 multiplier). 

3. Subconsultant invoices will be invoiced at cost (1 .0 multiplier). 
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EXHIBIT D - INSURANCE REQUIREMENTS 
(REVISED BY ADDENDUM 1 & CONTRACT NEGOTIATIONS) 

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE for all employees of the Proposer for 
Statutory Limits in compliance with the applicable state and federal laws. Notwithstanding the number of 
employees or any other statutory provisions to the contrary, coverage shall extend to all employees of the 
Proposer and all subcontractors. 

COM MERICAL GENERAL LIABILITY - with the minimum limits of $1,000,000 Per Occurrence/$2,000,000 General 
Aggregate, Combined Single Limit for Bodily Injury Liability, Property Damage Liability, Premises and Operations, 
Independent contractors, Products and Completed Operations, Broad Form Property/ Personal Injury, XCU 
coverage, and a contractual Liability Endorsement. 

BUSINESS AUTO LIABILITY with minimum limits of $1,000,000, Per Occurrence, Combined Single Limit for Bodily 
Injury and Property Damage Liability. This shall be an "any-auto" policy including Owned, Hired, Non-Owned, 
and Employee Non-Ownership Coverage. 

PROFESSIONAL LIABILITY with minimum limits of $1,000,000 Per Occurrence/$2,000,000 Aggregate. 

The Town shall be included as an Additional Insured under the General Liability and Automobile Liability policies. 
Current valid insurance policies meeting the requirements herein identified shall be maintained during the 
duration of the Contract. There shall be a thirty (30) day notification to the Town, in the event of cancellation 
or modification of any stipulated insurance policy. It shall be the responsibility of the successful Proposer(s) to 
ensure that all sub-consultant(s) are adequately insured or covered under their policies . 

All Certificates of Insurance shall be kept on file with the Town, and approved by the Town prior to the 
commencement of any work activities. The Town may at its discretion, require the successful Proposer(s) to 
provide a complete certified copy of the insurance policy(s). If this Contract includes the installation of 
machinery and/or equipment into an existing structure, the Commercial General Liability policy must include an 
endorsement covering same, including installation and transit. 

The required insurance coverage shall be issued by an insurance company duly authorized and licensed to do 
business in the State of Florida with the following minimum qualifications in accordance with the latest edition 
of A.M. Best's Insurance Guide : Financial Stability: B+ to A+. 

All required insurance shall preclude any underwriter's rights of recovery or subrogation against the Town with 
the express intention of the parties being that the required coverages protect both parties as the primary 
insurance for any and all losses covered by the above-described general liability and auto liability insurance. 

The clauses "Other Insurance Provisions" and "Insured Duties in the Event of an Occurrence, Claim, or Suit" as 
they appear in any policy of insurance in which the Town is named as an additional named insured shall not 
apply to Town . 

Violation of the terms of this Section and its sub-parts shall constitute a material breach of the Contract by the 
successful Proposer(s), and the Town, at its sole discretion, may cancel the Contract and all rights, title and 
interest of the successful Proposer(s) shall thereupon cease and terminate. 
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The Proposer shall agree, by entering into this RFP, to a Waiver of Subrogation for each required policy. When 
required by the insurer, or should a policy condition not permit an Insured to enter into a pre-loss agreement to 
waive subrogation without an endorsement, then the Proposer shall agree to notify the insurer and request the 
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. The Waiver 
of Subrogation provision will not be enforceable if a policy explicitly forbids this endorsement or cancels 
coverage when entering into such an agreement before a loss occurs. 

The Town, by and through its Clerk's Office, reserves the right to review, modify, reject or accept any required 
policies of insurance, including limits, coverages, or endorsements, herein from time to time throughout the life 
of this contract. The Town reserves the right, but not the obligation, to review and reject any insurer providing 
coverage because of its poor financial condition or failure to operate legally. 

During the life of the contract, the successful Proposer shall provide at its own cost and expense and maintain 
all insurance listed above. Proof of insurance is required before the contract is signed. It shall be the 
responsibility of the successful Proposer to ensure that all subcontractors comply with all of the insurance 
requirements. 

A 30-day written notice of cancellation, non-renewal or modification of any stipulated insurance shall be mailed 
to the Clerk's Office, return receipt requested mail. Note: 10-day Notice of Non-Payment is acceptable if 
Certificate of Insurance indicates 30-day notice for cancellation, non-renewal, or modifications. 

The successful Proposer's general and auto liability insurance coverage shall extend to and include the following 
contractual indemnity and hold harmless agreement: 

The Proposer shall indemnify, save, hold harmless and defend the Town of Jupiter and any other Named Insured 
person(s) or entity(s), their respective officers, agents, and employees, from damages, losses, liabilities, costs, 
claims, suits, actions, expenditures, or causes of action of any kind arising from the services authorized in this 
contract and to the extent caused by any negligent act or omission, recklessness, or intentionally wrongful 
conduct or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its subconsultants, 
agents, assigns, or employees in connection with this CONTRACT resulting in or relating to bodily injury, loss of 
life or limb, or damage to property sustained by any person, firm, corporation, or other business entity. 

The foregoing indemnity agreement shall apply to any and all claims and suits other than claims and suits arising 
out of the sole and exclusive negligence of the Named Insured, their officers, agents, and employees as 
determined by a court of competent jurisdiction. The successful Proposer shall obtain and maintain contractual 
general and auto liability insurance in adequate limits for the sole purpose of protecting the Town and the 
Named Insured under the hold harmless agreement from any and all claims arising out of the operations 
authorized by this contract. 

Insurance coverage required by this Request for Proposals shall be in force throughout the Contract term. Should 
the successful Proposer fail to provide acceptable evidence of current insurance within seven (7) days of receipt 
of written notice at any time during the term of the contract, the Town shall have the right to consider the 
contract breached and shall have the right to immediately terminate the contract. 

[Attach Copy of Consultant's Certificate of Insurance] 
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Attachment 8 - WS2524C Agreement (Contract) 
between the Town and Carollo Engineers

1

CONTRACT (AGREEMENT) 
(REVISED BY ADDENDUM 4 & CONTRACT NEGOTIATIONS) 

CONTRACT (AGREEMENT) 
BETWEEN THE TOWN OF JUPITER UTILITIES 

AND CAROLLO ENGINEERS, INC. 

Professional Engineering Continuing Services Consultant Contract 
Contract No. WS2524C 

THIS CONTRACT, made this_ day of ____ ~ 20_, by and between the Town of Jupiter, a 
public corporation of the State of Florida, hereinafter designated as "the TOWN", and Carollo Engineers, Inc., 
2056 Vista Parkway, Suite 150, West Palm Beach, FL 33411, a State of Delaware corporation, 86-0899222 (FEIN) 
hereinafter designated as "the CONSULTANT" . 

WITNESSETH THAT: 

WHEREAS, the TOWN is a municipality with those powers and responsibilities enumerated by Chapter 
166 Florida Statutes and the Florida Constitution; and 

WHEREAS, the TOWN is empowered to enter into contractual arrangements with public agencies, 
private corporations or other persons, pursuant to Florida Statutes; and 

WHEREAS, the TOWN desires the services of a qualified and experienced CONSULTANT to provide 
professional utility consulting services for its water and stormwater utilities; and 

WHEREAS, the TOWN has publicly announced its desire to purchase professional utility consulting 
services and has solicited proposals from qualified firms pursuant to Section 287.055, F.S., the Consultants 
Competitive Negotiation Act; and 

WHEREAS, the CONSULTANT has responded to the TOWN 'S solicitation of proposals and the 
CONSULTANT is qualified and willing to provide said services; and 

WHEREAS, the Town Council has determined that the CONSULTANT can provide professional utility 
consulting services to the TOWN in the most efficient manner; and 

WHEREAS, the TOWN and the CONSULTANT hereby enter into this CONTRACT to establish the legal 
obligations of the parties; and 

WHEREAS, the TOWN budgets funds in its fiscal year operating budgets and through the adoption of the 
Utilities five-year Community Investment Program which are available for the funding of each Work Order under 
this CONTRACT; and 

WHEREAS, the CONSULTANT shall submit to the TOWN a detailed scope of work and fee for each project 
to be performed under this Contract for the TOWN's approval and issuance of Work Order prior to 
commencement of work for each Work Order; and 

NOW THEREFORE, the TOWN and the CONSULTANT in consideration of the benefits flowing from each 
to the other do hereby agree as follows: 
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1. STATEMENT OF WORK 

2. 

1.1 The CONSULTANT shall, to the satisfaction of the TOWN, fully and timely provide services in 

accordance with the Statement of Work as provided in Exhibit A. Services performed under this 

Contract will relate to municipal water and stormwater utility operations, improvements, 

maintenance and planning including implementation of the Utility's Water and Stormwater 

Community Investment Program (CIP). Work Orders may be lump sum, time and material, or a 

combination of both, at the option of the TOWN. The TOWN specifically reserves the right to 
determine whether a specific task is within the scope of work to be provided by the 

CONSULTANT and, further reserves the right to seek the services of other engineers or 

engineering firms for the same or any other scope of services as deemed necessary by the 

TOWN. CONSULTANT understands and aclmowledges that this CONTR/\CT does not in any way 

whatsoever obligate the TOWN to provide CONSULTANT with any minimum or guaranteed 

amount of work. The parties also agree and understand that funding for any VVork Orders to this 

CONTRACT may be subject to Town Council budgeting and approval. 

1.2 The TOWN shall not reimburse CONSULTANT for any additional costs incurred as a direct or 

indirect result of CONSULTANT providing services to the TOWN pursuant to the CONTRACT, or 

for any amounts not identified in the written work order proposals or work order amendments 

issued by the TOWN. 

1.3 CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs 
incurred in performing the work for at least five (5) years after termination of this CONTRACT. 

The TOWN shall have access to such books, records, and documents as required in this section 

for the purpose of inspection or audit during normal business hours, at the CONSULTANT'S place 

of business. 

1.4 The CONSULTANT shall obtain the prior written approval of the TOWN before directing any of 
the TOWN's other consultants to perform services or work which could extend a project's 

schedule or increase the construction cost or to perform additional services. 

1.5 The CONSULTANT agrees that the subconsultants identified in the "Project Organization Chart," 

attached hereto as Exhibit "B," and made a part of this CONTRACT, shall provide services under 

this CONTRACT. CONSULTANT understands that changes to or addition of subconsultants 

anytime during the process, and after award, will not be authorized unless specifically approved 

in writing by the TOWN . 

1.6 The CONSULTANT understands and acknowledges that this CONTRACT does not in any way 

whatsoever obligate the TOWN to provide CONSULTANT with any minimum or guaranteed 

amount of work. The parties also agree and understand that funding for any Work Orders to 

this CONTRACT may be subject to Town Council budgeting and approval. 

1.7 CONSULTANT shall review laws, codes, and regulations applicable to the its services and eH5tlfe 

its work complies comply with requirements imposed by governmental authorities. 

CONSULTANT shall immediately notify TOWN in writing of any and all instances of regulatory 

violations that are discovered by CONSULTANT during this engagement. 

TERM 
2.1 The term of this CONTRACT is for five (5) consecutive years and shall commence on the 

execution date of this CONTRACT. The period of performance of the any work shall commence 

on the effective date of the Notice to Proceed for each given work order and continue until the 
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completion of all contractual obligations by the parties. This CONTRACT may be renewed at the 
end of the five (5) year term for one successive five (5) year term by mutual agreement in 
writing, in accordance with the Town of Jupiter's Purchasing Policy and the terms of the original 
Contract. Renewals will be in writing by change order to the Contract and are subject to the 
same terms, conditions, and unit pricing set forth in the initial Contract and any written 
amendments/change orders signed by both parties (TOWN and CONSULTANT). No 
compensation shall be made for costs associated with renewal of the Contract. Renewals are 
contingent upon satisfactory performance evaluations by the GWflef TOWN and subject to the 
availability of fiscal year funding approved by the Jupiter Town Council. If the CONSULTANT 
intends to not renew this CONTRACT for the next renewal period, they must provide the TOWN 
with a 120-day notice prior to CONTRACT expiration. 

2.2 CONSULTANT may request an annual adjustment to the negotiated fees included in Exhibit C 
with a minimum of ninety (90) days' advance written notice to GWflef the TOWN for 
consideration and provided that the requested adjustment is warranted based on the economic 
climate and substantiated by supporting documentation. The annual fee adjustment shall be the 
lesser of the annual percentage change of the Consumer Price Index for All Urban Consumers 
(CPI-U) published as of January 30th by the U.S. Department of Labor Bureau of Labor Statistics 
or five percent (5%). Any approval of fee adjustments will be in writing by Amendment to the 
CONTRACT and subject to the same terms and conditions set forth in the initial CONTRACT and 
any other written amendments signed by both parties (TOWN and CONSULTANT), that may exist 
at the time of the requested fee increase. The TOWN reserves the right to approve or deny (for 
any reason) any requests for adjustments to the agreed upon fee schedule attached as Exhibit 
C. 

2.3 The parties agree that time is of the essence in the performance of each and every obligation 
under this CONTRACT. The CONSULTANT'S services shall be performed as expeditiously as is 
consistent with professional skill and care, and the orderly progress of the Statement of Work. 

2.4 The CONSULTANT agrees to be available to begin work promptly after receipt of a fully executed 
copy of this CONTRACT. 

2.5 Specific work assignments will be initiated as directed by the TOWN and shall be set forth in 
individual Work Orders . All Work Orders shall be executed by the CONSULTANT on behalf of the 
TOWN. The Work Orders shall describe the specific scope of work to be performed, 
CONSULTANT's fee and the schedule for completion ofthe Work Order. 

2.6 CONSULTANT represents and warrants that it has and will continue to maintain all licenses and 
approvals required to conduct its business and perform the work pursuant to the CONTRACT, 
and that it will at all times conduct its business activities in a reputable manner. 

3. CONSIDERATION 
3.1. As consideration for providing the services which shall be required by this CONTRACT and any 

subsequent Work Orders, the TOWN shall pay the CONSULTANT either a uniform rate based on 
the fee schedule or on a time and material basis; both types will contain a mutually agreed upon 
maximum dollar amount for each executed Work Order. CONSULTANT shall prepare detailed 
cost proposals for each proposed Work Order, using both the Basis for Compensation and the 
CONSULTANT'S Fee Schedule, attached hereto as "Exhibit C" and made a part of this CONTRACT. 
CONSULTANT shall include an outline of estimated subconsultant direct costs and travel 
expenses in such cost proposals. 
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3.2. The agreed upon dollar amount for each Work Order shall be the exclusive basis for 

reimbursement to CONSULTANT and shall include all CONSULTANT'S fees and costs. 

3.3. CONSULTANT agrees that the Basis for Compensation and the CONSULTANT'S Fee Schedule, 

both included as "Exhibit C" and attached hereto, shall remain in effect for a period of five (5) 

years from the date of CONTRACT execution. However, CONSULTANT may request an annual 

adjustment to the negotiated fees as provided in Section 2.2. 

3.4. Pursuant to Section 287.055(5)(a), Florida Statutes, the signature of this CONTRACT by an 

authorized signature of CONSULTANT serves as the execution of a truth-in-negotiation 

certificate stating that wage rates and other factual unit costs supporting the consideration are 

accurate, complete, and current at the time of contracting. The CONSULTANT agrees that the 

TOWN may adjust the consideration for this CONTRACTto exclude any significant sums by which 

the consideration was increased due to inaccurate, incomplete, or non-current wage rates and 

other actual unit costs. The TOWN may make any such adjustment within the term of this 

CONTRACT. 

3.5. All work compensated for under this Agreement CONTRACT, including partial payments shall 

become the property of the Town of Jupiter without restrict ions or limitations of use. Work 

under this Agreement CONTRACT shall include but not be limited to sketches, tracings, surveys, 

drawings, computations, details, design calculations, plans, electronic files and other related 

documents. CONSULTANT grants to the TOWN a nonexclusive license to reproduce the 

CONSULTANT'S instruments of service for purposes of constructing, using, maintaining, altering 

and adding to any project. The TOWN shall be permitted to use CONSULTANT'S drawings, 

specifications, and other documents for purposes of constructing, using, mainta ining, altering 

and adding to any project notwithstanding anything to the contrary in this CONTRACT or any 

claim by the CONSULTANT. The CONSULTANT shall deliver to Town for approval and acceptance, 

and before being eligible for final payment of any amounts due, all documents and materials 

prepared by and for the TOWN pursuant to this CONTRACT. The Parties recognize and affirm 

that, in the event of a breach by the CONSULTANT of any of the provisions of this Section 3.5, 

money damages would be inadequate and the TOWN would not have any adequate remedy at 

law. Accordingly, the Parties agree that the TOWN shall have the right, in addition to any other 

rights and remedies existing in its favor, to enforce its rights and the CONSULTANT'S obligations 

under this Section 3.5 by an action or actions for specific performance, injunction and/or other 

equitable relief against the CONSULTANT without posting any bond or security to enforce or 

prevent any violations, whether anticipatory, continuing or future, of the provisions of this 

Section 3.5. 

3.6. No guarantee is expressed or implied as to the total quantity of professional services to be 

purchased under this CONTRACT. The TOWN reserves the right to issue Work Orders as and 

when required for proposed work for any or all items or any combination thereof noted in 

Exhibit A- Statement of Work. Work under this CONTRACT is subject to fiscal appropriation by 

the Jupiter Town Council in either or both the Town's Community Investment Program (CIP) and 

fiscal year operating budgets . Estimated funding budgets anticipated being available for the 

initial contract term and subsequent renewal(s) are provided in the table below. The Town's 

fiscal calendar runs from October 1st through September 30th
. 
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Anticipated Estimated Funding 

Town of Jupiter Utilities 

Professional Engineering Continuing Services Consultant Contract (WS2524) 

Contract Term 

Initial Term 

(5 Years) 

Renewal Term 

(5 Years) 

Description of Services 

Water Utility Annual Operations 

Water Utility Community Investment Program 

Water Utility Emergency/Unforeseen Expenses 

Sub-Total, Water Utility 

Stormwater Utility Annual Operations 

Stormwater Utility Community Investment Program 

Stormwater Utility Emergency/Unforeseen Expenses 

Sub-Total, Stormwater Utility 

Total 5-Year Initial Term Estimated Value 

Water Utility Annual Operations 

Water Utility Community Investment Program 

Water Utility Emergency/Unforeseen Expenses 

Sub-Total, Water Utility 

Stormwater Utility Annual Operations 

Stormwater Utility Community Investment Program 

Stormwater Utility Emergency/Unforeseen Expenses 

Sub-Total, Stormwater Utility 

Total 5-Year Renewal Term Estimated Value 

4. EQUAL OPPORTUNITY/MBE PARTICIPATION 

Estimated Value 

$2,800,000 

$6,300,000 

$500,000 

$9,600,000 

$1,100,000 

$1,200,000 

$300,000 

$2,600,000 

$12,200,000 

$3,700,000 

$8,300,000 

$600,000 

$12,600,000 

$1,500,000 

$1,100,000 

$350,000 

$2,950,000 

$15,550,000 

4.1. The CONSULTANT hereby assures that no person shall be discriminated against on the grounds 

of race, color, creed, national origin, handicap, age, or sex, in any activity under this CONTRACT. 

The CONSULTANT shall take all measures necessary to effectuate these assurances. 

4.2. The TOWN encourages the participation of minority owned, and women owned business 

enterprises in the TOWN's procurement and contracting activity. The CONSULTANT shall take all 

necessary and reasonable steps to ensure that women and minority business enterprises 

(W/MBE) have the opportunity to compete for and perform work related to this CONTRACT. 

5. INVOICING AND PAYMENT 
5.1. CONSULTANT shall file a W9 Taxpayer Identification Form with the TOWN. This form must be 

submitted and received by the TOWN's Finance Department before payment to a successful 

Proposer will be authorized for any Work Orders received. 

5.2. The CONSULTANT'S invoices shall be submitted on a monthly basis and be accompanied by a 

description of the work product for which payment is being requested. All monthly invoices shall 

reference the Contract Number WS2524 as well as the TOWN's Work Order Name and Number, 

and Purchase Order Number. Time and material invoices need to include an explanation for 

charges and an hourly break down of personnel billing. At a minimum, each work order invoice 

shall include the Contract Number, WS2524, project name, TOWN work order name and number, 

TOWN purchase order number, total work order amount, previously paid, current billing and 

amount remaining. Invoices shall be sent to the appropriate TOWN project manager in their 
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respective department: Utilities, Engineering & Public Works or other Department(s) from which 
work was assigned. 

5.3. The TOWN shall pay the full undisputed amount of the invoice within thirty (30) days of receipt 

of invoice provided the supporting documentation allows for the complete reconciliation of the 
invoice and the CONSULTANT has performed the work satisfactorily according to the terms and 

conditions of this CONTRACT. The Town shall be permitted to deduct from the CONSULTANT's 
compensation amounts incurred or costs incurred by the TOWN as a result of CONSULTANT's 

violation of this CONTRACT or for damages associated with CONSULTANT's negligent 
performance of its services. 

5.4. Should the TOWN not be able to reconcile the monthly invoice with the supporting 

documentation provided by the CONSULTANT, the TOWN shall require the CONSULTANT to 

reevaluate the invoice and resubmit to the TOWN for approval. Upon a successful reconciliation 

the TOWN shall pay the invoice within 30 days. Nothing in this CONTRACT requires the TOWN to 

make payments on disputed amounts. 

6. INDEMNIFICATION; WAIVER OF CONSEQUENTIAL DAMAGES; AND INSURANCE 
6.1. For One Hundred Dollars ($100.00) consideration, the sufficiency of which is acknowledged, 

payable as part of and included in the first payment hereunder, the CONSULTANT shall indemnify, 

save, and hold the TOWN, its assigns, and employees (collectively "lndemnitees"), harmless from 

damages, losses, liabilities, and costs, including but not limited to reasonable attorney's fees, to 

the extent caused by any negligent act or omission, recklessness, or intentionally wrongful 
conduct, or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its 

subconsultants, agents, assigns, or employees in connection with this CONTRACT. The 

CONSULTANT further acknowledges that it is solely responsible for ensuring its compliance and 

the compliance of its subconsultants, agents, assigns, and employees with the terms of this 

CONTRACT. This indemnification is separate and apart from, and in no way limited by any 
insurance provided or required under this CONTRACT or otherwise. 

6.2. The CONSULTANT shall procure and maintain, through the term of this CONTRACT, insurance 
coverage reflecting, at a minimum, the limits and coverage conditions identified on the attached 

"Exhibit D", and made a part of this CONTRACT. The insurance limits and coverage conditions 

identified require first dollar coverage. The TOWN shall be named as an "additional insured" 

under the General and Automobile insurance. The coverage required shall extend to all 

employees and subcontractors of the CONSULTANT. 

6.3. The CONSULTANT shall provide the TOWN insurance certificates, as proof of insurance at the 

time the CONSULTANT signs the CONTRACT. The CONSULTANT shall notify the TOWN at least 
thirty {30) days prior to cancellation or modification of any insurance policy and certificate 

required under this CONTRACT. Failure to provide the TOWN with proof of insurance, or the 
cancellation of any insurance policy during the term of this CONTRACT shall be cause for the 

TOWN'S termination of the CONTRACT. 

6.4. CONSULTANT and its insurance carriers waive, release, and shall not exercise any right of 

recovery or subrogation for any claim, damage, or loss covered or insured by any insurance policy 

required to be carried by CONSULTANT under this CONTRACT, that the CONSULTANT or its 
insurers may have at any time against the lndemnitees (defined above), arising out of or related 

to this CONTRACT. The policies of insurance purchased and maintained by CONSULTANT shall not 

prohibit this waiver of subrogation. The CONSULTANT shall require its insurers to execute any 
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waiver of subrogation endorsements which may be necessary to effect such waiver. This waiver 

of subrogation shall be effective (1) even though CONSULTANT would otherwise have a duty of 

indemnification, contractual or otherwise, (2) even though CONSULTANT did not pay the 

insurance premium directly or indirectly, or (3) whether or not CONSULTANT had an insurable 

interest in the damaged property. 

6.5. CONSULTANT shall not be entitled to an increase in the agreed to sum or payments or 

compensation of any kind from the TOWN for direct, indirect, consequential, impact or other 

costs, expenses or damages, including but not limited to costs of acceleration or inefficiency, 

arising because of periods of suspension or delay, disruption or hindrance. CONSULTANT waives 

claims against the TOWN for consequential damages arising out of or relating to this CONTRACT 

including, but not limited to, damages incurred by the CONSULTANT for principal office expenses 

including the compensation of personnel stationed there, for losses of financing, business and 

reputation, and for loss of profit. CONSULTANT's waiver is applicable, without limitation, to all 

such consequential damages arising out of a termination of this CONTRACT. 

7. TERMINATION/REMEDIES 
7.1. If the CONSULTANT fails to fulfill its obligations under this CONTRACT in a timely and proper 

manner, the TOVt/N shall have the right to terminate this CONTRACT; however, prior to the 
CONTRACT'S termination, the TOWN shall provide written notice of any deficiency to the 

CONSULTANT. The CONSULTANT shall then have ten (10) calendar days from receipt of notice to 

correct the deficiency. If the CONSULTANT fails to correct the deficiency within this time, this 

cmnR/\CT shall terminate at the m<piration ofthe ten (10) day time period. This CONTRACT may 

be terminated, in whole or in part, by the TOWN at any time and for any reason (with or without 

cause and for convenience). Further, the CONSULTANT agrees that it will not be entitled to any 

claims and/or damages resulting from such termination, including, but not limited to, lost profits, 
direct or indirect damages, and consequential special or punitive damages. Notwithstanding the 

TOWN's right to cancel the CONTRACT at any time for any reason, in the event the CONSULTANT 

fails to comply with the CONTRACT, the TOWN shall endeavor to provide written notice of any 

deficiency to the CONSULTANT. If a ten day deficiency notice is delivered by the Town to the 

CONSULTANT, the CONSULTANT shall then have ten (10) calendar days from receipt of notice to 

correct the deficiency. If the CONSULTANT fails to correct the deficiency within this time, this 

CONTRACT shall terminate at the expiration of the ten (10) day time period. 

7.2. The TOWN may terminate the performance of work under this CONTRACT in accordance with 

this clause in whole, or from time to time in part, whenever the TOWN shall determine that such 

termination is in the best interest of the TOWN. Any such termination shall be affected by 
delivery to the CONSULTANT of a written Notice of Termination specifying the extent to which 

performance of work under the CONTRACT is terminated, and the date upon which such 
termination becomes effective. After receipt of a termination notice and except as otherwise 

directed by the TOWN, the CONSULTANT shall: (a) stop work on the date and to the extent 

specified, (b) terminate and settle all orders relating to the performance of the terminated work, 

(c) transfer all work in progress, completed work, and other materials related to the terminated 

work to the TOWN, (d) continue and complete all parts of the work that have not been 

terminated, if applicable. 

7.3. In the event of termination, the TOWN shall compensate the CONSULTANT (as its sole and 

exclusive remedy) for all authorized and accepted work performed through the termination date. 

The TOWN shall be relieved of any and all future obligations hereunder, including but not limited 

to lost profits and consequential damages, under this CONTRACT. The TOWN may withhold all 
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payments to the CONSULTANT for such work until such time as the TOWN determines the exact 
amount due to the CONSULTANT. After any termination of the CONTRACT (i.e. termination with 
or without cause), the CONSULTANT shall not be entitled to any amount for the CONSULTANT's 
anticipated profit, or unearned profit, on the value of the services not performed by the 
CONSULTANT. In the event of any termination of the CONTRACT, and subject to CONSULTANT's 
compensation for work performed through the date of term ination, CONSULTANT shall refund 
any retainer funds to the TOWN . 

7.4. CONSULTANT shall at all times handle themselves in a professional manner and handle 
complaints and all contact with the public with due regard to the TOWN's relationship with the 
public. Any personnel in the employ of the CONSULTANT involved in the execution of work of 
the CONTRACT that is deemed to be conducting themselves in an unacceptable manner shall be 
removed from the project at the request of the TOWN or its representative. 

7.5 . TOWN's Public Relations Image - Selected Proposer's CONSULTANT's personnel shall at all times 
handle themselves in a professional manner and handle complaints and all contact with the 
public with due regard to the TOWN's relationship with the public. Any personnel in the employ 
of the Selected Proposer(s) CONSULTANT involved in the execution of work that is deemed to be 
conducting themselves in an unacceptable manner shall be removed from the project at the 
request of the TOWN or its representative. 

7.6. Regardless of anything to the contrary, this CONTRACT may be terminated by the TOW~J at any 
time and for any reason. Further, the CO~JSULTANT agrees that it will not be entitled to any 
claims and/or damages resulting from such termination, including, but not limited to, lost profits, 
direct or indirect damages, and consequential special or punitive damages. 

7.7. In the event of termination, the TOWN shall compensate the CONSULTANT for all authorized and 
accepted work performed through the termination date. The TOWN shall be relieved of any and 
all future obligations hereunder, including but not limited to lost profits and consequential 
damages, under this cmnRACT. The TOWN may withhold all payments to the cmJSULTANTfor 
such work until such time as the TOWN determines the e>Eact amount due to the CONSULTANT. 

7 .8. If either party initiates legal action, including appeals, to enforce For any action bro ugh to enforce 
or interpret this CONTRACT, in any venue or jurisdiction (i.e., circuit/county court or arbitration). 
the prevailing party shall be entitled to recover a reasonable attorney's fee and costs, including 
but not limited to appellate fees and fees incurred wit h determining entitlement and 
reasonableness of attorney's fees and costs. 

7.9. In the event a dispute arises which both parties cannot resolve between themselves, the parties 
may, but shall not be obligated to, agree to submit the dispute to non-binding mediation. The 
mediator or mediators shall be certified mediators and shall be selected by the parties, and the 
cost of the mediation shall be borne equally by the parties. The mediation process shall be 
confidential to the extent permitted by law. 

7.10. In any action, suit, arbitration, (but not a mediation) or other similar proceeding brought by any 
party hereto for enforcement of this Agreement, or arising out of or relating hereto or the breach 
of same, the non prevailing or unsuccessful party shall agree to promptly pay directly, or 
promptly reimburse the prevailing or successful party for all court costs and all attorneys' fees 
and e>cpenses, paid or incurred by the prm,iailing or successful party in enforcing this Agreement, 
in addition to other such relief as such prevailing or successfu I party may be entitled. ror purposes 
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of this Section, the determination of which party is to be considered the prm,iailing or successh.11 
party shall be decided by the court of competent jurisdiction or independent party (i.e., 
arbitrator) that resolves such action, suit, dispute, claim, or litigation, and the court of competent 
jurisdiction or independent party may also apportion blame on the parties whereby the amounts 
to be paid shall be in proportion to the degree to which each party is apportioned blame. 

8. STANDARDS OF COMPLIANCE 
8.1. The CONSULTANT, its employees, subconsultants or assigns, shall comply with all applicable 

federal, state, and local laws and regulation relating to the performance of this CONTRACT. The 
TOWN undertakes and has no duty to ensure such compliance, but will attempt to advise the 
CONSULTANT, upon request, as to any such laws of which it has present knowledge. 

8.2. The CONSULTANT, by its execution of this CONTRACT, acknowledges and attests that, neither the 
employees of CONSULTANT nor any of its suppliers, subconsultants or affiliates who shall 
perform work which is intended to benefit the TOWN, has been convicted of any public entity 
crime pursuant to Section 287.133, Florida Statutes, or, if any such person, entity or affiliate was 
convicted of a public entity crime, a period longer than thirty-six (36) months has passed since 
any such person, entity or affiliate was placed on a convicted vendor list. The CONSULTANT 
further understands and acknowledges by its execution of this CONTRACT, that this CONTRACT 
shall be null and void, and/or that this CONTRACT is subject to immediate termination by the 
TOWN, for any misstatement or lack of compliance with the mandates of said statute. The 
TOWN, in the event of such termination, shall not incur any liability to the CONSULTANT for any 
work or materials furnished. 

8.3. The CONSULTANT shall not be exempted from paying Florida sales and use taxes to the 
appropriate governmental agencies or for payment by the CONSULTANT to suppliers for taxes on 
materials used to fulfill its contractual obligations with the TOWN . The CONSULTANT shall be 
responsible and liable for the payment of all of its FICA/Social Security and other taxes resulting 
from this CONTRACT. 

8.4. Pursuant to Section 287-055(6), Florida Statutes, the CONSULTANT warrants that it has not 
employed or retained any person, other than a bona fide employee working solely for the 
CONSULTANT, to solicit or secure this CONTRACT. Further the CONSULTANT warrants that he 
has not paid or agreed to pay any person, other than a bona fide employee working solely for the 
CONSULTANT, any fee, commission, percentage, gift, or other consideration contingent upon or 
resulting from the awarding or making of this CONTRACT. For breach of this provision, the TOWN 
may terminate this CONTRACT without liability and, at its discretion, deduct or otherwise recover 
the full amount of such fee, commission, percentage, gift, or other consideration . 

8.5. The CONSULTANT shall complete the services required hereunder in accordance with the 
prevailing standard of care by exercising the skill and abil ity ordinarily required of consultants 
performing the same or similar services, under the same or similar circumstances, in the State of 
Florida. 

9. RELATIONSHIP BETWEEN THE PARTIES 
9.1. The CONSULTANT is an independent firm and is not an employee or agent of the TOWN. Nothing 

in this CONTRACT shall be interpreted to establish any relationship other than that of an 
independent firm, between the TOWN and the CONSULTANT, its employees, agents, 
subcontractors, or assigns, during or after the performance of this CONTRACT. The CONSULTANT 
is free to provide similar services for others. 
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9.2. The CONSULTANT shall not assign, delegate, or otherwise transfer its rights and obligations as set 
forth in this CONTRACT without the prior written consent of the TOWN. Any attempted 
assignment in violation of this provision shall be void. 

9.3 . The CONSULTANT shall not pledge the TOWN's credit or make the TOWN a guarantor of payment 
or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. 

10. RECORDS RETENTION/OWNERSHIP/AUDIT 
10.1. This CONTRACT is subject to and governed by the laws of the State of Florida, including without 

limitation Chapter 119, Florida Statutes, which generally makes public all records or other 
writings made by or received by the parties. The CONSULTANT acknowledges its legal obligation 
to comply with § 119.0701, Florida Statutes. The CONSULTANT shall indemnify and hold the 
TOWN harmless from any demands, claims, actions or lawsuits of any kind regarding the 
CONSULTANT'S failure to comply with Chapter 119, F.S. related to public records. The 
CONSULTANT shall permit the TOWN or its designated agent to inspect all record maintained by 
CONSULTANT OR which are produced pursuant to this CONTRACT at the location where they are 
kept upon reasonable notice. 

10.2. A request to inspect or copy public records relating to a public agency's CONTRACT for services 
must be made directly to the public agency. If the public agency does not possess the requested 
records, the public agency shall immediately notify the CONSULTANT of the request, and the 
CONSULTANT must provide the records to the public agency or allow the records to be inspected 
or copied within a reasonable time. 

10.3. If a CONSULTANT does not comply with the public agency's request for records, the public agency 
shall enforce the CONTRACT provisions in accordance with the CONTRACT. 

10.4. A CONSULTANT who fails to provide the public records to the public agency within a reasonable 
time may be subject to penalties under s. 119.10. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 

CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 

PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 

CUSTODIAN OF PUBLIC RECORDS AT 561-741-2752, 

TOWNCLERK@JUPITER.FL.US, OR 210 MILITARY TRAIL, JUPITER, FL 33458. 

10.5. The TOWN has not performed a pre-audit of the CONSULTANTS' or subcontractor's financial 
and/or accounting records to verify actual or average direct labor payroll rates or verify the 
general overhead factor and profit margin. However, the CONSULTANT shall permit the TOWN 
or its designated agent to inspect such records at the location where they are kept upon 
reasonable notice. Furthermore, the TOWN shall have the right to audit the CONSULTANT'S and 
subcontractor's financial and accounting records, in accordance with generally accepted 
governmental auditing standards, within a period of one (1) year after completion of this 
CONTRACT. This audit may be performed by the TOWN or a designated agency. 

10.6. All documents, including, but not limited to, technical reports, research notes, scientific data and 
computer programs in draft and final form including the source code and object code, which are 
developed by the CONSULTANT in connection with this CONTRACT, may be utilized by the TOWN 
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in its normal course of business. TOWN use may include, but shall not be limited to, reproduction, 

distribution and preparation of derivative works . The TOWN will not hold the CONSULTANT 

responsible if documents are used for other purposes than intended. 

10.7. The CONSULTANT shall retain all records relating to this CONTRACT for a period of at least five 

(S) years after final payment is made. All records shall be kept in such a way as will permit their 

inspection pursuant to Chapter 119, Florida Statutes. 

11. GENERAL PROVISIONS 
11.1. Notwithstanding any provisions of this CONTRACT to the contrary, the parties shall not be held 

liable for any failure or delay in the performance of this CONTRACT that arises from fires, floods, 

strikes, embargoes, acts of the public enemy, unusually severe weather, outbreak of war, 

restraint of Government, riots, civil commotion, force majeure, act of God, orfor any other cause 

of the same character which is unavoidable through the exercise of due care and beyond the 

control of the parties. 

11.2. Failure to perform shall be excused during the continuance of such circumstances, but the TOWN 

shall have the option of terminating this CONTRACT or electing to allow the CONTRACT to remain 

in effect. This provision shall not apply if the "Statement of Work" of this CONTRACT specifies 

that performance by CONSULTANT is specifically required during the occurrence of any of the 

events herein mentioned. 

11.3. The laws of the State of Florida shall govern all aspects of this CONTRACT. In the event it is 

necessary for either party to initiate legal action regarding this CONTRACT, venue shall be in the 

Fifteenth Judicial Circuit in and for Palm Beach County, Florida for claims under state law and in 

the Southern District of Florida for any claims which are justifiable in federal court. TO THE 

EXTENT ALLOWED BY APPLICABLE LAW, THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL BY 

JURY IN CONNECTION WITH ANY LITIGATION OR JUDICIAL PROCEEDING RELATED TO OR 

CONCERNING, DIRECTLY OR INDIRECTLY, THIS CONTRACT, THE WORK, THE PROJECT, OR THE 

CONDUCT, OMISSION, ACTION, OBLIGATION, DUTY, RIGHTS, BENEFITS, PRIVILEGES OR LIABILITY 

OF A PARTY. THIS WAIVER IS INTENDED TO AND DOES ENCOMPASS EACH INSTANCE AND EACH 

ISSUE AS TO WHICH THE RIGHT TO A JURY TRIAL WOULD OTHERWISE ACCRUE. THIS WAIVER 

SHALL APPLY TO THE CONTRACT AND ANY FUTURE AMENDMENTS, SUPPLEMENTS OR 

MODIFICATIONS HERETO. 

11.4. In the event any provisions of this CONTRACT shall conflict, or appear to conflict, the CONTRACT, 

including all exhibits, attachments and all documents specifically incorporated by reference, shall 

be interpreted as a whole to resolve any inconsistency. 

11.5. Failures or waivers to insist on strict performance of any covenant, condition, or provision of this 

CONTRACT by the parties, their successors and assigns shall not be deemed a waiver of any of its 

rights or remedies, nor shall it relieve the other party from performing any subsequent 

obligations strictly in accordance with the terms of this CONTRACT. No waiver shall be effective 

unless in writing and signed by the party against whom enforcement is sought. Such waiver shall 

be limited to provisions of this CONTRACT specifically referred to therein and shall be not deemed 

a waiver of any other provision . No waiver shall constitute a continuing waiver unless the writing 

states otherwise. Other than as provided by Florida law, nothing contained herein shall constitute 

a waiver of the TOWN's sovereign immunity. 
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11.6. Should any term or provision of this CONTRACT be held, to any extent, invalid or unenforceable, 

as against any person, entity or circumstance during the term hereof, by force of any statute, law, 
or ruling of any forum of competent jurisdiction, such invalidity shall not affect any other term or 

provision of this CONTRACT, to the extent that the CONTRACT shall remain operable, enforceable 

and in full force and effect to the extent permitted by law. 

11.7. This CONTRACT may be amended, extended, or renewed only with the written approval of the 
parties in accordance with the terms contained herein. 

11.8. This CONTRACT states the entire understanding and agreement between the parties and 

supersedes any and all written or oral representations, statements, negotiations, or agreements 
previously existing between the parties with respect to the subject matter of this CONTRACT. The 

CONSULTANT recognizes that any representations, statements or negotiations made by TOWN 
staff do not suffice to legally bind the TOWN in a contractual relationship unless they have been 

reduced to writing and signed by an authorized TOWN representative. This CONTRACT shall inure 
to the benefit of and shall be binding upon the parties, their respective assigns, and successors 

in interest. This CONTRACT is the joint product of the respective parties and may not be more 
strictly construed against any party. 

11.9. The Inspector General of Palm Beach County has the authority to investigate and audit matters 

relating to the negotiation and performance of this CONTRACT and in furtherance thereof may 

demand and obtain records and testimony from the CONSULTANT and its subcontractors and 

lower tier subcontractors. The CONSULTANT understands and agrees that in addition to other 

remedies and consequences provided by law, the failure of the Contractor CONSULTANT or its 

subcontractors or lower tier subcontractors to fully cooperate with the Office of Inspector 
General of Palm Beach County when requested may be deemed by the municipality TOWN to be 

a material breach of this CONTRACT justifying its termination . The Office of Inspector General in 

Palm Beach County is established by Palm Beach County Code, Section 2-421 - 2-440. Failure to 

cooperate with the Inspector General or interfering with or impeding any investigation shall be 

in violation of Palm Beach County Code, Section 2-421 - 2-440, and be punished pursuant to 

Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor. 

11.10. This Agreement CONTRACT is subject to and governed by the laws of the State of Florida, 

including without limitation Chapter 448, Florida Statutes, which provides for General Labor 

Regulations, and specifically Section 448.095, Employment Eligibility. The Contractor 

CONSULTANT acknowledges its legal obligation to comply with§ 448.095, Florida Statutes. 

11.lO{a) Pursuant to Section 448.095, Florida Statutes, beginning January 1, 2021, Contractor 

CONSULTANT shall register with and use the U.S. Department of Homeland Security's 

E-Verify system, https://e-verifv.uscis.gov/emp, to verify the work authorization 

status of all Contractor employees hired on and after January 1, 2021. 

11.lO{b) Subcontractors -

Town of Jupiter Utilities 

(i) Contractor CONSULTANT shall also require all subcontractors performing work 

under this Agreement CONTRACT to use the E-Verify system for any employees 

they may hire during the term of this Agreement CONTRACT. 
(ii) Contractor CONSULTANT shall obtain from all such subcontractors an affidavit 

stating the subcontractor does not employ, contract with, or subcontract with 

an unauthorized alien, as defined in section 448.095, Florida Statutes. 
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12. CONFLICTS 

(iii) Contractor CONSULTANT shall provide a copy of all subcontractor affidavits to 
the TOWN upon receipt and shall maintain a copy for the duration of the 
Agreement CONTRACT. 

11.10( c) Contractor CONSULTANT must provide evidence of compliance with Section 448.095, 
Florida Statutes. Evidence shall consist of an affidavit from the Contractor 
CONSULTANT stating all employees hired on and after January 1, 2021 have had their 
work authorization status verified through the E-Verify system and a copy of their 
proof of registration is in the E-Verify system. 

11.lO(d) Failure to comply with this provision is a material breach of the Agreement 
CONTRACT, and shall result in the immediate termination of the Agreement 
CONTRACTwithout penaltytotheTOWN. ContractorCONSULTANTshall be liable for 
all costs incurred by the TOWN to secure a replacement Agreement CONTRACT, 
including but not limited to, any increased costs for the same services, any costs due 
to delay, and rebidding costs, if applicable. 

12.1. The TOWN recognizes and acknowledges that the CONSULTANT is engaged in a business which 
provides engineering consulting services to multiple clients including other governmental 
entities. Further, the TOWN recognizes and acknowledges that the CONSULTANT may presently, 
or may in the future, represent clients who are or may be doing business in or with the TOWN. 
The TOWN agrees that the CONSULTANT may perform services for clients who are or may have 
matters before the Town Council, provided CONSULTANT discloses any and all clients it 
represents who may have any matters which are now or may reasonably be expected to come 
before the Town Council for its consideration and, provided further, that the Town Council waives 
the actual or potential conflict of interest created by the CONSULTANT'S representation. 

12.2. CONSULTANT represents that it has no interest and shall acquire no interest(s), which conflict in 
any manner with the performance of services required hereunder, as provided for in Chapter 
112, Part 111, of the Florida Statutes, CONSULTANTfurther represents that no person having any 
interest shall be employed for said performance. CONSULTANT shall notify the TOWN in writing 
by certified mail of all potential conflicts of interest for any prospective business association, 
interest or other circumstance hereunder. Such written notification shall identify the prospective 
business association, interest, or circumstance, the nature of work, that CONSULTANT may 
undertake and request an opinion from the TOWN, the prospective business association, interest 
or circumstance would not constitute a conflict of interest by CONSULTANT, the TOWN shall so 
state in the notification and CONSULTANT shall, at its option, enter into said association, interest 
or circumstance and it shall be deemed not in conflict with respect to services provided to the 
TOWN by CONSULTANT under the terms of this Agreement CONTRACT. 

13. ENTITIES OF FOREIGN COUNTRIES OF CONCERN 
13.1. Section 287.138, Florida Statutes, prohibits the TOWN from entering in to an agreement which 

would give access to an individual's personal identifying information with an entity with; a 
Controlling Interest (as that term is defined in sub-section 287.138(1)(a)), or full ownership, held 
by a Foreign Country of Concern (as that term is defined in sub-section 287.138(1)(c), or with a 
principal place of business in a Foreign Country of Concern, unless the entity provides the TOWN 
with an affidavit signed by an officer or representative of the entity under penalty of perjury 
attesting that the entity does not meet any of the criteria in paragraphs (2)(a)-(c) of the statute. 
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13.2. The CONTRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of 
perjury, compliance with section 287.138, Florida Statutes, that CONTRACTOR CONSULTANT is 
not owned by the government of a Foreign Country of Concern, is not organized under the laws 
of, nor has its principal place of business in a Foreign Country of Concern, and the government 
of a Foreign Country of Concern does not have a Controlling Interest in the Entity. 

13.3. The TOWN reserves the right to terminate this CONTRACT if the CONTRACTOR CONSULTANT is 
found to have provided a false certification or otherwise violates Section 287.138, Florida 
Statutes. The TOWN, in the event of such termination, shall not incur any liability to the 
CONTRACTOR CONSULTANT for any work or materials furnished. 

14. SCRUTINIZED COMPANIES LIST 
14.1. Section 287.135(2), Florida Statutes, prohibits the TOWN from entering in to an agreement with 

a contractor that is on the Scrutinized Companies that Boycott Israel List (created pursuant to 
section 215.4725, Florida Statutes) or is engaged in a boycott of Israel, that is on the Scrutinized 
Companies with Activities in Sudan List (created pursuant to section 215.473, Florida Statutes), 
Scrutinized Companies with Activities in Iran Terrorism Sectors List (created pursuant to section 
215.473, Florida Statutes) or that is engaged in business operations in Cuba or Syria. 

14.2. The CONTRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of 
perjury and pursuant to section 287.135(5), that it is not on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in Iran Terrorism Sectors List, 
that it does not have business operations in Cuba or Syria, and it is not participating in a boycott 
of Israel, for goods or services of any amount. 

14.3. The TOWN reserves the right to terminate this CONTRACT if the CONTRACTOR CONSULTANT is 
found to have submitted a false certification or has been placed on a list created pursuant to 
sections 215.4725 or 215.473. The TOWN, in the event of such termination, shall not incur any 
liability to the CONTRACTOR CONSULTANT for any work or materials furnished. 

15. DOCUMENTS COMPRISING CONTRACT 
15.1. The Contract Documents shall include this CONTRACT, including all Exhibits attached hereto, as 

well as the following documents, wh ich are incorporated herein by reference. 
a. Town of Jupiter's Request for Proposals (RFP) and all of its addenda and exhibits which are 

part of the RFP set forth above. 
b. Contractor's Proposal and all included documents as a response to the TOWN'S RFP 
c. Contractor's Certificate of Insurance 

Town of Jupiter Utilities 
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IN WITNESS WHEREOF, the parties or their duly authorized representatives hereby execute this CONTRACT on 
the date first written above. 

OWNER 

Town of Jupiter 
210 Military Trail 
Jupiter, FL 33458 

By: 

Jim Kuretski, Mayor 

(TOWN SEAL) 

ATTEST 

Laura E. Cahill, Town Clerk 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By:-------------­
Thomas J. Ba ird, Town Attorney 

Town of Jupiter Utilities 

VENDOR 

Carollo Engineers, Inc. 
2056 Vista Parkway, Suite 150 
West Palm Beach, FL 33411 

Elizabeth Fujikawa, Vice President 

(CORPORATE SEAL) 

ATTEST 

[PRINT NAME AND POSITION] 
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EXHIBIT A - STATEMENT OF WORK 

I. INTRODUCTION 

A. The Town of Jupiter has selected the Professional Engineering consulting fi rms (i.e., consultant) on the 
basis of qualifications to provide professional engineering and technical services on a non-exclusive, 
continuing basis for the Town of Jupiter's Water and Stormwater Utility Systems (Town) under the 
Professional Engineering Continuing Services Consultant Contract (WS2524) . Consultant will assist the 
Jupiter Utilities Department with its water and stormwater utilities systems operations and has 
experience with the fo llowing: 

• Design, permitting, construction and operation of potable water treatment processes including 
membrane water treatment facilities 

• Design, permitting, construction and operation of disposal systems to manage residual and 
waste streams produced from potable water treatment processes including membrane 
concentrate 

• Design, permitting, construction and operation of raw water and potable water storage, 
transmission and distribution systems 

• Design, permitting, construction and operation of stormwater management systems 
• Design, permitting, and construction of buildings, structures, and facilities 

• Utility operations, long term planning, and financial management services 

B. The Town may select up to three (3) qualified, consulting firm(s) who demonstrate relevant experience 
and special ize in providing the scope of services· described herein. 

C. Consultant shall remain available to the Town on an as needed and continuing basis for the duration of 
a five (5) year contract term with the option for renewal, upon mutual agreement, for an additional, 
five (5) year contract term. 

II. SCOPE OF WORK 
A. Consultant will provide a full range of consulting engineering services for the Town including support 

with its utility systems operations, development and implementation of the Town's utility master plans, 
community investment program, annual approved operating budget projects, and related Town projects 
or initiatives requiring professional engineering, design, consulting and technical services to support the 
functions and long term planning for the Town's water and stormwater utilities. The exact scope of work 
under this Contract will be determined during the life of the contract. 

The following list represents the types of professional engineering and technical services that qualified 
firms shall be capable of providing under this Contract: 

1. Engineering Services, Evaluations and Studies 
2. Technical Services, Evaluations and Pilot Studies 
3. Financial Evaluations and Studies 
4. Construction Phase Support Services 
5. Mechanical Engineering and Design 
6. Electrical Engineering and Design 
7. Environmental Engineering and Design 
8. Civil Engineering and Design 
9. Architectural Engineering and Design 
10. Landscape Architecture and Design 
11. Regulatory Compliance Support 
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12. Permitting 
13. Surveying 
14. Utility Master Planning 
15. Grant Proposals and Administration 

All work to be performed under this Contract will be located within the established service area of the 
Town's water and storm water utilities, which includes the incorporated limits of the Town of Jupiter, 
Juno Beach and select, unincorporated areas within Martin and Palm Beach Counties. 

No guarantee is expressed or implied as to the total quantity of professional services to be purchased 
under this Contract. The Town reserves the right to authorize any or all work items or any combination 
thereof as necessary to accomplish individual projects during the Contract term(s). Work under this 
Contract is subject to fiscal appropriation by the Jupiter Town Council in either or both the Town's 
Community Investment Program (CIP) and fiscal year operating budgets. Estimated funding budgets 
anticipated to be available for the initial contract term and subsequent renewal are provided in the table 
below. The Town's fiscal calendar runs from October 1st through September 30th. 

Anticipated Estimated Funding 

Town of Jupiter Utilities 

Professional Engineering Continuing Services Consultant Contract (WS2524) 

Contract Term 

Initial Term 

(5 Years) 

Renewal Term 

(5 Years) 

Town of Jupiter Utilities 

Description of Services 

Water Utility Annual Operations 

Water Utility Community Investment Program 

Water Utility Emergency/Unforeseen Expenses 

Sub-Total, Water Utility 

Stormwater Utility Annual Operations 

Stormwater Utility Community Investment Program 

Stormwater Utility Emergency/Unforeseen Expenses 

Sub-Total, Stormwater Utility 

Total 5-Year Initial Term Estimated Value 

Water Utility Annual Operations 

Water Utility Community Investment Program 

Water Utility Emergency/Unforeseen Expenses 

Sub-Total, Water Utility 

Stormwater Utility Annual Operations 

Stormwater Utility Community Investment Program 

Stormwater Utility Emergency/Unforeseen Expenses 

Sub-Total, Stormwater Utility 

Total 5-Year Renewal Term Estimated Value 

Professional Engineering Continuing Services Consultant Contract (WS2524) 

Estimated Value 

$2,800,000 

$6,300,000 

$500,000 

$9,600,000 

$1,100,000 

$1,200,000 

$300,000 

$2,600,000 

$12,200,000 

$3,700,000 

$8,300,000 

$600,000 

$12,600,000 

$1,500,000 

$1,100,000 

$350,000 

$2,950,000 

$15,550,000 
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Ill. RESPONSIBILITIES OF SELECTED CONSULTANT 

A. REQUESTS FOR PROPOSAL 

The Consultant for which a contract has been successfully negotiated and approved by the Jupiter's 
Town Council will be required to be available as needed and on a continuing basis. The Town will initiate 
a request for a project-specific proposal to the Consultant on non-exclusive and rotational basis in 
accordance with their qualifications and specific area(s) of expertise. Consultant shall be responsive to 
the Town's request, and be capable of reviewing relevant, existing information, including drawings, 
studies, regulations, etc., and conducting staff interviews and/or field investigations, as needed, to 
prepare a detailed scope of work, fee, and schedule for Town review. 

At a minimum, each proposal shall include enough detail to show the quantity and type(s) of services 
anticipated for the work order, which may include meetings, data review, design and modeling, 
permitting assistance, preparation of drawings, cost estimates, technical specifications and contract 
documents, draft technical memorandums and reports, field inspections and related services and/or 
deliverables, where appropriate, to provide the project-specific engineering consulting, technical and 
field inspection services to support the Town's water and/or stormwater utilities. Consultant shall 
establish a total fee for the proposal based on the approved negotiated rates of the Contract specifying 
whether costs are to be billed as a lump sum or not-to-exceed basis. Proposals shall clearly identify the 
fee for each task and total fee for the proposal based on negotiated Contract rates with multiplier, 
broken down by level/position and total hours to complete each task in a proposal. The Town will review 
the proposal and provide comments, as appropriate, to finalize the scope of work and fee. 

B. WORK AUTHORIZATION AND NOTICE TO PROCEED 

Upon acceptance, the Town will appropriate funds to a purchase order to accomplish the approved 
tasks, and will authorize the Consultant to commence the requested services through issuance of a 
memorandum, which will include a copy of the Consultant's approved proposal and Town's purchase 
order. Memorandums will be sequentially numbered and named, and the consultant will be required 
to establish a project account for each separate and specific work order with the associated Town of 
Jupiter job number and name. Upon receipt of the Town's work authorization memo, Consultant may 
proceed with providing the engineering consulting services to the Town for the project in accordance 
with the schedule included in the Consultant's proposal 

Timely notification shall be provided to the Town should the consultant incur unanticipated or 
unforeseen additional costs outside the original scope of work in order to evaluate the need for an 
amendment to the original proposal and work authorization. Amendments will also be approved in 
writing through issuance of a work authorization memo with a copy of the revised, approved proposal 
and purchase order. 

C. REPORTING AND DELIVERABLES 

Work authorizations that require or provide for deliverables shall be submitted to the Town in an 
electronic format, and in accordance with the content and schedule outlined in the Consultant's 
proposal. Deliverables required in hard copy, such as design drawings, shall also be submitted in the size 
and number of copies as outlined in the Consultant's proposal. The Town will review submitted 
deliverables, return with comments or approve as submitted. Deliverables shall be organized, 
professionally prepared, tabulate results, where applicable, offer written narrative and compare with 
project specifications / criteria, where appropriate. Reports and/or drawings requiring review and 
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approval by a licensed professional engineer shall be signed and sealed consistent with State of Florida 

requirements. Reports that include data obtained from field test and inspection activities shall include 
the associated field repo rts . 

D. INVOICES 

Invoices shall be submitted to the Town in an electronic format and separately for each work 

authorization, which includes the following information 

• Town work order number and project name 

• Town purchase order number 
• Consultant's federal identification number 

• Total work order amount, previously paid, current billing and amount remaining. 

Consultant shall invoice for work completed and in accordance with the approved scope of work and 

fees detailed in the prior, approved proposal (or amended proposal thereafter) . Time and material 

invoices need to include an explanation for charges and an hourly break down of personnel billing. Work 

tasks that include associated deliverables should be submitted to the Town for review and acceptance 
prior to invoicing for the associated item. Consultant(s) should be prepared to include a brief 

memorandum that accompanies invoices describing the work completed for the period. 

The Cohsultant understands that time is of the essence especially as it relates to work/ services provided under 
this contract. Consultant will be responsive to the Town's requests for support undeH he Contract, returning 

phone calls and emails, providing proposals, reports and deliverables, and submitting invoices in a timely 

manner. 

Town of Jupiter Utilities 
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EXHIBIT B- PROJECT ORGANIZATION CHART 

Vendor supplied organizational chart will be inserted upon contract execution . 

[Insert Consultant's Organizational Chart] 
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Organizational Chart 
The most important element in any project is the people selected to perform 
the work. In every case, Carollo assigns personnel to a project who possess 
specific experience related to that project and whose availability you can count 
on from the onset of the work through to successful completion. Developing and 
maintaining long-term, productive relationships is key to our business philosophy. 

CLIENT SERVICE MANAGER 
■ Liz Fujikawa, PE, BCEE, LEED AP 

PROJECT MANAGERS 

QUALIFICATIONS OF CONSULTANT AND CORE TEAM 

••• 
The success of your project 

depends on the qualifications 

and experience of your 

engineering team. You 

need a team that will work 

seamlessly as an extension 

of Town staff. 

TECHNICAL ADVISORS, QA/QC 
■ Bob Cushing, PhD, PE, BCEE 
■ Vinnie Hart, PE, ENV SP 
■ Suzanne Dombrowski, PE, ENV SP1 

■ Liz Fujikawa, PE, BCEE, LEED AP 

WATER TREATMENT 

NANOFILTRATION/REVERSE 
OSMOSIS PROCESS 

■ Brandon Yallaly, PE 

ION EXCHANGE 

■ Chris Reinbold, PE 

WATER QUALITY AND REGULATORY 

■ Sandeep Sethi, PhD, PE 

PFAS COMPLIANCE 

■ Eva Steinle-Darling, PhD, PE* 

CHEMICAL STORAGE AND FEED 

Tung Nguyen, PE, PMP 

SUPPORT DISCIPLINES 

ELECTRICAL 

■ Mark Pellish, PE 

MECHANICAL/PLUMBING 

Chad Green, PE 

STRUCTURAL 

Joel Smason, PE 

SCADA/l&C/PROCESS CONTROL 

■ Norm Anderson, PE 
Keith Dinnen, PE 

LEGEND 

1 - Chen Moore and Associates 
2 - Engenuity Group 

CAROLLO / QUALIFICATIONS / FEBRUARY 2025 

■ Chris Reinbold, PE 
■ Dan Garcia, PE, ENV SP, LEED AP 

BD+C, PTOE 

PLANNING, MODELING 

Angelica Gregory, PhD, PE 
Laura Baumberger, PE 

WATER MAINS 

■ Scott Richards, PE 

DISINFECTION/CHLORINATION 

Erica Stone, PhD, PE 

OPERATIONS 

■ Leo Pou 

SURVEY 

C. Andre Rayman, PSM2 

OPERATIONS AND MAINTENANCE 

Steve Snell 

ARCHITECTURE 

Michele Hollenbaugh, RA* 

LANDSCAPE ARCHITECTURE 

Tanya McCormick, PLA, AICP1 

■ - Core Team Member 

STORMWATER 

DESIGN, PERMITTING, OPERATIONS 

■ Brent Whitfield, PE, ENV SP, F.FES1 

■ Karen Liang, PE, CFM 

PLANNING, MODELING 

■ Karen Liang, PE, CFM 
Gabe Retana, PE 
Yulyan Arias 

GRANTS PROPOSALS AND ADMINISTRATION 

Emily Platt (Pre-grant) 
Lisa Arroyo, PE (Post-grant) 

CONSTRUCTION ADMINISTRATION 
AND MANAGEMENT 

Doug Dumont, CCM 

PERMITTING 

Angelica Gregory, PhD, PE 

FINANCIAL EVALUATION AND STUDIES 

Felicia James PE* 

* Professional license in a 
state other than FL 
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EXHIBIT C- BASIS OF COMPENSATION AND FEE SCHEDULE 

Consultant's Basis of Compensation and Fee Schedule will be inserted upon contract execution. 

[Insert Consultant's Basis of Compensation and Fee Schedule] 
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Town of Jupiter 

Carollo Engineers 

Continuing Services Consultant Contract (WS2524) 

Maximum Billing Rates--Vear 2025 

2025 HOURLY 
RATE 

TITLE 
($/HR) 

Principal Professional $109.06 

Senior Project Professional $85.69 
Lead Project Professional $79.16 

Project Professional $72.72 

Professional $62.82 

Assistant Professional II $46.99 

Assistant Professional I $42.72 

Senior Construction Manager $84.27 

Operations Specialist $79.96 

Construction Manager $69.95 

Resident Engineer $60.63 

Resident Inspector $57.69 

CAD Specialist $87.77 
CAD Discipline Lead $73.42 

Senior CAD Designer $59.26 
CAD Designer $56.30 

Drafter Designer $36.97 
Senior Administrative $38.72 

Administrative Assistant $33.72 

Notes: 

MAXIMUM 
MULTIPLIER 

BILLING 
X = RATE 

3.2 ($/HR) 
3.20 $348.99 

3.20 $274.21 
3.20 $253.31 

3.20 $232.70 

3.20 $201.02 

3.20 $150.37 

3.20 $136.70 

3.20 $269.66 

3.20 $255.87 

3.20 $223.84 

3.20 $194.02 

3.20 $184.61 
3.20 $280.86 

3.20 $234.94 

3.20 $189.63 

3.20 $180.16 

3.20 $118.30 
3.20 $123.90 

3.20 $107.90 

1. $16.00 per labor hour to be added for communications (telephone), computer, routine 

printing 

2. Direct costs such as mileage, plan set printing, and delivery services will be billed at cost. 
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Town of Jupiter 

Carollo Engineers 

Continuing Services Consultant Contract (WS2524) 

Minimum Billing Rates--Year 2025 

2025 HOURLY 
RATE 

TITLE 
($/HR) 

Principal Professional $88.04 

Senior Project Professional $82.20 

Lead Project Professional $73.04 

Project Professional $72.72 

Professional $47.03 

Assistant Professional II $45.36 

Assistant Professional I $37.93 

Senior Construction Manager $79.00 

Operations Specialist $70.00 

Construction Manager $60.00 

Resident Engineer $59.00 

Resident Inspector $55.60 

CAD Specialist $67.78 

CAD Discipline Lead $53.72 

Senior CAD Designer $56.30 

CAD Designer $56.30 

Drafter Designer $33.32 

Senior Administrative Assistant $37.00 

Administrative Assistant $30.00 

Notes: 

MINIMUM 
MULTIPLIER 

BILLING 
X = 

RATE 

3.2 ($/HR) 
3.20 $281.73 

3.20 $263.04 

3.20 $233.73 

3.20 $232.70 

3.20 $150.50 

3.20 $145.15 

3.20 $121.38 

3.20 $252.80 

3.20 $224.00 

3.20 $192.00 

3.20 $188.80 

3.20 $177.92 

3.20 $216.90 

3.20 $171.90 

3.20 $180.16 

3.20 $180.16 

3.20 $106.62 

3.20 $118.40 

3.20 $96.00 

1. $16.00 per labor hour to be added for communications (telephone), computer, routine 

printing 

2. Direct costs such as mileage, plan set printing, and delivery services will be billed at cost. 
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Maximum Billing Rates 
Project Title: 

Consultant: 

Town of Jupiter- Professional Engineering Continuing Consultant Contract 

Chen Moore and Associates 

MAXIMUM 
HOURLY RATE 

TITLE ($/HR) 
President $173.30 

Principal $130.00 

Principal Engineer $112.25 

Senior Engineer $72.12 

Project Engineer $62.90 

Associate Engineer $44.71 

Engineer $38.50 

Principal Landscape Architect $74.35 

Senior Landscape Architect $52.05 

Project Landscape Architect $44.60 

Associate Landscape Architect $38.50 

Senior Landscape Designer $38.50 

Landscape Designer $35.10 

Principal Planner $76.80 

Senior Planner $48.25 

Project Planner $39.15 

Associate Planner $28.85 

Urban Designer $28.85 

Senior Project Manager $82.95 

Senior Environmental Scientist $51.05 

Project Environmental Scientist $37.50 

Senior Designer $62.50 

Designer $37.50 

Senior Technician $30.30 

Technician $27.80 

Senior Construction Specialist $47.40 

Construction Specialist $40.00 

Administrative Staff $40.87 

Intern $20.00 

Multiplier of 3.05 is calculated as follows: 
OVERHEAD= HOURLY RATE x OVERHEAD {143.46%} 

FRINGE= HOURLY RATE x FRINGE (34.16%} 

MAXIMUM 
MULTIPLIER BILLING 

RATE 
X 3.05 = ($/HR) 

3.05 $528.57 

3.05 $396.50 

3.05 $342.36 

3.05 $219.97 

3.05 $191.85 

3.05 $136.37 

3.05 $117.43 

3.05 $226.77 

3.05 $158.75 

3.05 $136.03 

3.05 $117.43 

3.05 $117.43 

3.05 $107.06 

3.05 $234.24 

3.05 $147.16 

3.05 $119.41 

3.05 $87.99 

3.05 $87.99 

3.05 $253.00 

3.05 $155.70 

3.05 $114.38 

3.05 $190.63 

3.05 $114.38 

3.05 $92.42 

3.05 $84.79 

3.05 $144.57 

3.05 $122.00 

3.05 $124.65 

3.05 $61.00 

OPERATING MARGIN= (HOURLY RATE+ OVERHEAD+ FRINGE} x OPERATING MARGIN 
(10.00%} 

MULTIPLIER= {HOURLY RATE+ OVERHEAD+ FRINGE+ OPERATING MARGIN}/ HOURLY RATE 
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Minimum Billing Rates 
Project Title: 

Consultant: 

Town of Jupiter- Professional Engineering Continuing Consultant Contract 

Chen Moore and Associates 

MAXIMUM 
HOURLY RATE 

TITLE ($/HR) 
President $168.25 

Principal $96.25 

Principal Engineer $66.75 

Senior Engineer $50.45 

Project Engineer $40.90 

Associate Engineer $37.20 

Engineer $31.25 

Principal Landscape Architect $50.50 

Senior Landscape Architect $40.00 

Project Landscape Architect $30.05 

Associate Landscape Architect $35.00 

Senior Landscape Designer $35.11 

Landscape Designer $25.00 

Principal Planner $74.52 

Senior Planner $38.00 

Project Planner $28.00 

Associate Planner $25.00 

Urban Designer $25.00 

Senior Project Manager $62.89 

Senior Environmental Scientist $49.55 

Project Environmental Scientist $30.00 

Senior Designer $40.95 

Designer $35.00 

Senior Technician $33.75 

Technician $24.15 

Senior Construction Specialist $40.20 

Construction Specialist $31.20 

Administrative Staff $18.00 

Intern $18.00 

Multiplier of 3.05 is calculated as follows: 
OVERHEAD= HOURLY RATE x OVERHEAD (143.46%} 
FRINGE= HOURLY RATE x FRINGE {34.16%} 

MAXIMUM 
MULTIPLIER BILLING 

RATE 
X 3.05 = ($/HR) 

3.05 $513.16 

3.05 $293.56 

3.05 $203.59 

3.05 $153.87 

3.05 $124.75 

3.05 $113.46 

3.05 $95.31 

3.05 $154.03 

3.05 $122.00 

3.05 $91.65 

3.05 $106.75 

3.05 $107.09 

3.05 $76.25 

3.05 $227.29 

3.05 $115.90 

3.05 $85.40 

3.05 $76.25 

3.05 $76.25 

3.05 $191.81 

3.05 $151.13 

3.05 $91.50 

3.05 $124.90 

3.05 $106.75 

3.05 $102.94 

3.05 $73.66 

3.05 $122.61 

3.05 $95.16 

3.05 $54.90 

3.05 $54.90 

OPERATING MARGIN= (HOURLY RATE+ OVERHEAD+ FRINGE} x OPERATING MARGIN 
(10.00%} 

MULTIPLIER= (HOURLY RATE+ OVERHEAD+ FRINGE+ OPERATING MARGIN}/ HOURLY RATE 
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EXHIBIT D - INSURANCE REQUIREMENTS 

(REVISED BY ADDENDUM 1 & CONTRACT NEGOTIATIONS) 

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE for all employees of the Proposer for 
Statutory Limits in compliance with the applicable state and federal laws. Notwithstanding the number of 
employees or any other statutory provisions to the contrary, coverage shall extend to all employees of the 
Proposer and all subcontractors. 

COM MERICAL GENERAL LIABILITY - with the minimum limits of $1,000,000 Per Occurrence/$2,000,000 General 
Aggregate, Combined Single Limit for Bodily Injury Liability, Property Damage Liability, Premises and Operations, 
Independent contractors, Products and Completed Operations, Broad Form Property / Personal Injury, XCU 
coverage, and a contractual Liability Endorsement. 

BUSINESS AUTO LIABILITY with minimum limits of $1,000,000, Per Occurrence, Combined Single Limit for Bodily 
Injury and Property Damage Liability. This shall be an "any-auto" policy including Owned, Hired, Non-Owned, 
and Employee Non-Ownership Coverage. 

PROFESSIONAL LIABILITY with minimum limits of $1,000,000 Per Occurrence/$2,000,000 Aggregate. 

The Town shall be included as an Additional Insured under the General Liability and Automobile Liability policies. 
Current valid insurance policies meeting the requirements herein identified shall be maintained during the 
duration of the Contract. There shall be a thirty (30) day notification to the Town, in the event of cancellation 
or modification of any stipulated insurance policy. It shall be the responsibility of the successful Proposer(s) to 
ensure that all sub-consultant(s) are adequately insured or covered under their policies. 

All Certificates of Insurance shall be kept on file with the Town, and approved by the Town prior to the 
commencement of any work activities. The Town may at its discretion, require the successful Proposer(s) to 
provide a complete certified copy of the insurance policy(s). If this Contract includes the installation of 
machinery and/or equipment into an existing structure, the Commercial General Liability policy must include an 
endorsement covering same, including installation and transit. 

The required insurance coverage shall be issued by an insurance company duly authorized and licensed to do 
business in the State of Florida with the following minimum qualifications in accordance with the latest edition 
of A.M . Best's Insurance Guide: Financial Stability: B+ to A+. 

All required insurance shall preclude any underwriter's rights of recovery or subrogation against the Town with 
the express intention of the parties being that the required coverages protect both parties as the primary 
insurance for any and all losses covered by the above-described general liability and auto liability insurance. 

The clauses "Other Insurance Provisions" and "Insured Duties in the Event of an Occurrence, Claim, or Suit" as 
they appear in any policy of insurance in which the Town is named as an additional named insured shall not 
apply to Town. 

Violation of the terms of this Section and its sub-parts shall constitute a material breach of the Contract by the 
successful Proposer(s), and the Town, at its sole discretion, may cancel the Contract and all rights, title and 
interest ofthe successful Proposer(s) shall thereupon cease and terminate. 
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The Proposer shall agree, by entering into this RFP, to a Waiver of Subrogation for each required policy. When 
required by the insurer, or should a policy condition not permit an Insured to enter into a pre-loss agreement to 
waive subrogation without an endorsement, then the Proposer shall agree to notify the insurer and request the 
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. The Waiver 
of Subrogation provision will not be enforceable if a policy explicitly forbids this endorsement or cancels 
coverage when entering into such an agreement before a loss occurs. 

The Town, by and through its Clerk's Office, reserves the right to review, modify, reject or accept any required 
policies of insurance, including limits, coverages, or endorsements, herein from time to time throughout the life 
of this contract. The Town reserves the right, but not the obligation, to review and reject any insurer providing 
coverage because of its poor financial condition or failure to operate legally. 

During the life of the contract, the successful Proposer shall provide at its own cost and expense and maintain 
all insurance listed above. Proof of insurance is required before the contract is signed. It shall be the 
responsibility of the successful Proposer to ensure that all subcontractors comply with all of the insurance 
requirements. 

A 30-day written notice of cancellation, non-renewal or modification of any stipulated insurance shall be mailed 
to the Clerk's Office, return receipt requested mail. Note: 10-day Notice of Non-Payment is acceptable if 
Certificate of Insurance indicates 30-day notice for cancellation, non-renewal, or modifications. 

The successful Proposer's general and auto liability insurance coverage shall extend to and include the following 
contractual indemnity and hold harmless agreement: 

The Proposer shall indemnify, save, hold harmless and defend the Town of Jupiter and any other Named Insured 
person(s) or entity(s). their respective officers, agents, and employees, from damages, losses, liabilities, costs, 
claims. suits, actions, expenditures, or causes of action of any kind arising from the services authorized in this 
contract and to the extent caused by any negligent act or omission, recklessness, or intentionally wrongful 
conduct or the violation of any federal. state, or local law or regulation, of the CONSULTANT, its subconsultants, 
agents, assigns, or employees in connection with this CONTRACT resulting in or relating to bodily injury, loss of 
life or limb, or damage to property sustained by any person, firm, corporation, or other business entity. 

The foregoing indemnity agreement shall apply to any and all claims and suits other than claims and suits arising 
out of the sole and exclusive negligence of the Named Insured, their officers, agents, and employees as 
determined by a court of competent jurisdiction. The successful Proposer shall obtain and maintain contractual 
general and auto liability insurance in adequate limits for the sole purpose of protecting the Town and the 
Named Insured under the hold harmless agreement from any and all claims arising out of the operations 
authorized by this contract. 

Insurance coverage required by this Request for Proposals shall be in force throughout the Contract term. Should 
the successful Proposer fail to provide acceptable evidence of current insurance within seven (7) days of receipt 
of written notice at any time during the term of the contract, the Town shall have the right to consider the 
contract breached and shall have the right to immediately terminate the contract. 

[Attach Copy of Consultant's Certificate of Insurance] 
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TOWN OF JUPITER 
Supporting the Loxa-Lucie Headwaters Initiative 

  

 

DATE April 1, 2025  

TO Honorable Mayor and Members of Town Council 

THRU Frank Kitzerow, Town Manager  

FROM Amanda Barnes, Utilities Director  

SUBJECT Resolution 41-25: Endorsing a Letter of Support for the 
Loxa-Lucie Headwaters Initiative  

  
EXECUTIVE SUMMARY 
Resolution No. 41-25 provides the Town of Jupiter’s support for the Loxa-Lucie Headwaters 
Conservation Initiative through a letter of support from the Mayor and members of the Town 
Council endorsing the Initiative.  
 
This grassroots initiative aims to restore the natural hydrology of lands adjoining the 
Loxahatchee River and the St. Lucie River, while preserving nearly 70,000 acres of land to 
protect endangered plant and wildlife species. The Initiative will establish a protected ecological 
corridor, ensuring the long-term health and sustainability of these critical ecosystems. 
 
Spearheaded by the Guardians of Martin County, The Conservation Fund, and the Treasured 
Lands Foundation, the Loxa-Lucie Headwaters Conservation Initiative is actively raising funds 
for land acquisitions and conservation projects. The support of local governmental and non-
governmental organizations highlights the regional importance of this effort. By adopting this 
resolution, the Town of Jupiter will officially endorse the Initiative’s goals and future projects 
related to water quality and land preservation for the benefit of the Loxahatchee and St. Lucie 
Rivers.  
  
ANALYSIS 
The Town of Jupiter’s support for the Loxa-Lucie Headwaters Conservation Initiative, through 
Resolution 41-25, reflects the Town’s commitment to environmental conservation, including 
restoration and protection of the Loxahatchee and St. Lucie River watersheds. By endorsing 
this initiative, the Town will help preserve nearly 70,000 acres of critical land, ensuring the 
restoration of vital ecosystems. This will provide long-term benefits, including a cleaner, safer, 
and more prosperous community for current and future generations. The Town’s endorsement 
will strengthen efforts to protect endangered species and safeguard natural resources for 
residents and visitors alike. Upon signature by the Mayor, both the letter and resolution will be 
provided to the Loxa-Lucie Headwaters Conservation Initiative.  
  
STRATEGIC PRIORITY 
● Green, Blue & Open Spaces 
  
  
ATTACHMENTS 
1. Resolution 41-25 
2. Letter of Support 
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FUNDING SOURCE 
*Funding is not necessary for this request. 
 
For more information or copies of the attachments, please contact Haley Johnson at 
haleyj@jupiter.fl.us or 561-741-2469. 
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RESOLUTION NO. 41-25 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 
OF JUPITER, FLORIDA, ADOPTING AND ENDORSING A 
LETTER OF SUPPORT FOR THE LOXA-LUCIE 
HEADWATERS INITIATIVE CREATED FOR THE 
PURPOSE OF RESTORING NATURAL HYDROLOGY OF 
LANDS ADJOINING THE LOXAHATCHEE AND ST. 
LUCIE RIVERS WHILE CONSERVING THOUSANDS OF 
ACRES OF LAND FOR THE PRESERVATION OF 
ENDANGERED PLANTS AND WILDLIFE THEREUPON; 
AND PROVIDING FOR AN EFFECTIVE DATE.  

WHEREAS, the Loxa-Lucie Headwaters Initiative (the Initiative) was recently 

established by a coalition of area residents and grass-roots organizations dedicated to 

the conservation of lands between the Loxahatchee and St. Lucie Rivers for the 

purpose of restoration and preservation; and 

WHEREAS, the Initiative has as its foremost goal, the institution of a protected 

ecological corridor that will connect the sources of the Loxahatchee and St. Lucie Rivers 

while restoring natural hydrology and preserving a land mass of nearly 70,000 acres for 

the protection of endangered plants and wildlife; and 

WHEREAS, the Initiative is sponsored by The Guardians of Martin County, The 

Conservation Fund, and the Treasured Lands Foundation who are actively fundraising 

projects; and 

WHEREAS, the Initiative is acquiring and restoring parcels that help address 

hydrologic issues including saltwater intrusion, groundwater recharge and regional 

flooding in the Loxahatchee and St. Lucie River watersheds; and 

Attachment 1 - Resolution 41-25
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WHEREAS, the Town of Jupiter has, for decades, committed substantial 

financial and in-kind investments to the conservation, restoration, and preservation of 

local lands and waterways; and 

WHEREAS, the Town Council is pleased to join other governmental and non-

governmental organizations in support of this grassroots initiative. 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF JUPITER, FLORIDA: 

 Section 1.  The foregoing precatory language is adopted as if set forth below. 
 

Section 2. The Town of Jupiter, Florida and Town Council hereby adopt this 
resolution and endorse a letter of support for the Loxa-Lucie Headwaters Initiative as 
contemplated herein.  
 

Section 3. This Resolution shall take effect immediately upon its execution. 

 

4/1/2025 

2
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April 1, 2025 

Loxa-Lucie Headwaters Initiative 
PO Box 787 
Hobe Sound, FL 33475 

RE: Loxa-Lucie Headwaters Conservation Initiative 

To Members of the Steering Committee and Whom it May Concern, 

The Town Council of the Town of Jupiter is pleased to provide this letter and enclosed 
resolution of support for the Loxa-Lucie Headwaters Conservation Initiative. The 
Initiative’s goal of establishing a protected ecological corridor and connecting the 
sources of the Loxahatchee and St. Lucie Rivers by the conservation and preservation 
of nearly 70,000 acres of land is a worthy endeavor. The benefits of the Initiative will 
complement the consistent efforts of the Town and other local organizations who 
support the restoration of the Loxahatchee River and its tributaries. 

The Town of Jupiter is committed to protecting the Loxahatchee River and 
surrounding environment in the form of conservation, restoration, and preservation 
projects that improve water quality while mitigating future harm. The grass-roots 
efforts reflected by the work of the Initiative through acquiring and restoring parcels 
that help address hydrologic issues, such as groundwater discharge, contribute to the 
future of the Loxahatchee River and surrounding water sources. With the aid and 
support of The Guardians of Martin County, The Conservation Fund, and the 
Treasured Lands Foundation, the Town believes the Initiative will enhance 
conservation efforts of surrounding communities. 

The hydrologic and ecological restoration of acquired lands proposed by the Initiative will 
ensure that future generations of coastal residents and visitors alike will share in the 
benefits of a cleaner, safer, and more prosperous community and environment. For these 
reasons and many more, the Town of Jupiter is pleased to endorse the Loxa-Lucie 
Headwaters Initiative in its efforts and endeavors to preserve and protect the 
Loxahatchee River. 

Sincerely, 

Jim Kuretski 
Mayor 

Attachment 2 - Letter of Support
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TOWN OF JUPITER 
Approval of Three (3) year GIS Small Government Enterprise Agreement (SGEA) for 

$180,900 with Environmental Systems Research Institute (ESRI) 
  

 

DATE April 1, 2025  

TO Honorable Mayor and Members of Town Council 

THRU Frank Kitzerow, Town Manager  

FROM Karl Craig, Information Systems Director  

SUBJECT Approval of a three (3) year GIS Small Government 
Enterprise Agreement (SGEA) to Environmental 
Systems Research Institute (ESRI) in the amount of 
$180,900.  

  
EXECUTIVE SUMMARY 
Approving a three (3) year Small Government Enterprise Agreement (SGEA) for Geographic 
Information System (GIS) software with Environmental Systems Research Institute (ESRI) for 
maintenance and support in the amount of $180,900.00. 
 
ESRI GIS is a foundational component for many Town business processes regarding land 
management, customer accounts, permits, natural resources, post-disaster damage 
assessment, police and fire data, and work order tracking. This software platform provides 
mapping, data analysis, spatial analysis, and geo-locating functions and services the Town and 
its partners use to conduct business daily.   
 
To facilitate better integration of GIS services and efficiencies for our residents and business 
customers, ESRI offers a Small Municipal and County Government Enterprise Agreement 
(SGEA). The Town of Jupiter qualifies for renewal of the SGEA offered by ESRI in the amount 
of $180,900.00 for a three (3) year term payable at $60,300.00 per year. 
 
The GIS division of the Information Systems department has been using ESRI software for 
more than twenty (20) years and has leveraged GIS technology to support all town 
departments, residents, and businesses.  Continued use of the GIS software and tools provided 
by ESRI will allow for continued sharing of data, delivery of services and future development, 
further leveraging the Town’s investment to benefit our residents, businesses, staff and 
strategic partners. 
 
 
  
  
ANALYSIS 
Approved for renewal previously by the Town Council on April 5, 2022, staff recommends 
approval of a new three (3) year Small Municipal and County Government Enterprise 
Agreement with ESRI with an annual payment of $60,300.  
  
STRATEGIC PRIORITY 
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● Fiscal Responsibility 
  
  
ATTACHMENTS 
1. ESRI Quote # Q-537855_ADA 
2. Small Municipal and County Government Enterprise Agreement_ADA 
  
  
FUNDING SOURCE 
Approved in Budget $180,900 ($60,300 per year) Sources:40050033-554000 

$20,100 FY25 - FY27 
Sources:45040024-554000 
$20,100 FY25 - FY27 
Sources:00125313-554000 
$20,100 FY25 - FY27 

 
 
 
 
For more information or copies of the attachments, please contact Karl Craig at 
KarlC@jupiter.fl.us or 561-741-2221. 
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I Attachment 1. ESRI Quote #Q-537855 

February 12, 2025 

Thomas Gates 
Town of Jupiter 
210 Military Trl 
Jupiter, FL 33458-5786 

Dear Thomas, 

The Esri Small Municipal and County Government Enterprise Agreement (SGEA) is a three-year agreement that 

will grant your organization access to Esri term license software. The EA will be effective on the date executed and 
will require a firm, three-year commitment. 

Based on Esri's work with several organizations similar to yours, we know there is significant potential to apply 

Geographic Information System (GIS) technology in many operational and technical areas within your 
organization. For this reason, we believe that your organization will greatly benefit from an Enterprise Agreement 
(EA). 

An EA will provide your organization with numerous benefits including: 

■ A lower cost per unit for licensed software 
■ Substantially reduced administrative and procurement expenses 
■ Complete flexibility to deploy software products when and where needed 

The following business terms and conditions will apply: 

■ 

■ 

■ 

■ 

■ 

■ 

■ 

All current departments, employees, and in-house contractors of the organization will be eligible to use 
the software and services included in the EA. 

If your organization wishes to acquire and/or maintain any Esri software during the term of the agreement 
that is not included in the EA, it may do so separately at the Esri pricing that is generally available for 
your organization for software and maintenance. 

The organization will establish a single point of contact for orders and deliveries and will be responsible 
for redistribution to eligible users. 

The organization will establish a Tier 1 support center to field calls from internal users of Esri software. 
The organization may designate individuals as specified in the EA who may directly contact Esri for Tier 

2 technical support. 

The organization will provide an annual report of installed Esri software to Esri. 

Esri software and updates that the organization is licensed to use will be automatically available for 
downloading. 

The fee and benefits offered in this EA proposal are contingent upon your acceptance of Esri's Small 
Municipal and County Government EA terms and conditions. 

380 New York Street 909.793.2853 

info@esri.com 

esri.com 

Redlands, California 92373-8100 USA 
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Small Government Enterprise Agreement 

■ Licenses are valid for the term of the EA. 

This program offer is valid for 90 days. To complete the agreement within this time frame, please contact me 
within the next seven days to work through any questions or concerns you may have. 

To expedite your acceptance of this EA offer: 

1. Sign and return the EA contract with a Purchase Order or issue a Purchase Order that references this EA 

Quotation and includes the following statement on the face of the Purchase Order: 

"THIS PURCHASE ORDER IS GOVERNED BY THE TERMS AND CONDITIONS OF THE ESRI 

SMALL MUNICIPAL AND COUNTY GOVERNMENT EA, AND ADDITIONAL TERMS AND 

CONDITIONS IN THIS PURCHASE ORDER WILL NOT APPLY. " 

Have it signed by an authorized representative of the organization. 

2. On the first page of the EA, identify the central point of contact/agreement administrator. The agreement 

administrator is the party that will be the contact for management of the software, administration issues, 

and general operations. Information should include name, title (if applicable), address, phone number, and 

e-mail address. 

3. In the purchase order, identify the "Ship to" and "Bill to" information for your organization. 

4. Send the purchase order and agreement to the address, email or fax noted below: 

Esri 

Attn: Customer Service SG-EA 

380 New York Street 

Redlands, CA 92373-8100 

e-mail: service@esri.com 

fax documents to: 909-307-3083 

I appreciate the opportunity to present you with this proposal, and I believe it will bring great benefits to your 
organization. 

Thank you very much for your consideration. 

Best Regards, 

Wendy McGuire I Account Manager 
Esri I Charlotte, NC 28277 I USA 
T 704 541 9810 X8657 I wmcguire@esri.com 
THE SCIENCE OF WHERE ® 

2 
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• 
• 

1 
THE 

esrr I: 

Environmental Systems Research Institute, Inc. 
380 New York St 
Redlands, CA 92373-8100 
Phone: (909) 793-2853 
DUNS Number: 06-313-4175 CAGE Code: 0AMS3 

To expedite your order, please attach a copy of 
this quotation to your purchase order. 
Quote is valid from: 2/6/2025 To: 5/7/2025 

Material 

168179 

Qty Term 

Year 1 

Quotation # Q-537855 

Date: February 6, 2025 

Customer# 144673 Contract# 

Town of Jupiter 
IS Dept 
210 Military Tri 
Jupiter, FL 33458-5786 

ATTENTION: Thomas Gates 
PHONE: 5617412361 
EMAIL: thomasg@jupiter.fl.us 

Unit Price 

$60,300.00 

Populations of 50,001 to 100,000 Small Government Enterprise Agreement Annual Subscription (Legacy) 

168179 Year 2 $60,300.00 

Populations of 50,001 to 100,000 Small Government Enterprise Agreement Annual Subscription (Legacy) 

168179 Year 3 $60,300.00 

Populations of 50,001 to 100,000 Small Government Enterprise Agreement Annual Subscription (Legacy) 

Subtotal: 

Sales Tax: 

Estimated Shipping and Handling (2 Day Delivery): 

Contract Price Adjust: 

Total: 

Total 

$60,300.00 

$60,300.00 

$60,300.00 

$180,900.00 

$0.00 

$0.00 

$0.00 

$180,900.00 

Upon acceptance of the offer, the Town of Jupiter agrees to commit to the three-year term. Esri will invoice the Town of Jupiter for the 
annual fee in advance of each renewal year. Invoices are to be paid within thirty (30) days of receipt of the invoice. 

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program. 

For questions contact: 
Wendy McGuire 

Email: 
wmcguire@esri.com 

Phone: 
704-541-9810 x8657 

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document 
found at https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement 
with Esri. If no such agreement covers any item quoted, then Esri's standard terms and conditions found at https://go.esri.com/MAPS apply to your 
purchase of that item. If any item is quoted with a multi-year payment schedule, then unless otherwise stated in this quotation, Customer is required 
to make all payments without right of cancellation. Third-party data sets included in a quotation as separately licensed items will only be provided 
and invoiced if Esri is able to provide such data and will be subject to the applicable third-party's terms and conditions. If Esri is unable to provide 
any such data set, Customer will not be responsible for any further payments for the data set. US Federal government entities and US government 
prime contractors authorized under FAR 51.1 may purchase under the terms of Esri's GSA Federal Supply Schedule. Supplemental terms and 
conditions found at https://www.esri.com/en-us/legal/terms/state-supplemental apply to some US state and local government purchases. All terms 
of this quotation will be incorporated into and become part of any additional agreement regarding Esri's offerings. Acceptance of this quotation is 
limited to the terms of this quotation. Esri objects to and expressly rejects any different or additional terms contained in any purchase order, offer, 
or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation information is confidential and may not be copied or released 
other than for the express purpose of system selection and purchase/license. The information may not be given to outside parties or used for any 
other purpose without consent from Esri. Delivery is FOB Origin for customers located in the USA. 

MCGUIREW This offer is limited to the terms and conditions incorporated and attached herein. 
3 
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Attachment 2. Small Municipal and County Government Enterprise Agreement 

Cust. Name 
Cust. # 
PO# 

esrI 
SCIENCE 

OF 

WHERE' 

Esri Agreement # 

SMALL ENTERPRISE AGREEMENT 
COUNTY AND MUNICIPALITY GOVERNMENT 

(E214-3) 

This Agreement is by and between the organization identified in the Quotation ("Customer") and Environmental 
Systems Research Institute, Inc. ("Esri"). 

This Agreement sets forth the terms for Customer's use of Products and incorporates by reference (i) the 
Quotation and (ii) the Master Agreement. Should there be any conflict between the terms and conditions of the 
documents that comprise this Agreement, the order of precedence for the documents shall be as follows: (i) the 
Quotation, (ii) this Agreement, and (iii) the Master Agreement. This Agreement shall be governed by and 
construed in accordance with the laws of the state in which Customer is located without reference to conflict of 
laws principles, and the United States of America federal law shall govern in matters of intellectual property. The 
modifications and additional rights granted in this Agreement apply only to the Products listed in Table A. 

Table A 
List of Products 

Uncapped Quantities 
Desktop Software and Extensions (Single Use) 
ArcGIS Desktop Advanced 
ArcGIS Desktop Standard 
ArcGIS Desktop Basic 
ArcGIS Desktop Extensions: ArcGIS 3D Analyst, 
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst, 
ArcGIS Publisher, ArcGIS Network Analyst, ArcGIS 
Schematics, ArcGIS Workflow Manager, ArcGIS Data 
Reviewer 

Enterprise Software and Extensions 
ArcGIS Enterprise (Advanced and Standard) 
ArcGIS Monitor 
ArcGIS Enterprise Extensions: ArcGIS 3D Analyst, 
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst, 
ArcGIS Network Analyst, ArcGIS Schematics, ArcGIS 
Workflow Manager, ArcGIS Data Reviewer 

Enterprise Additional Capability Servers 
ArcGIS Image Server 

Developer Tools 
ArcGIS Runtime Standard 
ArcGIS Runtime Analysis Extension 

Limited Quantities 
Two (2) ArcGIS CityEngine Single Use Licenses 
250 ArcGIS Online Viewers 
250 ArcGIS Online Creators 
37,500 ArcGIS Online Service Credits 
250 ArcGIS Enterprise Creators 
5 ArcGIS Insights in ArcGIS Enterprise 
5 ArcGIS Insights in ArcGIS Online 
50 ArcGIS Location Sharing User Type Extension (Enterprise) 
50 ArcGIS Location Sharing User Type Extension (Online) 
12 ArcGIS Advanced Editing User Type Extension (Enterprise) 

OTHER BENEFITS 

Number of Esri User Conference registrations provided annually 4 

Number of Tier 1 Help Desk individuals authorized to call Esri 4 

Maximum number of sets of backup media, if requested* 2 

Five percent (5%) discount on all individual commercially available instructor-led training classes at Esri 
facilities purchased outside this Agreement 

*Additional sets of backup media may be purchased for a fee 
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Customer may accept this Agreement by signing and returning the whole Agreement with (i) the Quotation 
attached, (ii) a purchase order, or (iii) another document that matches the Quotation and references this 
Agreement ("Ordering Document"). ADDITIONAL OR CONFLICTING TERMS IN CUSTOMER'S PURCHASE 
ORDER OR OTHER DOCUMENT WILL NOT APPLY, AND THE TERMS OF THIS AGREEMENT WILL 
GOVERN. This Agreement is effective as of the date of Esri's receipt of an Ordering Document, unless otherwise 
agreed to by the parties ("Effective Date"). 

Term of Agreement: Three (3) years 

This Agreement supersedes any previous agreements, proposals, presentations, understandings, and 
arrangements between the parties relating to the licensing of the Products. Except as provided in Article 4-
Product Updates, no modifications can be made to this Agreement. 

Accepted and Agreed: 

(Customer) 

By: _ 
Authorized Signature 

Printed Name: _ 

Title: _ 

Date: _ 

CUSTOMER CONTACT INFORMATION 

Contact: _ 

Address: _ 

City, State, Postal Code: _ 

Country: _ 

Quotation Number (if applicable): _ 

Page 2 of 6 

Telephone: _ 

Fax: _ 

E-mail: _ 
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1.O-AD DITIONAL DEFINITIONS 

In addition to the definitions provided in the Master 
Agreement, the following definitions apply to this 
Agreement: 

"Case" means a failure of the Software or Online 
Services to operate according to the Documentation 
where such failure substantially impacts operational 
or functional performance. 

"Deploy", "Deployed" and "Deployment" mean to 
redistribute and install the Products and related 
Authorization Codes within Customer's 
organization(s). 

"Fee" means the fee set forth in the Quotation. 

"Maintenance" means Tier 2 Support, Product 
updates, and Product patches provided to Customer 
during the Term of Agreement. 

"Master Agreement" means the applicable master 
agreement for Esri Products incorporated by this 
reference that is (i) found at https://www.esri.com/en­
us/legal/terms/full-master-agreement and available in 
the installation process requiring acceptance by 
electronic acknowledgment or (ii) a signed Esri 
master agreement or license agreement that 
supersedes such electronically acknowledged 
master agreement. 

"Product(s)" means the products identified in 
Table A-List of Products and any updates to the list 
Esri provides in writing. 

"Quotation" means the offer letter and quotation 
provided separately to Customer. 

"Technical Support" means the technical 
assistance for attempting resolution of a reported 
Case through error correction, patches, hot fixes, 
workarounds, replacement deliveries, or any other 
type of Product corrections or modifications. 

"Tier 1 Help Desk" means Customer's point of 
contact(s) to provide all Tier 1 Support within 
Customer's organization(s). 

"Tier 1 Support" means the Technical Support 
provided by the Tier 1 Help Desk. 

"Tier 2 Support" means the Esri Technical Support 
provided to the Tier 1 Help Desk when a Case 
cannot be resolved through Tier 1 Support. 

2.O-ADDITIONAL GRANT OF LICENSE 

2.1 Grant of License. Subject to the terms and 
conditions of this Agreement, Esri grants to 
Customer a personal, nonexclusive, 
nontransferable license solely to use, copy, and 
Deploy quantities of the Products listed in 
Table A-List of Products for the Term of 
Agreement (i) for the applicable Fee and (ii) in 
accordance with the Master Agreement. 

2.2 Consultant Access. Esri grants Customer the 
right to permit Customer's consultants or 
contractors to use the Products exclusively for 
Customer's benefit. Customer will be solely 
responsible for compliance by consultants and 
contractors with this Agreement and will ensure 
that the consultant or contractor discontinues 
use of Products upon completion of work for 
Customer. Access to or use of Products by 
consultants or contractors not exclusively for 
Customer's benefit is prohibited. Customer may 
not permit its consultants or contractors to install 
Software or Data on consultant, contractor, or 
third-party computers or remove Software or 
Data from Customer locations, except for the 
purpose of hosting the Software or Data on 
Contractor servers for the benefit of Customer. 

3.O-TERM, TERMINATION, AND EXPIRATION 

3.1 Term. This Agreement and all licenses 
hereunder will commence on the Effective Date 
and continue for the duration identified in the 
Term of Agreement, unless this Agreement is 
terminated earlier as provided herein. Customer 
is only authorized to use Products during the 
Term of Agreement. For an Agreement with a 
limited term, Esri does not grant Customer an 
indefinite or a perpetual license to Products. 

3 .2 No Use upon Agreement Expiration or 
Termination. All Product licenses, all 
Maintenance, and Esri User Conference 
registrations terminate upon expiration or 
termination of this Agreement. 

3.3 Termination for a Material Breach. Either party 
may terminate this Agreement for a material 
breach by the other party. The breaching party 
will have thirty (30) days from the date of written 
notice to cure any material breach. 

3.4 Termination for Lack of Funds. For an 
Agreement with government or government-
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owned entities, either party may terminate this 
Agreement before any subsequent year if 
Customer is unable to secure funding through 
the legislative or governing body's approval 
process. 

3.5 Follow-on Term. If the parties enter into 
another agreement substantially similar to this 
Agreement for an additional term, the effective 
date of the follow-on agreement will be the day 
after the expiration date of this Agreement. 

4.0-PRODUCT UPDATES 

4.1 Future Updates. Esri reserves the right to 
update the list of Products in Table A-List of 
Products by providing written notice to 
Customer. Customer may continue to use all 
Products that have been Deployed, but support 
and upgrades for deleted items may not be 
available. As new Products are incorporated into 
the standard program, they will be offered to 
Customer via written notice for incorporation into 
the Products schedule at no additional charge. 
Customer's use of new or updated Products 
requires Customer to adhere to applicable 
additional or revised terms and conditions in the 
Master Agreement. 

4.2 Product Life Cycle. During the Term of 
Agreement, some Products may be retired or 
may no longer be available to Deploy in the 
identified quantities. Maintenance will be subject 
to the individual Product Life Cycle Support 
Status and Product Life Cycle Support Policy, 
which can be found at 

than the defined Products will receive Maintenance. 
Customer may acquire maintenance for other 
Software outside this Agreement. 

a. Tier 1 Support 

1. Customer will provide Tier 1 Support 
through the Tier 1 Help Desk to all 
Customer's authorized users. 

2. The Tier 1 Help Desk will be fully trained in 
the Products. 

3. At a minimum, Tier 1 Support will include 
those activities that assist the user in 
resolving how-to and operational questions 
as well as questions on installation and 
troubleshooting procedures. 

4. The Tier 1 Help Desk will be the initial point 
of contact for all questions and reporting of a 
Case. The Tier 1 Help Desk will obtain a full 
description of each reported Case and the 
system configuration from the user. This 
may include obtaining any customizations, 
code samples, or data involved in the Case. 

5. If the Tier 1 Help Desk cannot resolve the 
Case, an authorized Tier 1 Help Desk 
individual may contact Tier 2 Support. The 
Tier 1 Help Desk will provide support in such 
a way as to minimize repeat calls and make 
solutions to problems available to 
Customer's organization. 

6. Tier 1 Help Desk individuals are the only 
individuals authorized to contact Tier 2 
Support. Customer may change the Tier 1 
Help Desk individuals by written notice to 
Esri. 

https://support.esri. com/en/other­
resources/product-life-cycl e . Updates for 
Products in the mature and retired phases may 
not be available. Customer may continue to use 
Products already Deployed, but Customer will 
not be able to Deploy retired Products. 

b . Tier 2 Support 

5.0-MAINTENANCE 

The Fee includes standard maintenance benefits 
during the Term of Agreement as specified in the 
most current applicable Esri Maintenance and 
Support Program document (found at 
https://www.esri.com/en­
us/legal/terms/maintenance). At Esri's sole 
discretion, Esri may make patches, hot fixes, or 
updates available for download. No Software other 
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1. Tier 2 Support will log the calls received 
from Tier 1 Help Desk. 

2. Tier 2 Support will review all information 
collected by and received from the Tier 1 
Help Desk including preliminary documented 
troubleshooting provided by the Tier 1 Help 
Desk when Tier 2 Support is required. 

3. Tier 2 Support may request that Tier 1 Help 
Desk individuals provide verification of 
information, additional information, or 
answers to additional questions to 
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supplement any preliminary information 
gathering or troubleshooting performed by 
Tier 1 Help Desk. 

4. Tier 2 Support will attempt to resolve the 
Case submitted by Tier 1 Help Desk. 

5. When the Case is resolved, Tier 2 Support 
will communicate the information to Tier 1 
Help Desk, and Tier 1 Help Desk will 
disseminate the resolution to the user(s). 

6.0-ENDORSEMENT AND PUBLICITY 

This Agreement will not be construed or interpreted 
as an exclusive dealings agreement or Customer's 
endorsement of Products. Either party may publicize 
the existence of this Agreement. 

7.0-ADMINISTRATIVE REQUIREMENTS 

7.1 OEM Licenses. Under Esri's OEM or Solution 
OEM programs, OEM partners are authorized to 
embed or bundle portions of Esri products and 
services with their application or service. OEM 
partners' business model, licensing terms and 
conditions, and pricing are independent of this 
Agreement. Customer will not seek any discount 
from the OEM partner or Esri based on the 
availability of Products under this Agreement. 
Customer will not decouple Esri products or 
services from the OEM partners' application or 
service. 

7.2 Annual Report of Deployments. At each 
anniversary date and ninety (90) calendar days 
prior to the expiration of this Agreement, 
Customer will provide Esri with a written report 
detailing all Deployments. Upon request, 
Customer will provide records sufficient to verify 
the accuracy of the annual report. 

8.0-ORDERING, ADMINISTRATIVE 

PROCEDURES, DELIVERY, AND 

DEPLOYMENT 

8 . 1 Orders, Delivery, and Deployment 

a. Upon the Effective Date, Esri will invoice 
Customer and provide Authorization Codes to 
activate the nondestructive copy protection 
program that enables Customer to download, 

operate, or allow access to the Products. If this 
is a multi-year Agreement, Esri may invoice the 
Fee up to thirty (30) calendar days before the 
annual anniversary date for each year. 

b. Undisputed invoices will be due and payable 
within thirty (30) calendar days from the date of 
invoice. Esri reserves the right to suspend 
Customer's access to and use of Products if 
Customer fails to pay any undisputed amount 
owed on or before its due date. Esri may charge 
Customer interest at a monthly rate equal to the 
lesser of one percent (1.0%) per month or the 
maximum rate permitted by applicable law on 
any overdue fees plus all expenses of collection 
for any overdue balance that remains unpaid 
ten (10) days after Esri has notified Customer of 
the past-due balance. 

c. Esri's federal ID number is 95-2775-732. 

d. If requested, Esri will ship backup media to the 
ship-to address identified on the Ordering 
Document, FOB Destination, with shipping 
charges prepaid. Customer acknowledges that 
should sales or use taxes become due as a 
result of any shipments of tangible media, Esri 
has a right to invoice and Customer will pay any 
such sales or use tax associated with the receipt 
of tangible media. 

8 .2 Order Requirements. Esri does not require 
Customer to issue a purchase order. Customer 
may submit a purchase order in accordance with 
its own process requirements, provided that if 
Customer issues a purchase order, Customer 
will submit its initial purchase order on the 
Effective Date. If this is a multi-year Agreement, 
Customer will submit subsequent purchase 
orders to Esri at least thirty (30) calendar days 
before the annual anniversary date for each 
year. 

a. All orders pertaining to this Agreement will be 
processed through Customer's centralized point 
of contact. 

b. The following information will be included in 
each Ordering Document: 

(1) Customer name; Esri customer number, if 
known; and bill-to and ship-to addresses 

(2) Order number 
(3) Applicable annual payment due 
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9.O-MERGERS, ACQUISITIONS, OR 
DIVESTITURES 

If Customer is a commercial entity, Customer will 
notify Esri in writing in the event of (i) a 
consolidation, merger, or reorganization of Customer 
with or into another corporation or entity; 
(ii) Customer's acquisition of another entity; or (iii) a 
transfer or sale of all or part of Customer's 
organization (subsections i, ii, and iii, collectively 
referred to as "Ownership Change"). There will be 
no decrease in Fee as a result of any Ownership 
Change. 

9.1 If an Ownership Change increases the 
cumulative program count beyond the maximum 
level for this Agreement, Esri reserves the right 
to increase the Fee or terminate this Agreement 
and the parties will negotiate a new agreement. 

9.2 If an Ownership Change results in transfer or 
sale of a portion of Customer's organization, that 
portion of Customer's organization will transfer 
the Products to Customer or uninstall, remove, 
and destroy all copies of the Products. 

9.3 This Agreement may not be assigned to a 
successor entity as a result of an Ownership 
Change unless approved by Esri in writing in 
advance. If the assignment to the new entity is 
not approved, Customer will require any 
successor entity to uninstall, remove, and 
destroy the Products. This Agreement will 
terminate upon such Ownership Change. 
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TOWN OF JUPITER 
Federal Forfeiture Funds - Key Management System 

  

 

DATE April 1, 2025  

TO Honorable Mayor and Members of Town Council 

THRU Frank Kitzerow, Town Manager  

FROM Michael Barbera, Chief of Police  

SUBJECT Federal Forfeiture Funds – Key Management System  

  
EXECUTIVE SUMMARY 
Staff recommends Town Council approve the use of federal forfeiture funds in the amount of 
$26,696 to purchase a key management system. This key management system will be utilized 
by the Police Department’s fleet division. 
   
The purchase of this key management system is essential for enhancing operational efficiency, 
improving security, and ensuring accountability in the management of the police department’s 
keys. The system will be stored in the fleet closet and will streamline key tracking, reduce the 
risk of unauthorized access, and improve the overall management of department assets. 
 
This key management system is a stainless steel cabinet that can hold 360 keys and is 
accessed by RFID.  It is 37” W x72” H x7” D and weighs 265lbs. Currently, the police 
department has 271 keys that need to be secured and accounted for.   These keys are for the 
various fleet vehicles, spare keys, and other miscellaneous keys for the building and facilities 
located around the Town of Jupiter.  This key cabinet has been allocated to have 280 locked 
slots to manage access.   
 
This cabinet includes software that tracks users who access the cabinet.  It also allows for 
grouping to manage what employees have access to which set of keys.  There is also a camera 
on the exterior that photographs the user while they are accessing the cabinet for extra 
accountability. 
 
The funding for this purchase will come from the department's forfeiture funds, which are 
designated for the procurement of equipment and technology that enhances public safety and 
operational effectiveness. This purchase aligns with the department’s goals of increasing 
safety, efficiency, and accountability in managing critical resources.  
  
ANALYSIS 
After a competitive bidding process on DemandStar, the most competitive quote of $26,696.00 
was provided by ECOS Systems, a reputable company offering a system that meets the 
department's needs in terms of security and functionality.  Four other quotes were received for 
this purchase that were similar.  1Micro offered a drawer system for $12,090.95. However, this 
system did not meet the department's requirements due to the size constraints of the fleet 
closet, making it an unsuitable option for the available space. Assa Abloy provided a quote of 
$31,147.85 for a 288 key cabinet.  Advantech provided a quote of $52,684.70.  Technology 
Partners Group LLC provided a quote of $56,034.99.   
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After careful consideration of all available options, the ECOS Systems Key Management 
System was determined to be the best fit for the department's needs at the most reasonable 
cost. Ecos systems is the staff recommendation. All written quotes are attached to this 
summary.  
  
STRATEGIC PRIORITY 
● Safety 
● Organizational Excellence 
  
  
ATTACHMENTS 
1. Ecos Systems quote 
2. 1Micro quote 
3. Technology Partners Group LLC quote 
4. Advantech inc quote 
5. Assa Abloy quote 
  
  
FUNDING SOURCE 
Approved in Budget $ Sources: 
Additional Funding Requested $26,696.00 Sources: Federal Forefeiture 

Fund 
 
 
For more information or copies of the attachments, please contact Sergeant Jason Alexandre at 
1114@jupiter.fl.us. 
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TOWN OF JUPITER 
Approval of a three (3) year License Renewal for VMware Virtual Server Host Software 

  

 

DATE April 1, 2025  

TO Honorable Mayor and Members of Town Council 

THRU Frank Kitzerow, Town Manager  

FROM Karl Craig, Information Systems Director  

SUBJECT Approval of a three (3) year License Renewal for 
VMware Virtual Server Host Software in the amount of 
$270,323.40  

  
EXECUTIVE SUMMARY 
Staff requests approval for a three (3) year renewal of licenses and support for VMware Cloud 
Foundation, VMware vSAN, and VMware Firewall. Annual licenses and support services are 
purchased through the value-added reseller SHI International Corporation using the Sourcewell 
Technology Catalog Solutions Contract #121923 in the amount of $270,323.40 payable at 
$90,107.80 per year. 
 
The Town’s many application servers and associated data are housed on a collection of five (5) 
hyper-converged hosts located in the Town’s data center. VMware Virtual Server Host is the 
foundational software that powers these hosts to provide more than 125 virtual servers for data 
storage, drive segmentation, encryption services, and databases necessary for the Town to 
conduct business. Renewing the annual maintenance for the VMware software keeps the 
environment up-to-date with security patches, ‘bug’ fixes, feature enhancements, improved 
performance, and reduced cyber-crime risk. 
 
The Town has used VMware for many years to provide virtual servers and storage and the 
Information Systems department staff is pleased with its performance. Renewing the VMware 
annual maintenance for a 3-year term is the most cost-effective option, providing an annual 
savings of 22% ($25,976.60) of the single-year renewal price.  
  
ANALYSIS 
Approved for renewal previously by the Town Council on April 4, 2024, staff recommends 
approval of a new three (3) year license agreement in the amount of $270,323.40 with an 
annual payment of $90,107.80.  
  
STRATEGIC PRIORITY 
● Fiscal Responsibility 
  
  
ATTACHMENTS 
1. SHI Quote-25934441 
2. Sourcewell Contract #121923 
3. Broadcom End-User Agreement #12132024 
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FUNDING SOURCE 
Approved in Budget $270,323.40 ($90,107.80 per 

year) 
Sources: 125213 554000 
$90,107.80 FY25 - FY27 

 
 
 
For more information or copies of the attachments, please contact Karl Craig at 
KarlC@jupiter.fl.us or 561-741-2221. 
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Pricing Proposal
Quotation #:  25934441
Created On:  3/10/2025
Valid Until:   3/31/2025

 
FL-Town of Jupiter

 
Inside Account
Executive

 
Michael Dean
United States
Phone: (561) 741-2450
Fax:  
Email: miked@jupiter.fl.us

 

Ken Stelmack
290 Davidson Ave
Somerset, NJ 08873
Phone: 732-507-1542
Fax: 732-564-8224
Email: Ken_Stelmack@SHI.com

All Prices are in US Dollar (USD) 
  Product Qty Your Price Total

 
1 VMware Cloud Foundation 5 

   VMware - Part#: VCF-CLD-FND-5 
   Contract Name: Sourcewell- Technology Products & Solutions 
   Contract #: 121923-SHI 
   Coverage Term: 4/18/2025 – 4/17/2026

240 $317.40 $76,176.00

 
2 VMware vSAN 8 

   VMware - Part#: VCF-VSAN-8 
   Contract Name: Sourcewell- Technology Products & Solutions 
   Contract #: 121923-SHI 
   Coverage Term: 4/18/2025 – 4/17/2026

41 $78.20 $3,206.20

 
3 VMware Firewall (Bundle) 

   VMware - Part#: ANS-VMW-FW-B 
   Contract Name: Sourcewell- Technology Products & Solutions 
   Contract #: 121923-SHI 
   Coverage Term: 4/18/2025 – 4/17/2026

240 $44.69 $10,725.60

 
4 VMware Cloud Foundation 5 

   VMware - Part#: VCF-CLD-FND-5 
   Contract Name: Sourcewell- Technology Products & Solutions 
   Contract #: 121923-SHI 
   Coverage Term: 4/18/2026 – 4/17/2027

240 $317.40 $76,176.00

 
5 VMware vSAN 8 

   VMware - Part#: VCF-VSAN-8 
   Contract Name: Sourcewell- Technology Products & Solutions 
   Contract #: 121923-SHI 
   Coverage Term: 4/18/2026 – 4/17/2027

41 $78.20 $3,206.20

 
6 VMware Firewall (Bundle) 

   VMware - Part#: ANS-VMW-FW-B 
   Contract Name: Sourcewell- Technology Products & Solutions 
   Contract #: 121923-SHI 
   Coverage Term: 4/18/2026 – 4/17/2027

240 $44.69 $10,725.60

 
7 VMware Cloud Foundation 5  240 $317.40 $76,176.00

Attachment 1. SHI Quote #25934441
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   VMware - Part#: VCF-CLD-FND-5 
   Contract Name: Sourcewell- Technology Products & Solutions 
   Contract #: 121923-SHI 
   Coverage Term: 4/18/2027 – 4/17/2028

 
8 VMware vSAN 8 

   VMware - Part#: VCF-VSAN-8 
   Contract Name: Sourcewell- Technology Products & Solutions 
   Contract #: 121923-SHI 
   Coverage Term: 4/18/2027 – 4/17/2028

41 $78.20 $3,206.20

 
9 VMware Firewall (Bundle) 

   VMware - Part#: ANS-VMW-FW-B 
   Contract Name: Sourcewell- Technology Products & Solutions 
   Contract #: 121923-SHI 
   Coverage Term: 4/18/2027 – 4/17/2028

240 $44.69 $10,725.60

 
Total $270,323.40

Additional Comments

Please note the following:

1) VMware EULA https://docs.broadcom.com/docs/end-user-agreement-english
2) VMware Does Not offer a standard return policy 
3) Service offerings are non-refundable. For these products, orders are non-cancellable and non-returnable from point of order.
4) PSO Credits are only active for 1 Year 

Thank you for choosing SHI International Corp! The pricing offered on this quote proposal is valid through the expiration date listed
above. To ensure the best level of service, please provide End User Name, Phone Number, Email Address and applicable Contract
Number when submitting a Purchase Order. For any additional information including Hardware, Software and Services Contracts,
please contact an SHI Inside Sales Representative at (888) 744-4084. SHI International Corp. is 100% Minority Owned, Woman
Owned Business. TAX ID# 22-3009648; DUNS# 61-1429481; CCR# 61-243957G; CAGE 1HTF0

Hardware items on this quote may be updated to reflect changes due to industry wide constraints and fluctuations. 

Thank you for choosing SHI International Corp! The pricing offered on this quote proposal is valid through the expiration date listed
above. To ensure the best level of service, please provide End User Name, Phone Number, Email Address and applicable Contract
Number when submitting a Purchase Order. For any additional information including Hardware, Software and Services Contracts,
please contact an SHI Inside Sales Representative at (888) 744-4084.

SHI International Corp. is 100% Minority Owned, Woman Owned Business.
TAX ID# 22-3009648; DUNS# 61-1429481; CCR# 61-243957G; CAGE 1HTF0

Payment Schedule:
Payment 1: Due Net 30
Payment 2: Due 04/18/26
Payment 3: Due 04/18/27

The products offered under this proposal are resold in accordance with the terms and conditions of the Contract referenced under
that applicable line item.
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	*+,-./	01�	0�,2	34	01-5	63.0,7809	:+;;<-�,	=-<<	27-.07-.	83��,7/�	43,	.�0=3,>	5�8+,-0?	7.@	;,-�78?	<-7A-<-0?
	B1�	83��,7/�	27?	A�	�.@3,5�@	3.	7.301�,	43,2	34	<-7A-<-0?	83��,7/�	3,	=,-00�.	3.	7	507.@7<3.�	;3<-8?
	B1�	-.5+,7.8�	2+50	83��,	8<7-25	=1-81	27?	7,-5�	4,32	47-<+,�	34	:+;;<-�,C5	5�8+,-0?	,�5+<0-./	-.9	A+0	.30	<-2-0�@	039	832;+0�,	70078>59	+.7+013,-D�@	788�559	@-58<35+,�	34	.30	;+A<-8	@707	E	-.8<+@-./	A+0	.30	<-2-0�@	039	83.4-@�.0-7<	3,	;,-�70�	-.43,270-3.9	0,7.52-55-3.	34	7	832;+0�,	�-,+59	3,	@�.-7<	34	5�,�-8�
			 F-.-2+2	<-2-05G		H�9���9���	;�,	388+,,�.8�	H�9���9���	7..+7<	7//,�/70�		I7-<+,�	34	:+;;<-�,	03	27-.07-.	01�	,�J+-,�@	-.5+,7.8�	=-<<	83.50-0+0�	7	270�,-7<	A,�781	�.0-0<-./	:3+,8�=�<<	03	-22�@-70�<?	0�,2-.70�	01-5	63.0,780	43,	@�47+<0
			K
	6L
BMIM6NBL:	OI	MP:Q
NP6L
	R,-3,	03	8322�.8-./	+.@�,	01-5	63.0,7809	:+;;<-�,	2+50	4+,.-51	03	:3+,8�=�<<	7	8�,0-4-870�	34	-.5+,7.8�9	75	��-@�.8�	34	01�	-.5+,7.8�	,�J+-,�@	+.@�,	01-5	63.0,780
	R,-3,	03	�S;-,70-3.	34	01�	;3<-8?T-�5U9	,�.�=7<	8�,0-4-870�5	2+50	A�	27-<�@	03	:3+,8�=�<<9	���	��01	:0,��0	P3,01�7509	R
O
	K3S	��V9	:07;<�59	FP	W�XYV	3,	5�.0	03	01�	:3+,8�=�<<	:+;;<-�,	*���<3;2�.0	N@2-.-50,703,	755-/.�@	03	01-5	63.0,780
	B1�	8�,0-4-870�5	2+50	A�	5-/.�@	A?	7	;�,53.	7+013,-D�@	A?	01�	-.5+,�,T5U	03	A-.@	83��,7/�	3.	01�-,	A�17<4
		I7-<+,�	03	,�J+�50	8�,0-4-870�5	34	-.5+,7.8�	A?	:3+,8�=�<<9	3,	47-<+,�	34	:+;;<-�,	03	;,3�-@�	8�,0-4-870�5	34	-.5+,7.8�9	-.	.3	=7?	<-2-05	3,	,�<-���5	:+;;<-�,	34	-05	@+0-�5	7.@	,�5;3.5-A-<-0-�5	-.	01-5	63.0,780
		6
	N**MBMOPNZ	MP:Q
L*	LP*O
:LFLPB	NP*	R
MFN
[	NP*	POP\6OPB
MKQBO
[	MP:Q
NP6L	6ZNQ:L
	:+;;<-�,	7/,��5	03	<-50	:3+,8�=�<<	7.@	-05	R7,0-8-;70-./	L.0-0-�59	-.8<+@-./	01�-,	344-8�,59	7/�.059	7.@	�2;<3?��59	75	7.	7@@-0-3.7<	-.5+,�@	+.@�,	01�	:+;;<-�,C5	8322�,8-7<	/�.�,7<	<-7A-<-0?	-.5+,7.8�	;3<-8?	=-01	,�5;�80	03	<-7A-<-0?	7,-5-./	3+0	34	780-�-0-�59	]3;�,70-3.59̂	3,	]=3,>̂	;�,43,2�@	A?	3,	3.	A�17<4	34	:+;;<-�,9	7.@	;,3@+805	7.@	832;<�0�@	3;�,70-3.5	34	:+;;<-�,
	B1�	;3<-8?	;,3�-5-3.T5U	3,	�.@3,5�2�.0T5U	2+50	4+,01�,	;,3�-@�	0170	83��,7/�	-5	;,-27,?	7.@	.30	�S8�55	3��,	3,	83.0,-A+03,?	=-01	7.?	301�,	�7<-@9	7;;<-87A<�9	7.@	83<<�80-A<�	-.5+,7.8�	3,	5�<4\-.5+,7.8�	-.	43,8�	43,	01�	7@@-0-3.7<	-.5+,�@5
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	:+;;<-�,	=7-��5	7.@	2+50	,�J+-,�	TA?	�.@3,5�2�.0	3,	301�,=-5�U	7<<	-05	-.5+,�,5	03	=7-��	5+A,3/70-3.	,-/105	7/7-.50	:3+,8�=�<<	7.@	301�,	7@@-0-3.7<	-.5+,�@5	43,	<355�5	;7-@	+.@�,	01�	-.5+,7.8�	;3<-8-�5	,�J+-,�@	A?	01-5	63.0,780	3,	301�,	-.5+,7.8�	7;;<-87A<�	03	01�	:+;;<-�,	3,	-05	5+A83.0,7803,5
	B1�	=7-��,	2+50	7;;<?	03	7<<	@�@+80-A<�5	7.@�3,	5�<4\-.5+,�@	,�0�.0-3.5	7;;<-87A<�	03	01�	,�J+-,�@	3,	7.?	301�,	-.5+,7.8�	27-.07-.�@	A?	01�	:+;;<-�,	3,	-05	5+A83.0,7803,5
	_1�,�	;�,2-00�@	A?	<7=9	:+;;<-�,	2+50	,�J+-,�	5-2-<7,	=,-00�.	�S;,�55	=7-��,5	34	5+A,3/70-3.	7.@	-.5+,7.8�	8<7+5�5	4,32	�781	34	-05	5+A83.0,7803,5
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Sourcewell Contract # 121923-SHI | Amendment #1 
Page 1 of 1 

AMENDMENT #1 
TO  

CONTRACT # 121923-SHI 
 
 
THIS AMENDMENT, effective upon the date of the last signature below, is by and between 
Sourcewell and SHI International Corp., 290 Davidson Avenue, Somerset, NJ 08873 (Supplier).  
 
Sourcewell awarded a contract to the Supplier to provide Technology Products and Services 
with Related Solutions, Category 1 to Sourcewell and its Participating Entities, effective March 
20, 2024, through February 27, 2028 (Contract). 
 
Supplier and Sourcewell wish to amend the Contract as follows: 
 
Section 6. Participating Entity Use and Purchasing, B. Additional Terms and 
Conditions/Participating Addendum, is revised by adding the below:  
 

Dell Apex Terms and Conditions: Dell Apex purchases made under this Contract are subject 
to additional terms and conditions that will be provided at the time of the transaction. In 
order to access this product, Participating Entities agree that these additional terms and 
conditions will take precedence over any conflicting terms in the Contract and any 
Participating Addendum.   
 
Amazon Web Services (AWS) Terms and Conditions: AWS purchases made under this 
Contract are subject to the SHI AWS Terms for U.S. Public Sector Customers (the “AWS 
Terms”) contained at this link: https://www.publicsector.shidirect.com/terms/aws-customer-
agreement-public-sector. In order to access this product, Participating Entities agree that the 
AWS Terms will take precedence over any conflicting terms in the Contract and any 
Participating Addendum.  

 
Except as amended, the Contract remains in full force and effect. 
 
Sourcewell      SHI International Corp. 
 
 
 
By:       By:      
Jeremy Schwartz, Chief Procurement Officer  Kristina Mann, Sr. Manager - Contracts 
 
Date:        Date:       
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Types of Products
Discount From 

Advertised Price Manufacturer Name 
Cables (Network, Signal, Fiber Optic, Power) 15% SHI Full Catalog 
Cameras 15% SHI Full Catalog 
Surveillance Video 15% SHI Full Catalog 
Security Cameras 15% SHI Full Catalog 
Access Control Systems 15% SHI Full Catalog 
Videoconferencing Systems 15% SHI Full Catalog 
Unified Communications and Collaboration 0% SHI Full Catalog 
Computer Accessories (Keyboards, Mice, Docks, Flash 
Memory, Speakers) 5%

SHI Full Catalog 

Telephone Sets 5% SHI Full Catalog 
Headsets 5% SHI Full Catalog 
Headphones 5% SHI Full Catalog 
Network Routers 5% SHI Full Catalog 
Channel Converters 5% SHI Full Catalog 
Phone Cases 5% SHI Full Catalog 
Information Technology/Educational Furniture 5% SHI Full Catalog 
Racks 3% SHI Full Catalog 
Racks Hardware 3% SHI Full Catalog 
Batteries 5% SHI Full Catalog 
Uninteruptable Power Systems 5% SHI Full Catalog 
Battery Chargers 5% SHI Full Catalog 
Memory Modules 5% SHI Full Catalog 
RAM, DRAM, SDRAM 5% SHI Full Catalog 
Flash Drives 5% SHI Full Catalog 
Hard Drives 5% SHI Full Catalog 
Disk Arrays and Array Controllers 5% SHI Full Catalog 
Power Adapters and Inverters 5% SHI Full Catalog 

Network Interface Cards and Network Switch Products 5%
SHI Full Catalog 

Multimedia Storage Products 5% SHI Full Catalog 
Notebook Computers 3% SHI Full Catalog 
Tablets 3% SHI Full Catalog 
Servers 3% SHI Full Catalog 
Point of Sale 3% SHI Full Catalog 
Desktops 3% SHI Full Catalog 
Thin Clients 3% SHI Full Catalog 
Workstations 3% SHI Full Catalog 
All in One Desktops 3% SHI Full Catalog 
Office Supplies 18% SHI Full Catalog 
Labels 18% SHI Full Catalog 
Disc Media 18% SHI Full Catalog 
Paper Products 18% SHI Full Catalog 
Whiteboards 18% SHI Full Catalog 
Maintenance 5% SHI Full Catalog 
Warrantees 5% SHI Full Catalog 

SHI Advertised Price is a verifiable source, referenced 24/7/365 at shi.com. In many cases, SHI Advertised List Price already reflects a 
substantial discount off Manufacturer Published List prices, where a list price exists.

Given the breadth of manufacturers and products that SHI offers, opportunities for SHI to secure additional discounts for eligible 
contract users are plentiful. We work to provide your contract users with the most advantageous pricing available, and we go above 

and beyond the minimum discounts offered, whenever possible and as often as possible. 
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Types of Products
Discount From 

Advertised Price Manufacturer Name 
Projectors and Interactive Products 5% SHI Full Catalog 
Printer Supplies 5% SHI Full Catalog 
Ink and Toner 5% SHI Full Catalog 
Ribbons 5% SHI Full Catalog 
Fusers 5% SHI Full Catalog 
Flat Panel Display Monitors 3% SHI Full Catalog 
Large Screen Monitors 3% SHI Full Catalog 
TVs 3% SHI Full Catalog 

Printers (Ink Jet, Laser, Matrix, Line Matrix, Label) 5%
SHI Full Catalog 

Scanners 5% SHI Full Catalog 
Multifunction Machines 5% SHI Full Catalog 
Power Products 5% SHI Full Catalog 
PDUs 5% SHI Full Catalog 
Power Supplies 5% SHI Full Catalog 
Power Monitors 5% SHI Full Catalog 
Carry Cases 7% SHI Full Catalog 
Carry Bags 7% SHI Full Catalog 
Backpacks 7% SHI Full Catalog 
Software 4% SHI Full Catalog 
Cloud Software (excluding AWS) 4% SHI Full Catalog 

"X" as a Service ( including SaaS, IaaS and PaaS) 0%
SHI Full Catalog 

AWS 0% SHI Full Catalog 

All Other - future and unnamed categories 0%
SHI Full Catalog 

Standard Hourly 
Rate

Discount From Advertised 
PriceServices Comments

Project Manager $185.00 0% Per SOW
Consultant - End User Solutions Group $225.00 0% Per SOW
Consultant - Security Solutions Group $225.00 0% Per SOW
Solutions Architect $275.00 0% Per SOW
Cloud Developer $325.00 0% Per SOW
Senior Cloud Developer $325.00 0% Per SOW
Cloud Solutions Architect $275.00 0% Per SOW
Program Engagement Manager $125.00 0% Per SOW
Asset Management $300.00 0% Per SOW
Staff Augmentation $50-$500 0% Per SOW
All other in scope services $300.00 0% Per SOW

Hourly rates are for SHI and current approved partner-performed services for standard engagements.  Highly skilled projects and new partners may carry 
higher rates.
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Attachment 3. - Broadcom End-User Agreement #12132024 

Copyright © 2024 Broadcom, where “Broadcom” means Broadcom Inc. and/or its subsidiaries. All Rights Reserved. 

Foundation Agreement 

1. INTRODUCTION 

1.1. This Foundation Agreement (“Foundation Agreement”) between the applicable Regional 
Broadcom Entity set forth in the referencing Transaction Document, a Broadcom Inc. company, 
(“Broadcom”), and your organization, (“Customer”), is effective on the date set forth in the 
referencing Transaction Document which identifies the “Start Date” and specifies the terms and 
conditions agreed between the Parties as a foundation for their relationship as further defined in 
the applicable Modules. 

1.2. With respect to the Broadcom Offering, additional terms shall be included in a Module, while 
terms specific to each individual order from Customer or Broadcom Partner shall be set forth in 
the Transaction Document(s) for such order. 

1.3. This Foundation Agreement may incorporate any applicable Module referenced in the “Governing 
Contract” section of the applicable Transaction Document. 

2. DEFINITIONS 

2.1. “Agreement” means this Foundation Agreement, the applicable Module, the applicable 
Transaction Document, and any document incorporated expressly therein by reference. 

2.2. “Affiliate” means any person or entity which directly or indirectly owns, controls, is controlled by, 
or is under common control with a party, where control is defined as owning or directing more 
than fifty percent (50%) of the voting equity securities or a similar ownership interest in the 
controlled entity. 

2.3. “Broadcom Offering” means the individual offering (such as software, services, education, 
software as a service, or support) in the CA, Symantec, or VMware product families. 

2.4. “Broadcom Partner” means a Broadcom authorized channel partner selected by the Customer. 

2.5. “Broadcom Software” means the computer software programs in the CA, Symantec, or VMware 
product families made generally available and licensed to Customer under the applicable Module 
pursuant to the applicable Transaction Document. Broadcom Software may be provided 
individually or packaged as a software appliance and includes all versions and releases provided as 
part of Broadcom Maintenance, if applicable. 

2.6. “Confidential Information” means any information, maintained in confidence by the disclosing 
Party, communicated in written or oral form, marked as proprietary, confidential, or otherwise so 
identified, or any information that by its form, nature, content, or mode of transmission would be 
deemed confidential or proprietary to a reasonable recipient, including, without limitation, 
Broadcom Offerings, Documentation, the Agreement, Transaction Documents, Broadcom 
provided pricing, and any benchmarking data or results. 

2.7. “Documentation” means the technical product specifications or user manuals published by 
Broadcom or a Broadcom Affiliate. 

2.8. “Module” means the additional terms and conditions applicable to a Broadcom Offering. If a 
Broadcom Offering includes both on-premises software and SaaS, then each applicable Module 
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applies. 

2.9. “Order Confirmation” means an electronic receipt, issued by Broadcom or a Broadcom Affiliate, 
confirming the Broadcom Offering title, version, quantity (based on metric, meter and/or model), 
and Support acquired. 

2.10. “Party” or “Parties” means individually and/or collectively Broadcom and/or the Customer. 

2.11. “Personal Data” means any information relating to (i) an identified or identifiable person and, (ii) 
an identified or identifiable legal entity (where such information is protected similarly as personal 
data or personally identifiable information under applicable data protection laws), provided in 
connection with the Agreement. 

2.12. “Taxes” means any applicable sales tax, value-added tax (VAT), goods and services tax (GST), 
consumption tax, ISS, PIS and COFINS or any other applicable taxes. 

2.13. “Term” means the period during which the Broadcom Offering is provided as specified in the 
Transaction Document. 

2.14. “Transaction Document”, “Order Form”, or “Order” means a mutually agreed ordering document 
such as a Broadcom quote, order form, or statement of work for the specific Broadcom Offering 
licensed or purchased. Either Transaction Documents are executed or, in the case of a quote and 
purchase order (“PO”), a PO referencing such quote is issued and that issuance constitutes 
acceptance of the quote and formation of contract. 

3. ORDERING AND DELIVERY 

3.1. Under the terms of this Agreement and subject to the terms of the applicable Module(s), 
Customer and any Customer Affiliate incorporated in the same jurisdiction as Customer, may 
purchase Broadcom Offerings directly from Broadcom or through a Broadcom Partner, and 
Broadcom shall provide the specific Broadcom Offering. All Customer Affiliates incorporated in a 
different jurisdiction than Customer, must sign a participation agreement with Broadcom to adopt 
and adhere to the terms of this Agreement. 

3.2. The Broadcom Offerings, (and any hardware components if included within your Transaction 
Document), will be delivered either in tangible media FCA SD (FCA Shipping Dock), as defined in 
INCOTERMS 2020, from Broadcom’s shipping point as indicated in the Transaction Document or 
by electronic delivery (ESD). Customer agrees to be responsible for all customs, duties, import 
clearances, title, and risk of loss to any Broadcom hardware, if included, will pass upon point of 
delivery to Customer’s carrier at Broadcom’s shipping location. For non-US customers, title to the 
hardware product transfers when the product leaves the national territory of the US. 

3.3. In the event of a payment or set off issue relating to one Broadcom Offering, such payment issue 
will not impact any other obligation to pay for any Broadcom Offering provided to Customer. 

4. CONFIDENTIALITY 

4.1. The Parties agree that, when receiving Confidential Information from the disclosing Party, the 
receiving Party shall hold it in confidence and shall not disclose nor use such information except as 
necessary to carry out the purpose of this Agreement. The receiving Party shall treat the disclosing 
Party’s Confidential Information confidentially and in the same manner as it treats its own 
proprietary and/or confidential information, which shall not be less than a reasonable standard of 
care. Confidential Information may be disclosed to receiving Party’s employees, affiliates, agents, 
financial advisors, contractors, and attorneys on a need-to know basis and the receiving Party 
shall ensure that such persons preserve and use such Confidential Information pursuant to the 
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terms of the Agreement. 

4.2. The receiving Party may disclose Confidential Information in connection with a judicial or 
administrative proceeding to the extent that such disclosure is required under applicable law or 
court order, provided that the receiving Party shall, where reasonably possible, give the disclosing 
Party prompt and timely written notice of any such proceeding and shall offer reasonable 
cooperation in any effort of the disclosing Party to obtain a protective order. 

4.3. For the purposes of the Agreement, the term “Confidential Information” excludes: (i) information 
which the receiving Party has been authorized in writing by the disclosing Party to disclose 
without restriction; (ii) information which was rightfully in the receiving Party’s possession or 
rightfully known to it prior to receipt of such information from the disclosing Party; (iii) 
information which was rightfully disclosed to the receiving Party by a third Party having proper 
possession of such information, without restriction; (iv) information which is part of or enters the 
public domain without any breach of the obligations of confidentiality by the receiving Party; and 
(v) information which is independently developed by the receiving Party without use or reference 
to the disclosing Party’s Confidential Information. 

4.4. Nothing in the Agreement will (i) preclude Broadcom from using the ideas, concepts and know-
how which are developed in the course of providing any Broadcom Offerings to Customer or (ii) 
be deemed to limit Broadcom’s rights to provide similar Broadcom Offerings to other customers. 
Customer agrees that Broadcom may use any feedback provided by Customer related to any 
Broadcom Offering for any Broadcom business purpose, without requiring consent including 
reproduction and preparation of derivative works based upon such feedback, as well as 
distribution of such derivative works. 

4.5. The receiving Party agrees, upon request of the disclosing Party, to return to the disclosing Party 
all Confidential Information in its possession or certify the destruction thereof. 

4.6. In the event of a breach of this section 4, the disclosing Party may not have an adequate remedy 
at law. The Parties therefore agree that the disclosing Party may be entitled to seek the remedies 
of temporary and permanent injunction, specific performance, or any other form of equitable 
relief deemed appropriate by a court of competent jurisdiction. For any Confidential Information 
that constitutes a trade secret under applicable law, the obligations of this section will continue 
for so long as such trade secret status is maintained by the disclosing Party. For all other 
Confidential Information, the foregoing obligations shall extend for five (5) years from the date of 
initial disclosure. 

5. FEES 

5.1. To the extent permitted by law, Customer shall issue and provide Broadcom a purchase order 
(“PO”), or a series of POs, for the full term and total fees that are due contemporaneously with 
the execution of each Transaction Document. Broadcom, directly or through a Broadcom Partner, 
reserves the right to invoice Customer for any use of the Broadcom Offerings in excess of the 
Authorized Use Limitation at Broadcom’s then-current list price. 

5.2. Unless an alternative date of payment is set out on the Transaction Document, payment is due 
upon the due date specified on the invoice. Customer agrees to pay Taxes in addition to the fees 
when such payments are due. Customer (a) may only withhold tax as required by law, subject to 
the application of any reduced rate allowed in an income tax treaty or otherwise, (b) shall request 
all documentation required for the reduction of withholding tax, and (c) shall provide proof of 
payment of the withholding tax for credit relative to the applicable invoice(s). 
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5.3. If indicated on the Transaction Document, Customer may pay any initial payment due to 
Broadcom on or before the due date (as stated in the applicable Transaction Document) through a 
same day fed wire. For other payments required of Customer due to Broadcom, Broadcom will 
send Customer an invoice containing updated wire transfer information at least thirty (30) days 
prior to each respective due date. Broadcom reserves the right to change credit or payment terms 
at Broadcom’s discretion if Customer’s or Broadcom Partner’s financial condition or previous 
payment history so warrant. 

5.4. A Customer issued PO may be used to accept terms of a Transaction Document in place of a 
signature on the Transaction Document, provided that Customer references the Transaction 
Document in the PO and includes the appropriate reference number, if applicable. 

5.5. If a payment due date falls on a weekend or a holiday the payment shall be payable by Customer 
to Broadcom on the business day immediately prior to such date. 

5.6. Failure to timely remit payment of all amounts set forth in a Transaction Document or under any 
other agreement with any Broadcom entity after written notice from Broadcom and a reasonable 
opportunity to remit such payment by Customer and to the full extent permitted by applicable 
law, shall (1) relieve Broadcom of any support obligations hereunder, and (2) suspend all 
Customer subscription use rights until payment is tendered at which time use rights and support 
shall recommence. Broadcom reserves the right to impose late fees as may be permitted by law 
on any past due amounts. 

5.7. During the Term of any Transaction Document, Broadcom may increase the fees under the 
Transaction Document for the Broadcom Offerings up to 7% annually by providing Customer with 
advance notice including through pricing notices posted at the Broadcom support website no less 
than ninety (90) days prior to such changes taking place but in no event will Broadcom purport to 
effect a price change while in any particular calendar year (i.e., price changes will only be effective 
on January 1 of the year following that in which notice was provided). 

5.8. Broadcom may assign its payment rights in, or grant a security interest in, this Agreement and any 
associated Transaction Document to a third party without requiring such third party to be liable 
for the obligations of Broadcom under this Agreement or Transaction Document, provided that (1) 
Broadcom remains directly responsible for performance of its duties hereunder, and (2) 
Customer’s obligations are not otherwise affected. 

5.9. In the event Customer orders a Broadcom Offering through a Broadcom Partner (or that partner’s 
resale channel), this Foundation Agreement, excluding all of Section 5 (except Section 5.6), shall 
apply to Customer. 

6. TITLE 

6.1. Broadcom retains all right, title, copyright, patent, trademark, trade secret and all other 
proprietary interests to all Broadcom Offerings and any derivatives thereof. No title, copyright, 
patent, trademark, trade secret or other right of intellectual property not expressly granted under 
the Agreement is exchanged between the Parties. 

7. WARRANTY 

7.1. Each Party represents and warrants that it has the legal power to enter into the Agreement. 

7.2. Broadcom represents and warrants that it owns or otherwise has sufficient rights to grant 
Customer the rights defined in any Transaction Document and/or Module. 
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7.3. CUSTOMER ACKNOWLEDGES AND AGREES THAT IT IS SOLELY RESPONSIBLE FOR (1) SELECTING 
CONFIGURATIONS, POLICIES, AND PROCEDURES IN THE BROADCOM OFFERING(S) THAT ARE 
CONFIGURABLE INCLUDING, WITHOUT LIMITATION, THE SELECTION OF FILTERED CATEGORIES 
AND WEB APPLICATION CONTROLS, AND FOR ASSURING THAT THE SELECTION (A) CONFORMS TO 
CUSTOMER’S POLICIES AND PROCEDURES AND (B) COMPLIES WITH ALL APPLICABLE LAWS. 

7.4. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE ABOVE WARRANTIES AND 
THOSE SET FORTH WITHIN THE APPLICABLE TRANSACTION DOCUMENTS AND/OR MODULES ARE 
THE SOLE WARRANTIES PROVIDED BY BROADCOM. NO OTHER WARRANTIES, WHETHER EXPRESS, 
STATUTORY OR IMPLIED, INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF 
MERCHANTABILITY, SATISFACTORY QUALITY, TITLE, NONINFRINGEMENT, SUITABILITY, FITNESS 
FOR A PARTICULAR PURPOSE, INCLUDING THAT THE BROADCOM OFFERING WILL OPERATE 
UNINTERRUPTED OR IS ERROR FREE, OR ANY WARRANTY ARISING FROM COURSE OF DEALING OR 
COURSE OF PERFORMANCE, RELATING TO THE BROADCOM OFFERINGS, ARE MADE BY 
BROADCOM OR ITS SUPPLIERS. 

8. INDEMNIFICATION 

8.1. Broadcom will indemnify, defend and/or, at its option, settle any third party claims that 
Customer’s use of the specific Broadcom Offering licensed or purchased by Customer under this 
Agreement infringes any valid US patent or copyright within the jurisdictions where Customer is 
authorized to use the Broadcom Offering at the time of delivery provided that: (i) Customer gives 
Broadcom prompt written notice thereof and reasonable cooperation, information and assistance 
in connection therewith; (ii) Broadcom shall have sole control and authority with respect to 
defense or settlement thereof; and (iii) Customer takes no action that is contrary to Broadcom’s 
interest. Broadcom may, at its option and expense: (a) procure for Customer the right to continue 
to use the Broadcom Offering; (b) repair, modify or replace the Broadcom Offering so that it is no 
longer infringing; or (c) provide a pro-rated refund of the fees paid for the Broadcom Offering 
(directly or through the Broadcom Partner) which gave rise to the indemnity calculated against 
the remainder of the Term from the date it is established that Broadcom is notified of the third 
party claim. If the Broadcom Offering is Broadcom Software, and is licensed on a perpetual basis, 
an amortization schedule of three (3) years shall be used for the basis of the refund calculation. 

8.2. Broadcom shall have no liability: (i) in the event the allegation of infringement is a result of a 
modification of the Broadcom Offering except a modification by Broadcom, (ii) if the Broadcom 
Offering is not being used in accordance with Broadcom’s specifications, related documentation 
and guidelines, (iii) if the alleged infringement would be avoided or otherwise eliminated by the 
use of a Broadcom published update or patch, (iv) if the alleged infringement is a result of use of 
the Broadcom Offerings in combination with any third party product, (v) any Deliverable provided 
by Broadcom in accordance with Customer’s specifications, (vi) any claim relating to open source 
software or freeware technology that is not embedded by Broadcom into the Broadcom Offerings, 
(vii) any Broadcom Offering provided on a no-charge, beta, or evaluation basis, or (viii) if the 
applicable fees due for the specific Transaction Document have not been paid or Customer is 
otherwise in breach of this Agreement. The indemnifications contained herein shall not apply and 
Broadcom shall have no liability in relation to any Broadcom Offering produced by Broadcom at 
the specific direction of Customer. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, 
THE FOREGOING PROVISIONS STATE THE ENTIRE LIABILITY AND OBLIGATIONS OF BROADCOM 
REGARDING CLAIMS OF INFRINGEMENT, AND THE EXCLUSIVE REMEDY AVAILABLE TO CUSTOMER 
WITH RESPECT TO ANY ACTUAL OR ALLEGED INFRINGEMENT OR MISAPPROPRIATION OF ANY 
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INTELLECTUAL PROPERTY OR OTHER PROPRIETARY RIGHTS. 

8.3. Each Party shall indemnify the other against all damages, fees, (including reasonable attorney’s 
fees) fines, judgments, costs and expenses finally awarded as a result of a third party action 
alleging a bodily injury or death which arises under the Agreement, provided that such liabilities 
are the proximate result of gross negligence or intentional tortious conduct on the part of the 
indemnifying Party. 

8.4. Customer shall indemnify Broadcom against any claim that any data, materials, items, or 
information supplied to Broadcom under the Agreement infringes any US patent, copyright, or 
trademark within the jurisdictions where Broadcom is provided with such information. 

9. LIMITATION OF LIABILITY 

9.1. EXCEPT IN THE CASE OF A BREACH OF CONFIDENTIALITY, TITLE, AND OF THIRD PARTY CLAIMS 
ARISING UNDER THE INDEMNIFICATION SECTION, TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW A) NEITHER PARTY (INCLUDING ANY OF BROADCOM’S SUPPLIERS) SHALL BE 
LIABLE FOR ANY INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE DAMAGES OF 
ANY NATURE, INCLUDING, BUT NOT NECESSARILY LIMITED TO, LOSS OF PROFIT, DAMAGES 
RELATING TO MONIES SAVED OR FEES GENERATED AND OR ANY LOSS OF CUSTOMER DATA BY 
USE OF ANY BROADCOM OFFERING, REGARDLESS OF WHETHER A PARTY WAS APPRISED OF THE 
POTENTIAL FOR SUCH DAMAGES; AND B) IN NO EVENT WILL A PARTY’S LIABILITY FOR DIRECT 
DAMAGES, EXCEED TWO TIMES THE AMOUNTS PAID BY CUSTOMER FOR THE BROADCOM 
OFFERING THAT GAVE RISE TO THE BREACH IN THE TWELVE MONTHS PRIOR TO THE DATE SUCH 
BREACH OCCURRED. BROADCOM’S SUPPLIERS HAVE NO LIABILITY UNDER THE AGREEMENT, AND 
CUSTOMER MAY NOT BRING CLAIMS DIRECTLY AGAINST THEM. BROADCOM’S AGGREGATE 
LIABILITY FOR AN EVALUATION WILL NOT EXCEED $5,000 USD. 

10. TERM & TERMINATION 

10.1. This Foundation Agreement shall continue in effect unless otherwise terminated in accordance 
with this section. 

10.2. This Foundation Agreement, applicable Module(s), and the applicable Transaction Document may 
be terminated by either Party (a) upon a material breach by the other Party, provided that, in 
each instance of a claimed breach: (i) the non-breaching Party notifies the breaching Party in 
writing of such breach; and (ii) the breaching Party fails to cure such breach within thirty (30) days 
(or such other period as mutually agreed by the Parties) from receipt of such notice; (b) upon 
insolvency of the other Party, if permitted by law. The foregoing notwithstanding, any breach by 
Customer of licenses or rights granted pursuant to this Agreement will constitute an incurable 
material breach by Customer; and, Broadcom may immediately terminate all of Customer’s use 
rights and licenses, (subscription-based, perpetual, access, and use), upon written notice to 
Customer, and Customer must either: a) delete all full or partial copies of the Broadcom Software 
and SaaS instances from all computing or storage equipment and verify such deletion in a 
statement signed by a Vice-President or a duly authorized representative sent to 
usage.reporting@broadcom.com, or b) return to Broadcom all full or partial copies of the 
Broadcom Software. Such termination shall not relieve Customer from its obligations as set forth 
within the related Transaction Document. 

10.3. Termination does not release either Party from any liability which, at the time of such 
termination, had already accrued to the other Party or which is attributable to a period prior to 
such termination, nor preclude either Party from pursuing any rights or remedies it may have 
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under law or in equity with respect to any breach of this Foundation Agreement or the 
Agreement. In the event of termination by Broadcom for an uncured material breach by 
Customer, all fees shall immediately become due and payable. 

10.4. Customer may terminate any Order (direct or indirect) for Broadcom Offerings (but in all cases 
excluding any hardware offerings and associated support contracts therefor) between the parties 
so long as such Order is governed by these terms as of the date of termination, without cause and 
without further charge or expense at any time. Customer’s termination shall be effective 
immediately upon written notice to Broadcom sent to usage.reporting@broadcom.com 

On or after the termination date, with the exception of any Fully Paid-Up perpetual licenses 
(where the amount of “Fully Paid-Up” licenses will equal the total whole number of licenses 
earned prior to the termination and are assumed to be paid for equally over the initial term of the 
associated Support Services), Customer must either: a) delete all full or partial copies of the 
Broadcom Software from all computing or storage equipment, and verify such deletion in a 
statement signed by a Vice-President or a duly authorized representative and sent to 
usage.reporting@broadcom.com, or b) return to Broadcom all full or partial copies of the 
Broadcom Software. 

Once Customer’s verification or the Broadcom Software copies are received, Broadcom will pay 
Customer, or Broadcom Partner, a pro-rata refund of any License, SaaS/Cloud Service, Support 
Services, or other fees Customer or Broadcom Partner pre-paid (“Refund Fees”) in accordance 
with the paragraph below. Refund Fees will be calculated on the number of days remaining in the 
term (which for the purposes of this calculation will be deemed to commence from the date 
Customer’s verification or the Broadcom Software copies are received) of the offering eligible for 
the refund. If the Broadcom Software is licensed as a perpetual license and the associated 
Support Services is in its initial term, Customer, or Broadcom Partner as appropriate, will receive a 
pro-rated refund of the cash consideration paid to Broadcom based on the initial payment 
schedule and shall be entitled to keep the whole number of perpetual licenses Fully Paid-Up 
through such date, absent language to the contrary in the applicable order. 

10.5. Notwithstanding the foregoing paragraph, if an Order is terminated without cause, neither Party 
shall have further obligations under the Agreement with respect to such Order, except that the 
Parties shall remain bound by the obligations within the survival sections of the Agreements. 
Refund Fees will be paid within sixty (60) days to Customer (or Broadcom Partner who will 
process the invoicing or reimbursement of fees to Customer as appropriate and under the 
commercial terms between the Broadcom Partner and Customer), from the date Customer’s 
verification or the Broadcom Software copies are received, and any unpaid fees reflecting the 
Broadcom Offerings delivered prior to the termination date shall become immediately due. 

11. GOVERNING LAW AND DISPUTE RESOLUTION 

11.1. Choice of Law; Venue. Depending on the Regional Broadcom Entity that is a Party to this 
Agreement, the exclusive governing law, jurisdiction, designated arbitral body, arbitration rules 
and seat shall be as set forth below; except for any action related to non-payment, which may be 
brought in any court of competent jurisdiction: 

Regional Broadcom Governing Jurisdiction Arbitration Organization, 
Entity 

Law Rules, and Seat 
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CA, Inc. State of 
California 

State and/or Federal 

Courts located in Santa 

Clara County, California 

The American Arbitration 

Association (“AAA”); AAA 

Commercial Arbitration 
Rules; Seat of arbitration 
in California. 

VMware International 
Unlimited Company 

Ireland Courts located in Ireland International Chamber of 

Commerce (“ICC”); ICC 
Rules of Arbitration; Seat 
of arbitration in Dublin, 
Ireland. 

CA Programas de 
Computador, Part e Serv 
Ltda. 

Brazil State Courts located in 

São Paulo, SP, Brazil 

The American Arbitration 

Association Commercial 
Arbitration Rules; Seat of 
arbitration in Sao Paolo. 

Broadcom Government 
Solutions LLC 

State of 

California 

State and/or Federal 

Courts located in Santa 

Clara County, California 

The American Arbitration 

Association (“AAA”); AAA 

Commercial Arbitration 
Rules; Seat of arbitration 

in California 

The Agreement will not be governed by the following, the application of which is hereby expressly 
excluded: (a) the conflict of law rules of any jurisdiction, (b) the United Nations Convention on 
Contracts for the International Sale of Goods, and (c) the Uniform Computer Information 
Transactions Act, as enacted in any jurisdiction. The Parties further agree to accept service of 
process in accordance with the rules/procedures of the arbitral body or relevant court (as 
applicable), except that the Parties hereto irrevocably waive any objection that service of process 
must conform to the Hague Service Convention or other applicable law or treaty regarding service 
of process. 

11.2. Dispute Resolution. Any dispute, claim or controversy arising out of relating to the Agreement 
(“Dispute”) shall be resolved as provided in this Section. 

11.2.1. Informal Dispute Resolution. Save for Disputes relating to unpaid amounts, before 
initiating any formal proceeding relating to a Dispute, the Parties shall meet as frequently 

and as often as they reasonably deem necessary to negotiate in good faith to resolve the 
Dispute. If the Parties are unable to resolve the Dispute within thirty (30) days of initiating 
the discussions, then each Party shall appoint one (1) senior executive who is not directly 
involved on a day-to-day basis with the subject matter of the Agreement, and those 
senior executives shall negotiate the matter in good faith. A formal proceeding relating to 
a Dispute shall not be commenced until the earlier of: (i) the good faith determination by 
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one of the appointed senior executives that resolution through continued negotiation of 
the matter does not appear likely; or (ii) thirty (30) days following the date that the 
Dispute was first referred to the appointed senior executives. Nothing in this paragraph 
shall be construed to prevent a Party from instituting formal proceedings to the extent 
necessary to avoid the expiration of any applicable limitations period or to pursue 
injunctive remedies deemed reasonably necessary to protect its interests. 

11.2.2. Arbitration. Except as set forth in this paragraph, any Dispute shall be resolved by 
confidential arbitration. The place of the arbitration, governing law and applicable rules 
shall be as set forth in Section 11.1 (Choice of Law; Venue). The arbitral tribunal shall 
consist of three (3) arbitrators: one selected by each Party, and the third to be agreed 
upon by the Parties (and if agreement cannot be reached, designated by the arbitral 
body), which third arbitrator shall be the Chairperson. The language of the arbitration 
shall be English. The dispute shall be finally settled within twelve (12) months after 
constitution of the arbitral tribunal. The Parties agree to request a written 
explanation/opinion in connection with any award. Judgment on the award rendered by 
the arbitrators may be enforced in any court having jurisdiction thereof. Notwithstanding 
anything to the contrary in this paragraph, either Party may: (i) apply to any court of 
competent jurisdiction for a temporary restraining order, preliminary injunction, or other 
interim or conservatory injunctive relief; or (ii) seek redress in any court of competent 
jurisdiction in order to enforce its intellectual property rights or protect Confidential 
Information. The Parties shall have a right to appeal an arbitral award to a court of 
competent jurisdiction in order to set aside the award. 

11.3. In any formal action or proceeding arising from a Dispute or relating to non-payment, the 
prevailing Party shall be entitled to recover its costs and reasonable attorneys’ fees from the other 
Party. 

12. GENERAL TERMS 

12.1. Amendments. The terms of the Agreement may only be amended by mutual written agreement of 
the Parties. 

12.2. Force Majeure. Except for payment obligations and obligations pertaining to non-disclosure, 
notwithstanding any contrary provision in the Agreement, neither Party will be liable for any 
action taken, or any failure to take any action required to be taken, in the event and to the extent 
that the taking of such action or such failure arises out of causes beyond a Party’s control, 
including, without limitation, war, civil commotion, act of God, pandemic, epidemic, strike or 
other stoppage (whether partial or total) of labor, any law, decree, regulation or order of any 
government or governmental body (including any court or tribunal). 

12.3. Order of Precedence. Any conflict or inconsistency among or between the terms and conditions of 
the documents comprising the Agreement shall be resolved according to the following order of 
precedence, from the document with the greatest control to the least: (1) the Transaction 
Document; (2) Broadcom's global Data Processing Addendum (DPA) to the extent one is in place 
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between the Parties, (3) the applicable Specific Program Documentation or SaaS Listing, (4) the 
relevant Module; (5) this Foundation Agreement. Notwithstanding this Order of Precedence, any 
terms that may appear on a Customer’s purchase order that vary from the Agreement (including 
without limitation pre-printed terms) shall be deemed null and void. 

12.4. Independent Contractors. The Parties expressly agree that the relationship between them is that 
of customer-independent contractor. 

12.5. Personal Data 

12.5.1. Broadcom as Controller. Related to the provision of the Broadcom Offerings, Broadcom 
may process limited Personal Data as a controller in accordance with, and for the 
purposes defined in, Broadcom’s Privacy Policy available 
at https://www.broadcom.com/privacy in compliance with applicable data 
protection laws. Those purposes include: (i) management of Customer relationship; (ii) 
sales administration; (iii) communications related to technical support, new versions or 
updates; (iv) marketing of Broadcom Offerings; (v) development of threat intelligence for 
the purposes of ensuring fraud prevention and network and information security; (vi) 
development and enhancement of the Broadcom Offerings; and (vii) compliance with 
applicable laws and regulations. 

12.5.2. Broadcom as Processor. Where Broadcom processes Personal Data within Customer Data 
on behalf of Customer, Broadcom’s global Data Processing Addendum (DPA), located 
at https://www.broadcom.com/privacy, applies. If Customer procures the Broadcom 
Offering through a Broadcom Partner, the Broadcom Partner shall be responsible for 
entering into a relevant data processing agreement with Customer. 

12.6. Assignment. Neither Party shall assign the Agreement or any of its rights or delegate any of its 
duties under the Agreement, either by operation of law, agreement, or any other process, without 
the prior written consent of the other Party, except that Broadcom shall have the right to assign 
the Agreement or any of its rights or delegate any of its duties under the Agreement at any time 
to any Broadcom Affiliate(s), or to a successor in interest of all or substantially all of the business 
to which the Agreement relates. Subject to the foregoing, the Agreement will be binding upon, 
enforceable by, and inure to the benefit of the parties and their respective successors and assigns. 
Any attempted assignment in violation of this section shall be null and void. 

12.7. Import/Export. Customer acknowledges that the Broadcom Offering(s) is subject to import and 
export laws and regulation, including in the specific case of the U.S. the Export Administration 
Regulations, and agrees to comply with all applicable import and export laws and regulations. 
Customer agrees that the Broadcom Offering(s) will not be exported, reexported or transferred in 
violation of export control laws or used for any purpose connected with chemical, biological or 
nuclear weapons or missile applications, nor be transferred or resold, if Customer has knowledge 
or reason to know that the Broadcom Offering(s) are intended or likely to be used for such 
purpose. Customer represents and warrants that: (a) Customer and any Authorized User, are not, 
and are not acting on behalf of: (1) any person who is a citizen, national, or resident of, or who is 
controlled by, the government of any country to which the United States has prohibited export 
transactions; or (2) any person or entity listed on the U.S. Treasury Department list of Specially 
Designated Nationals and Blocked Persons, or the U.S. Commerce Department Denied Persons List 
or Entity List, or any similar applicable designated persons list. 
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12.8. Legal Compliance. Both Parties shall comply with applicable federal, state, local laws, regulations 
and ordinances, and all other applicable laws and regulations in the performance of this 
agreement and use of any Broadcom Offering. Broadcom may suspend performance if Customer 
is in violation of applicable laws, regulations, or ordinances or in the event of a security risk to a 
Broadcom Offering or its users. 

12.9. Critical Applications. The Broadcom Offerings are not fault tolerant and use of the offerings is 
prohibited for on-line control equipment in hazardous environments requiring fail-safe 
performance, such as the operation of aircraft navigation or aircraft communications systems, air 
traffic control, life support systems, human implantation, nuclear facilities or systems, weapons 
systems, or any other application where failure of the offering could lead to death, personal 
injury, or severe physical or environmental damage. 

12.10. Announcements. Neither Party may issue press releases relating to the Agreement without 
approving the content with the other Party. Either Party may include the name and logo of the 
other Party in lists of customers or vendors in accordance with the other Party's standard 
guidelines. 

12.11. Notice. Any notice required or permitted by the Agreement shall be given in writing, will refer to 
the Agreement and will be personally delivered or sent by a reputable overnight courier service 
(e.g., FedEx, UPS, DHL, etc.), electronic transmission (email or posting to a Broadcom customer 
portal) or registered or certified mail (return receipt requested) to the other Party’s legal 
department at the address set forth in the Agreement, or such other address as is provided by 
notice as set forth herein. Notices shall be deemed effective upon electronic confirmation; and if 
delivered via certified mail or overnight courier, notice shall be deemed effective upon 
confirmation of delivery. 

12.12. Headings. The section headings used herein are for information purposes only and shall not affect 
the interpretation of any provision of this Agreement. 

12.13. Validity. In the event any term or provision of the Agreement shall be held to be invalid, the same 
shall not affect in any respect whatsoever the validity of the remainder of the Agreement. 

12.14. Third Parties. This Agreement shall not create any rights in favor of, or any obligations owed by, 
any third party unless otherwise expressly defined in any Module. The Parties agree that any 
action arising from this Agreement shall solely be brought by Customer or Broadcom. 

12.15. Waiver. Waiver of a breach of the Agreement will not constitute a waiver of any later breach. 

12.16. Survival. Sections pertaining to Dispute Resolution, Choice of Law, Confidentiality, Title, Warranty, 
Limitation of Liability, Termination, and Import Export shall survive termination of this Foundation 
Agreement. 

12.17. Entire Agreement. The Agreement and all documents incorporated by reference therein shall 
comprise the entire agreement as pertaining to the subject matter thereof and all other prior 
representations, proposals, and other such information exchanged by the Parties concerning the 
subject matter is superseded in their entirety by the Agreement. 
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Software Module 

1. INTRODUCTION 

1.1. This Module for Broadcom Software (“Software Module”) between the applicable Regional 
Broadcom Entity set forth in the referencing Transaction Document, a Broadcom Inc. company, 
(“Broadcom”), and Customer, (“Customer”), is effective on the date set forth in the referencing 
Transaction Document, and specifies the terms and conditions which apply to Broadcom Software 
that Broadcom will license to Customer and the Support that applies. 

1.2. This Software Module incorporates by reference the terms of the Foundation Agreement effective 
on the date set forth in the referencing Transaction Document between Broadcom and Customer 
(or Broadcom Partner). Any capitalized terms used in this Software Module shall have the 
meanings given in the Foundation Agreement unless otherwise provided herein. 

2. DEFINITIONS 

2.1. “Authorized End Users” means Customer, Customer Affiliate(s) and their employees and 
independent contractors (but excluding any outsourcer, facilities management provider, managed 
service provider, or application service provider unless Customer explicitly takes full responsibility 
and liability for such party’s act and omissions) that are bound by terms and conditions no less 
restrictive than those contained herein and are acting on behalf of Customer and not a third 
party. 

2.2. “Authorized Use Limitation” or “Meter” means the quantity of the Broadcom Software licensed 
in accordance with the License Metric specified in the Transaction Document. 

2.3. “Distributed Software” means the Broadcom Software that is generally used for independent 
usage across individuals systems or hardware based on the License Metric in a decentralized form 
of computing, which is not listed as ‘Mainframe’ on Broadcom's price lists. 

2.4. “Hardware” means the Broadcom provided physical hardware device or server. 

2.5. “License Metric” means the specific criteria for measuring the usage of the Broadcom Software 
(such as MIPS, CPUs, Cores, tiers, servers, or users). 

2.6. “Mainframe Software” means Broadcom Software that is generally used for a large capacity 
processor that provides links to users through less powerful devices such as workstations or 
terminals based on the License Metric in a centralized form of computing, which is designated as 
‘Mainframe’ on Broadcom's price lists. 

2.7. “Perpetual License” means a license to use Broadcom Software for an indefinite period subject to 
compliance with the Agreement. 

2.8. “Subscription” or “UMF” (Usage and Maintenance Fee) license means a license to use Broadcom 
Software for a specific period of time which shall include Support unless otherwise stated in a 
Transaction Document. 

2.9. “Support” (which may also be referred to as “Maintenance”) means technical support for the 
Broadcom Software. Support may also contain “Content Updates” provided by Broadcom for use 
with the Software intended to be updated, including, but not limited to, data, signatures, 
definitions, rules, policies, and URLs used by the Broadcom Software, and may include content 
produced as a result of Customer’s use of the Broadcom Software. 
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2.10. “Territory” means the geographic region (Americas, EMEA, APAC) where Customer is authorized 
to install the Broadcom Software as indicated by the “Ship To” location in the Transaction 
Document, unless more broadly or narrowly granted in the Transaction Document. Americas is 
defined as the continents of North and South America. EMEA is defined as the continents of 
Europe (including the surrounding islands such as UK and Ireland) and Africa, and the Middle 
Eastern countries in the continent of Asia, south of, and including Turkey and west of Iran. APAC 
is defined as all countries not in Americas or EMEA geographic regions. 

3. SOFTWARE OFFERING & OBLIGATIONS 

3.1. Subject to the Customer’s compliance with the Agreement, Broadcom grants the Customer a 
limited, nonexclusive, non-transferable license in object code form, for the Term to: 

3.1.1. Install and deploy the Broadcom Software in the Territory up to the Authorized Use 
Limitation. 

3.1.2. Permit Authorized End Users to remotely use the Broadcom Software for Customer’s and 
Customer Affiliates’ internal business wherever located. Customer hereby expressly 
agrees that a breach by an Authorized End User of the Agreement shall be considered to 
be a breach by and the responsibility of the Customer. 

3.1.3. Excluding Software in the VMware product family, make a reasonable number of copies of 
the Broadcom Distributed Software for disaster recovery “cold standby”, backup and 
archival purposes. Use of such copies is limited to testing Customer’s disaster recovery 
procedures and effectiveness and as is necessary during any reasonable period 
subsequent to the occurrence of an actual disaster during which Customer cannot 
operate the Broadcom Software. 

3.1.4. Make a reasonably necessary number of copies of the Broadcom Mainframe Software for 
disaster recovery purposes and use of such copies at another machine(s), provided the 
use of such copies shall be limited to: 

(a) Conducting limited testing of the DR Plan’s procedures and effectiveness so long as 
z/OS is not actively running except during such testing and such testing shall not exceed 
ten consecutive days in duration and shall not occur more than three times per annum; 
and 

(b) The period subsequent to the occurrence of an actual disaster during which Customer 
cannot operate the Broadcom Mainframe Software in normal operations at a Customer 
Site and must invoke its DR Plan (as defined below). 

Customer represents it has a disaster recovery plan with respect to its sites and the 
Broadcom Mainframe Software (“DR Plan”). The rights provided in subsection (a) above 
are conditioned upon Customer providing, in writing, the machine-type, model and serial 
number, for each machine used for disaster recovery purposes. Customer agrees to 
inform Broadcom of all disaster recovery tests seven (7) days prior to the test occurrence. 
After a disaster recovery test period, Customer shall run the IBM SCRT for ISV Programs to 
report the usage of Broadcom Mainframe Software during the test and shall submit to 
Broadcom at https://scrt.broadcom.com/ no later than ten (10) days after the end of the 
calendar month in which the test occurred. 

Customer agrees to keep Broadcom informed, at Broadcom’s request, of the identity and 
address of any third party providing services in the testing or execution of Customer’s DR 
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Plan and Customer shall require any such third party to agree, in writing, to the 
confidentiality and restricted usage provisions contained in this Agreement and to furnish 
such further factual confirmations with respect to its disaster recovery procedures as 
Broadcom may reasonably request from time to time. In no event may any disaster 
recovery facility under the ownership, operation or control of any third party be deemed 
to be a Customer site hereunder nor shall any such third party be considered a third party 
beneficiary for the purposes of this Agreement. 

3.1.5. Relocate Broadcom Software to a new Customer location within the Territory upon prior 
written notice. 

3.2. The Broadcom Software may be provided under terms and conditions, use Meter(s) and model(s) 
set forth within Specific Program Documentation (“SPD”) identified in applicable Transaction 
Document(s). The Broadcom Software's specifications, product use rights and specified operating 
environment information may be found in the Documentation accompanying the Broadcom 
Software, if available (e.g., a user manual, user guide, or readme.txt or notice.txt file). The SPD 
and/or Product Use Rights form an integral part of applicable Transaction Document and are 
incorporated by reference. If the applicable version of the Software is not specifically listed within 
the applicable Transaction Document, the SPD and/or Product Use Rights for the most recent 
prior version shall apply. 

3.3. The grant of license is contingent upon Customer’s compliance with the following obligations set 
out under this provision and Customer agrees that, except as expressly set forth in the Agreement 
or to the extent permitted by applicable law, it shall not: (i) make available, provide or sub-license 
the Broadcom Software or its results/outputs in any form other than to Authorized End Users, (ii) 
make any use of the Broadcom Software for which it has not paid, (iii) cause or permit de-
compilation, reverse engineering, or otherwise translate or derive source code from all or any 
portion of the Broadcom Software; (iv) modify, unbundle, enhance or create derivative works of 
the Broadcom Software and/or Documentation; (v) rent, sell, lease, assign, or transfer the 
Broadcom Software or use the Broadcom Software to provide hosting, service bureau, on demand 
or outsourcing services for the benefit of a third party; (vi) remove any proprietary notices, labels, 
or marks on or in any copy or version of the Broadcom Software or Documentation; (vii) claim any 
rights in the Broadcom Software other than its right to use, (viii) export or use the Broadcom 
Software in violation of US or other applicable laws and regulations, or (ix) use the Broadcom 
Offerings for any prohibited end use, such as for nuclear technology applications, missile, or other 
military guidance systems and biological weaponry, or major radiation exposure field applications. 
Any right that is not granted to Customer under this Software Module, the Foundation Agreement 
or a Transaction Document is reserved to Broadcom. Customer may not use the Software in an 
electronic communications network that is used wholly or mainly for the provision of publicly 
available electronic communications services (“Public Network”) in a manner that violates the 
rights to privacy or freedom of expression as outlined in the Universal Declaration of Human 
Rights and the International Covenant on Civil and Political Rights (collectively, “International 
Human Rights Standards”), of any individual user who directly accesses the Internet or otherwise 
transmits data through a Public Network, provided the foregoing shall not limit use of the 
Software in a Public Network to restrict, monitor, collect or process data accessed or transmitted 
by individual users based upon exceptions to the rights of privacy or freedom of expression that 
are recognized by International Human Rights Standards. In order to better understand and meet 
its customers’ needs, Broadcom may collect, use, analyze and retain Customer’s metadata, system 
topography information, and/or operations data and, in a confidential and anonymous manner, 
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aggregate such data with similar usage data of other Broadcom customers. 

3.4. Audit. 

3.4.1. Customer agrees to provide verified reports and records reasonably requested by 
Broadcom to verify Customer’s compliance with the Authorized Use Limitation and 
License Metric defined in the Transaction Document. These reporting and verification 
obligations remain in effect during the Term of the Broadcom Offering and for twelve (12) 
months thereafter. Customer agrees that, upon thirty (30) days’ prior written notice, 
Broadcom or an independent third party may audit Customer’s compliance with the 
Foundation Agreement, Software Module and the Transaction Document, remotely or at 
Customer’s facilities. Customer shall cooperate in good faith with such audit, which 
Broadcom agrees will be confidential, and commercially reasonable in nature and time. If 
Customer’s self-verification or Broadcom’s audit reveals any unpaid or unlicensed use, 
Broadcom shall provide written notification to Customer and within thirty (30) days of 
such written notification, Customer shall order at Broadcom’s then-current list price, a 
sufficient number of such Broadcom Offering(s) and any applicable Support to cover its 
past or current use in excess of the Authorized Use Limitation and License Metric. If an 
audit reveals an underpayment of ten percent (10%) or more of total fees owed for the 
review period, Customer will also reimburse Broadcom for its reasonable audit expenses. 

3.4.2. For all Broadcom Mainframe Software, Customer shall additionally provide to Broadcom 
via upload to https://scrt.broadcom.com within ten (10) days after the end of each 
month the IBM SCRT product report for ISV programs for Customer’s z/OS mainframe 
machines, wherever located and whether owned or leased by Customer and any Affiliate 
or any outsourcing partner, including all disaster recovery machines. For Customers 
running Broadcom mainframe VSE products, Customer shall provide the ISV SCRT for 
z/VSE report annually on or before each anniversary date via upload to 
https://scrt.broadcom.com. For Customers running Broadcom Mainframe VM products, 
Customer shall provide a listing of the model, serial number and LPAR names of each CPU 
located at, or remotely accessing each Customer site to CA annually on or before each 
anniversary date via upload to https://scrt.broadcom.com. Customer shall retain all SMF 
type 70 and 89 records for twelve (12) months. These reporting and verification 
obligations remain in effect during the Term and three months thereafter, and upon 
request up to twelve (12) months thereafter. 

3.5. Customer may request licenses to the Software that may be used only to upgrade or replace 
hardware, change data centers, or upgrade to a newer version of the Software (“Migration 
Licenses”). Customer may only use Migration Licenses for the period granted by Broadcom. 
Migration Licenses to the Software are provided “AS IS” without indemnification, support, or 
warranty of any kind, express or implied. Broadcom’s aggregate liability (excluding indirect 
damages, for which Broadcom expressly disclaims all liability) for any claim arising from 
Customer’s use of the Migration Licenses will not exceed $5,000 USD. 

3.6. If the Broadcom Software is provided to Customer for evaluation purposes Section 3.1 (License 
Grant) is replaced with the following: 

3.6.1. Broadcom grants to Customer a non-exclusive, temporary, royalty-free, non-
assignable license to use the Broadcom Software solely for internal non-production 
evaluation subject to the applicable SPD and/or Product Use Rights supplement. Such 
evaluation license shall terminate (i) on the end date of the pre-determined evaluation 
period or (ii) sixty (60) days from the date of initial installation of the Broadcom Software, 
if no such evaluation period is pre-determined (“Evaluation Term”). Customer is solely 
responsible to take appropriate measures to back up its system and take other measures 

Version Number: 12132024 Page 15 of 28 

Page 297 of 442

https://scrt.broadcom.com/
https://scrt.broadcom.com/
https://scrt.broadcom.com/


       

 

 

               
       

       
        

       
       

            
           

      
     

      

     

                 
     

      
             

  

                
       

          
         
          

    
      

                 
       

         
       

        
        

         
               

             
          

      
         

         
       

  

           
                  

       
     

 
   

              

to prevent any loss of files or data. The Software may contain an automatic disabling 
mechanism that prevents its use after a certain period of time. Upon expiration of the 
Evaluation Term, Customer must cease use of the Broadcom Software and uninstall or 
destroy all copies of the software. Broadcom shall accept no liability for Customer’s use of 
the Broadcom Software for evaluation purposes. All other terms and conditions of this 
Agreement shall otherwise apply to Customer’s evaluation of the software. 

3.6.2. THE SOFTWARE PROVIDED FOR EVALUATION MAY NOT BE TRANSFERRED AND IS 
PROVIDED “AS IS” WITHOUT WARRANTY OF ANY KIND. THE ACCOMPANYING SOFTWARE 
DOCUMENTATION IS PROVIDED FOR THE PURPOSE OF DESCRIBING THE SOFTWARE; 
BROADCOM DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, OR OTHER BROADCOM 
COMMITMENTS, OBLIGATIONS, OR LIABILITIES, IN SUCH SOFTWARE. 

4. HARDWARE OFFERING AND OBLIGATIONS 

4.1. The Hardware provided to Customer pursuant to a Transaction Document is to be used only with 
the Broadcom Software that is pre-installed or delivered for installation. Subject to Customer’s 
compliance with this Agreement, Broadcom permits Customer to use the Hardware solely with 
the Broadcom Software preinstalled or delivered for installation in support of Customer’s internal 
business operations. 

4.2. Certain Hardware requires Customer to register a service tag prior to use in the location Customer 
intends to use the Hardware (“Geographic Use Location”). In the event Customer wishes to 
change Customer’s Geographic Use Location, Customer may do so at no additional cost but must 
contact Broadcom support to re-register the Hardware tag. Any change to the Geographic Use 
Location and/or any service request that requires Broadcom to obtain additional information 
and/or validate information to acknowledge and approve warranty service entitlements may 
result in a delay in providing warranty service entitlements. 

4.3. Broadcom will provide a replacement unit for any Hardware that fails to operate in accordance to 
published configuration and technical specifications within the first three (3) business days after 
installation, provided that such installation must be completed within thirty (30) days from the 
date of shipment. Failure to operate does not include cosmetic or other defects that do not 
directly affect the Hardware’s performance. Units which fail to operate must be identified as such 
by either a Broadcom technical support engineer or an authorized Broadcom representative. A 
new, like-model replacement unit will be shipped using commercially reasonable means to ship 
the replacement Hardware. Broadcom will aim to ship within five (5) business days from receipt of 
notification of product failure, subject to product availability. Delivery is dependent on destination 
and may be impacted by delays in customs that are beyond the control of Broadcom or its 
carriers. Customer is responsible for reading and complying with the return instructions included 
with the replacement Hardware. Broadcom shall not be responsible for any software, firmware, 
information or data provided by Customer or a third party that is contained in, stored on, or 
integrated with, any hardware component returned to Broadcom for repair or replacement, 
whether or not under warranty. 

4.4. If Hardware is provided to Customer for evaluation, Customer will: (i) safeguard and protect the 
Hardware, (ii) not loan the Hardware to a third-party, (iii) not allow any lien to be imposed upon 
the Hardware, and (iv) be responsible for any damage to the Hardware beyond normal wear, 
including replacement cost if the Hardware is stolen or lost. 

5. SUPPORT OFFERING 

5.1. If Support is purchased as set forth within a Transaction Document, Broadcom will provide 
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Customer with purchased Support in accordance with the guidelines at: 
https://support.broadcom.com/web/ecx/support-content-notification/-
/external/content/release-announcements/CA-Support-Policies/6933 (or successor URL). 
If a renewal fee for Maintenance is identified on a Transaction Document, then Broadcom 
may automatically invoice Customer for such renewal unless Broadcom receives not less 
than thirty 
(30) days written notice from Customer prior to the anniversary of the applicable Term that such 
Maintenance is not desired. 

5.2. If Content Updates are included as part of Maintenance, Customer is granted the right to receive 
and use Content Updates as and when they are made generally available, for the Maintenance 
term, and only for the quantity, indicated on the applicable Transaction Document(s). This 
Agreement does not otherwise give Customer the right to obtain or use Content Updates, and any 
unauthorized access to or use of Content Updates is deemed a breach of this Agreement. Upon 
expiration or termination of the Maintenance Term, Customer must uninstall any Software 
component that facilitates the receipt of Content Updates and use of Content Updates after 
expiration or termination of the Maintenance term is a material breach of this License Agreement. 

5.3. Software Updates/Upgrades, as provided pursuant to guidelines, may only be obtained for the 
Authorized Use Limitation or quantity indicated in the applicable Transaction Document. Any 
Software Updates/Upgrades to an existing license do not modify or alter Customer’s Authorized 
Use Limitation or quantity. If Customer is permitted to transfer its licenses to a different 
Broadcom Software title, then Customer may receive a new Transaction Document on the 
condition that Customer cease using the replaced Broadcom Software prior to use of such 
replacement Broadcom Software. Software Updates/Upgrades are subject to the then-current 
version of this agreement. 

6. THIRD PARTY TERMS 

6.1. In the event that the Broadcom Software contains third-party software components, additional 
terms, notices and/or information that may be applicable to such third-party software 
components may be found in the Documentation accompanying the Broadcom Software (e.g., a 
user manual, user guide, or readme.txt or notice.txt file), and/or at legaldocs.broadcom.com (or 
successor URL). 

7. SOFTWARE PERFORMANCE WARRANTY 

7.1. For Distributed Software. Broadcom warrants that the Distributed Software as defined in the 
Transaction Document will operate materially in accordance with the applicable specifications set 
forth within the Documentation for a period of ninety (90) days after delivery of the Broadcom 
Software subject to Customer’s compliance with the Agreement. 

7.2. For Mainframe Software. Broadcom warrants that the Mainframe Software will operate materially 
in accordance with the applicable specifications set forth within the Documentation for the Term, 
subject to Customer’s compliance with the Agreement. 

8. SOFTWARE PERFORMANCE WARRANTY REMEDY 

8.1. If Broadcom has breached either warranty set forth in the section entitled: Performance 
Warranty, Customer’s remedy is for Broadcom to, in consultation with Customer, to either (i) use 
reasonable efforts consistent with industry standards to cure the defect, or (ii) replace the 
Broadcom Software(s) with one that materially complies with the Documentation, or (iii) 
terminate the license and provide a prorata refund of the license fees paid and or Support fees. To 
Customer or Broadcom Partner (wherefrom the non-compliant Broadcom Offering was procured). 
If option (iii) applies, the pro-rata refund shall be calculated on the number of months left 
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remaining on the Term of the applicable Transaction Document or if the Broadcom Software is 
licensed under Perpetual License, using (only for purposes of a refund calculation) an amortization 
schedule of three (3) years. The above warranty remedies are Broadcom’s sole obligation and 
Customer’s sole and exclusive remedy for the breach of the above warranty. 

8.2. Warranty remedies are conditioned upon (i) any error or defect reported is reasonably 
reproducible by Broadcom, (ii) the Broadcom Software is not modified and is being used in 
accordance with Broadcom Documentation, and (iii) the breach is not attributable in whole or in 
part to any non-Broadcom product(s) or service(s). 

9. HARDWARE PERFORMANCE WARRANTY 

9.1. Broadcom warrants that the Hardware shall be substantially free from material defects in material 
and workmanship under normal authorized use and service and will substantially conform to the 
written documentation accompanying the Hardware for twelve (12) months from date of 
shipment (the “Hardware Warranty Period”). Any third party hardware that is (a) not 
manufactured by Broadcom; (b) not embedded within the Broadcom Offerings manufactured by 
Broadcom; or (c) identified as separate items on Broadcom’s price list or quotes shall be subject 
exclusively to the manufacturer’s warranty for such third party hardware. 

10. HARDWARE PERFORMANCE WARRANTY REMEDY 

10.1. Upon confirmation of a defect or failure of a Hardware, or component and depending on the 
then-current Geographic Use Location of the Hardware, Customer’s sole and exclusive remedy for 
defective Hardware, or component thereof, if notified within the Hardware Warranty Period, shall 
be for Broadcom to arrange for, at its sole option and discretion, to: (i) repair or replace the 
defective Hardware, or component thereof, with either a new or refurbished replacement 
Hardware, or component, as applicable; (ii) provide onsite repair services for any defective 
Hardware, or component; or (iii) repair or replace any defective Hardware returned to Broadcom 
through Broadcom’s Returned Merchandise Authorization Services process for Hardware. The 
instructions on how to submit a request are detailed at 
https://support.broadcom.com/web/ecx/support-content-notification/-
/external/content/release-announcements/CA-Support-Policies/6933, (or successor URL). Any 
repaired parts or components or replacement parts or components provided by Broadcom 
pursuant to any Hardware warranty service shall be warranted only for ninety (90) days, provided, 
however, that Customer’s warranty for such part or component may become void due to 
improper installation or other damage to such parts or components. Customer must remove all 
data from Hardware before returning it to Broadcom. All defective Hardware, or any component 
thereof, which has been replaced, shall become the property of Broadcom. All defective 
Hardware, or any component thereof, which has been repaired, shall remain Customer’s property. 
THE FOREGOING IS CUSTOMER’S SOLE AND EXCLUSIVE REMEDY, AND BROADCOM’S SOLE AND 
EXCLUSIVE LIABILITY FOR BROADCOM’S BREACH OF THIS LIMITED WARRANTY. 
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SaaS Module 

1. INTRODUCTION 

1.1. This Module for Software as a Service (“SaaS Module”) between the applicable Regional 
Broadcom Entity set forth in the referencing Transaction Document, a Broadcom Inc. company, 
(“Broadcom”), and Customer, (“Customer”), is effective on the date set forth in the referencing 
Transaction Document, and specifies the terms and conditions which apply to SaaS that Broadcom 
will provide to Customer. 

1.2. This SaaS Module incorporates by reference the terms of the Foundation Agreement effective on 
the date set forth in the referencing Transaction Document between Broadcom and Customer (or 
Broadcom Partner). Any capitalized terms used in this SaaS Module shall have the meanings given 
in the Foundation Agreement unless otherwise provided herein. 

2. DEFINITIONS 

2.1. “Authorized Use Limitation” or “Meter” means the limitation on usage of SaaS as measured by 
the Billing Metric specified in the Transaction Document. 

2.2. “Authorized Users” means Customer, its employees and independent contractors and/or 
Customer Affiliates or as otherwise defined in the SaaS Listing, that access and use SaaS provided 
that they are bound by terms and conditions no less restrictive than those contained in the 
Agreement and solely to the extent that they are acting on behalf of Customer or Customer 
Affiliates. 

2.3. “Billing Metric” means the metric for billing SaaS to Customer as defined in the SaaS Listing (e.g., 
users, transactions, etc.). 

2.4. “Customer Data” means any information uploaded by Authorized Users or Customer authorizes 
access for processing by Broadcom on behalf of Customer in the course of accessing and using 
SaaS. 

2.5. “Data Center Region” means a geographic region that is served by one or more hosting facilities 
for Broadcom SaaS. Broadcom Data Center Regions are set out in the SaaS Listing. 

2.6. “Force Majeure Event” means an event that arises out of causes beyond a Party’s reasonable 
control, including, without limitation, war, civil commotion, act of God, strike or other stoppage 
(whether partial or total) of labor, any law, decree, regulation or order of any government or 
governmental body (including any court or tribunal) and/or delays or outages caused by an 
internet service provider or independent (not a Party’s subcontractor) hosting facility. 

2.7. “Non-Production” means any Customer deployed environment that is not Production such as 
development, test, staging, demonstration, or training environments. 

2.8. “Production” means the “live” environment of SaaS that Customer uses as their primary business 
environment. 

2.9. “SaaS”, “SaaS Offering”, “Online Service”, or “Cloud Service” means the version of the Broadcom 
software and/or type of service defined in the Transaction Document and made available to 
Authorized Users via the Internet. 

2.10. “SaaS Listing” means the operating parameters, data and data center location(s), applicable audit 
standards, availability standards and any other details for the specific SaaS Offering as published 
or made available by Broadcom. SaaS Listings may define provisioning and management processes 
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applicable to the SaaS Offering, types and quantities of system resources (such as storage 
allotments), functional and technical aspects of the SaaS, as well as a catalogue of available 
service requests. SaaS listings are available at 
https://www.broadcom.com/support/whyca/saas/saas-resources. 

2.11. “SaaS Support” means support of the SaaS Offering so it operates materially in accordance with 
the Documentation. 

2.12. “Scheduled Downtime” means planned downtime of SaaS availability for periodic and required 
maintenance events, including but not limited to, upgrades and updates to the SaaS and data 
center infrastructure where Broadcom provides notice to Customer at least 72 hours in advance. 

2.13. “Service Level Availability” or “SLA” means the targeted availability levels measured in the 
Production environment, as specified in the SaaS Listing which may vary according to each SaaS 
Offering and its component capabilities. 

2.14. “Security Breach” means access to Customer Data by an unauthorized person or entity. 

2.15. “Subscription Term” means the initial or renewal period of the subscription to a SaaS Offering as 
set out in the Transaction Document. 

2.16. “Trial Period” means the period of time that Customer accesses and uses SaaS for evaluation, 
proof of concept, or trial set out in the Transaction Document. If no time is indicated, then the 
period shall be set for thirty (30) days from the effective date of the Transaction Document. For 
avoidance of doubt, only a Transaction Document which explicitly states that it is for trial or 
evaluation by the Customer shall be considered a trial use. 

3. SAAS OFFERING 

3.1. Subject to the Customer’s compliance with the Agreement, Broadcom provides Customer a 
nontransferable and non-exclusive right for Customer and its Authorized Users to access and use 
SaaS for the Customer’s internal business use during the Subscription Term in accordance with the 
Agreement. 

3.2. If SaaS is provided on a trial basis, Customer agrees to access and use SaaS solely for trial and 
evaluation purposes during the Trial Period, in accordance with the usage restrictions set forth in 
the Transaction Document. At the end of the Trial Period, Customer’s right to access and use SaaS 
automatically expires and Customer agrees to cease accessing and using SaaS and to de-install any 
agents or copies of software provided as part of the SaaS and certify to Broadcom in writing that 
all copies or partial copies of any such software have been deleted from Customer’s computer 
libraries and/or storage devices and destroyed. If Customer desires to continue its use of SaaS 
beyond the Trial Period, Customer may enter into a Transaction Document and pay the applicable 
fees. DURING TRIAL PERIODS, CUSTOMER AGREES TO ACCESS AND USE SUCH SAAS ON AN AS IS 
BASIS AND AGREES THAT Broadcom PROVIDES NO WARRANTIES, SLAS OR INDEMNITIES ARISING 
OUT OF SUCH ACCESS AND USE. ANY DATA ENTERED OR CONFIGURATION OF THE SAAS DURING 
THE TRIAL PERIOD WILL NOT BE STORED OR AVAILABLE AFTER THE TRIAL PERIOD. 

4. FEES 

4.1. The Authorized Use Limitation and associated fees shall be as set out on the Transaction 
Document. Customer agrees that the purchase of any SaaS is not contingent on Broadcom 
providing any future features or functionalities. 

4.2. For Subscription Terms that are invoiced in advance, Customer may increase the Authorized Use 
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Limitation or Meter amount at any time, by executing a Transaction Document for additional 
SaaS. If Customer’s current use of a SaaS offering exceeds the Authorized User Limitation or 
Meter amount shown on Customer’s applicable Transaction Document, then Customer, or its 
delegated Broadcom Partner, must promptly submit a new order for the additional use, which will 
be invoiced at the then-current rates, or as mutually agreed upon by the Parties, through the 
current Subscription Term, and the aggregate Authorized Use Limitation or Meter amount will be 
the basis for any renewal of the Subscription. Broadcom reserves the right to invoice Customer for 
any additional use, at the then-current rates, if a corresponding order is not promptly received. 

5. CUSTOMER DATA 

5.1. Customer exclusively owns all rights, title and interest in and to all Customer Data. Customer Data 
will be stored and processed in the applicable Data Center Region. Broadcom shall not access 
Customer’s user accounts, or Customer Data, except in response to SaaS or technical issues where 
Customer requests or consents to such access in consultation with Broadcom. Customer 
acknowledges and agrees that Broadcom may use Customer Data to the extent necessary for the 
purposes of detecting, blocking, analyzing and reporting cyber-threats in the delivery of any 
Symantec product family offerings, including, but not limited to, the following purposes: (i) the 
development of threat intelligence resources aiming at improving the ability of networks and 
systems to resist unlawful or malicious actions compromising the security of information and 
services accessible via such networks and systems; and (ii) the development and enhancement of 
any Broadcom Offerings. 

5.2. Broadcom will collect, modify and analyze metadata and/or operations data which does not 
contain any Customer Data, such as system log files, configuration, performance, usage data and 
transaction counts which relate to system utilization and performance statistics, all as deemed 
necessary by Broadcom. 

5.3. Customer may access Customer Data, reports and/or information through SaaS until the end of 
the Subscription Term. Deletion of Customer Data will occur either (a) after the end of the 
Subscription Term or (b) as specified in the SaaS Listing. Customer is responsible for ensuring that 
it has necessary copies of Customer Data prior to expiration or termination. 

5.4. Customer is responsible for obtaining all approvals and consents required by any third parties to 
use the SaaS. Broadcom is not in default of its obligations if it cannot provide the SaaS when 
approvals or consents have not been obtained or any third party otherwise validly prevents 
Broadcom from providing the SaaS. Customer is responsible for its account information, 
passwords and other login credentials and must notify Broadcom immediately of any known 
unauthorized possession or use of your credentials. 

5.5. In case of a Force Majeure Event, Customer acknowledges and agrees that Customer Data may 
not be fully recoverable beyond the last restoration archive point, the frequency of which is 
described in the SaaS Listing. 

5.6. Customer agrees not to provide any health, payment card, biometric, or similarly sensitive 
personal information that imposes specific data security obligations for the processing of such 
data unless it is a supported feature in the Documentation of the applicable SaaS Offering and 
Customer completes the appropriate agreements with Broadcom, if applicable. 

6. SECURITY 

6.1. Broadcom will maintain and administer a security policy with physical and technical safeguards 
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designed to protect the security, integrity and confidentiality of the Customer Data. Broadcom 
runs security background checks on all operations staff. Broadcom shall adhere to and subject 
such policies and practices to an audit under the compliance criteria defined in the applicable 
SaaS Listing. A copy of Broadcom’s audit reports and certifications can be found at 
https://www.broadcom.com/support/why-ca/saas/complianceauditreports. 

6.2. Broadcom is not responsible for unauthorized access, alteration, theft or destruction of Customer 
Data arising from Customer’s own or its Authorized Users’ actions or omissions in contravention 
of the Documentation. Customer’s ability to recover any lost data resulting from Broadcom’s 
misconduct is limited to restoration by Broadcom from the most recent back-up. 

6.3. In the event that Broadcom has determined that a Security Breach will or is likely to cause harm to 
the Customer or an Authorized User, Broadcom will, as promptly as practicable but in no event 
later than as required by law, provide Customer with notice of the Security Breach. After initial 
notification, Broadcom will keep Customer updated at periodic intervals on the steps taken by 
Broadcom to investigate the Security Breach including providing a reasonably detailed incident 
report, including measures to be taken by the Customer to minimize potential damages. Such 
report will be provided promptly following completion of the report. The Parties understand and 
agree that if Broadcom is prevented by law or regulation from providing such notice(s) and/or 
reports within the time frames, such delay shall be excused. In the event of a security risk to a 
SaaS Offering or its users, Broadcom may suspend Customer’s use of that SaaS Offering. 

7. SAAS SUPPORT 

7.1. Customer shall be provided with SaaS Support during the Subscription Term in accordance with 
the applicable Broadcom Support Policy at https://support.broadcom.com or as specified in the 
applicable SaaS Listing. To access SaaS Support, Customer may utilize the Broadcom support 
website, or other site or notification mechanism as Broadcom may designate from time to time. 

7.2. Broadcom, in its sole discretion, will provide Customer as much notification as reasonably possible 
and will generally aim to provide twelve (12) months’ notice of the last date of an Online Service’s 
availability. Broadcom will provide such notification to Customer’s then-current business or 
technical contact, and/or by publication on the applicable administrator portal for the Online 
Service(s). Once an Online Service is no longer available, Customer will no longer have access to or 
use of the Online Service. 

8. MAINTENANCE AND UPGRADES 

8.1. Broadcom may make changes or updates to the SaaS, SaaS infrastructure (such as compute 
infrastructure, storage technology, security, technical configurations, hosting facilities within Data 
Center Region, etc.), or SLA that do not materially degrade the deployment and consumption of 
the SaaS Offering during the Subscription Term including to reflect changes in technology, 
industry practices, and/or patterns of system use. 

9. CUSTOMER RESPONSIBILITIES 

9.1. Customer is responsible for all activities that occur in, or are related to, user accounts including 
the data, information stored or transmitted when accessing SaaS. All applications residing within 
Customer’s environment or installed on third party service provider’s environments on behalf of 
Customer that integrate to SaaS shall be managed and supported by Customer. Customer is also 
responsible for managing components that are downloaded onto their environment such as web 
browser based software plug-ins that extend SaaS. 
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9.2. The SaaS Offerings do not include Customer configurations, nor policies and procedures 
implemented and set by Customer that are available through the SaaS Offering. Customer 
acknowledges and agrees that it is solely responsible for selecting its configurations and assuring 
that the selection conforms to its policies and procedures and complies with all applicable laws 
and regulations in jurisdictions in which Customer is accessing the SaaS Offering(s). 

9.3. As Customer may integrate or utilize third party links to other software, hardware or other 
services which are associated with, or otherwise available through the SaaS, Customer agrees that 
it and/or Customer Affiliates, its Authorized Users and anyone acting on their behalf shall use such 
third party links at their sole discretion. Broadcom shall have no responsibility or liability with 
respect to such third party links used by Customer and/or Customer Affiliates, its Authorized 
Users or for any act or omission of any such third party provider. Customer must: (a) take 
appropriate steps to protect Customer Data; (b) notify Broadcom as soon as possible if Customer 
believes its account has been compromised; and (c) reasonably cooperate with Broadcom to 
resolve issues related to Customer’s use of the Cloud Service. 

9.4. Customer shall not: (i) make SaaS available to any third party not authorized or as otherwise 
contemplated by the Agreement; (ii) send or store code that can harm or result in damage to SaaS 
(including but not limited to malicious code and malware); (iii) willfully interfere with or disrupt 
the integrity of SaaS or the data contained therein; (iv) attempt to gain unauthorized access to the 
SaaS or its related system or networks; (v) use SaaS to provide services to third parties except as 
expressly permitted by the Agreement; (vi) use SaaS in order to cause harm such as overload or 
create multiple agents for the purpose of disrupting operations of a third party; (vii) remove or 
modify any program markings or any notice of Broadcom’s or its licensors’ proprietary rights; (viii) 
perform or disclose any benchmark or performance tests on the SaaS; or (ix) perform or disclose 
any of the following security testing of the SaaS environments or associated infrastructure: 
network discovery, port and service identification, vulnerability scanning, password cracking, 
remote access testing, penetration testing or any other test or procedure not authorized in the 
Documentation. A breach by the Customer of its obligations under this section shall be considered 
a material breach of the Agreement. 

10. WARRANTY 

10.1. Broadcom warrants that during the Subscription Term, the SaaS shall perform materially in 
accordance with the applicable Documentation subject to Customer’s compliance with the 
Agreement. During any Trial Period, this warranty shall not apply. 

10.2. Customer warrants that (i) it has the right to transmit Customer Data and any data or information 
as may be required for the purposes of accessing SaaS, (ii) it is responsible for all activities that 
occur in user accounts, and (iii) it shall not misuse SaaS by sending spam or otherwise duplicative 
or unsolicited messages or store infringing, obscene, threatening, or otherwise unlawful material 
or material that is harmful to children or violates third party privacy rights. 

11. WARRANTY REMEDY 

11.1. If it is established that Broadcom has breached the above warranty, Broadcom may, at its option, 
(i) use reasonable efforts to cure the defect in the SaaS; (ii) replace the SaaS with SaaS that 
materially conforms to the specifications in the Documentation; (iii) in the event Broadcom 
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cannot, after commercially practicable attempts to do so, achieve the remedies in (i) or (ii), 
Broadcom may terminate the subscription to the SaaS and provide a refund to Customer or 
Broadcom Partner of pre-paid, unused fees calculated against the remainder of the Subscription 
Term as of the effective date of such termination. Customer must report the alleged breach of 
warranty with reasonable specificity in writing within thirty (30) days of its occurrence to benefit 
from this warranty and the remedies stated herein. The above warranty remedies are Broadcom’s 
sole obligation and Customer’s sole and exclusive remedy for breach of the above warranty. 

12. SERVICE LEVEL COMMITMENT 

12.1. The Service Level Availability is measured against reports that Broadcom runs on a regular basis 
based on objective criteria. Reports are available to Customer upon request. If Customer cannot 
access SaaS during the Subscription Term, Customer should contact Broadcom to receive SaaS 
Support. 

12.2. If it is determined by Customer and confirmed by Broadcom that SaaS is unavailable beyond the 
default threshold identified in the applicable SaaS Listing measured on a monthly basis during 
three contiguous months, then Customer has the right to elect any of the remedies specified 
therein. 

12.3. The following events shall be excluded from the calculation of Service Level Availability: (i) Force 
Majeure Event; (ii) outages due to Scheduled Downtime; (iii) outages based on Customer 
networks or domain name server issues; (iv) Customer’s configuration, scripting, coding drafted 
by Customer without Broadcom’s authorization or knowledge; (v) internet outages; (vi) outages 
requested by Customer; (vii) Customer changes to its environment which hinder SaaS production; 
(viii) outages to remedy a security vulnerability or as required by law and (ix) inability for 
Customer to log in to SaaS service because of dependence on non- Broadcom provided services or 
components (e.g., Lightweight Directory Access Protocol (LDAP) in Customer’s environment). 
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Services and Education Module 

1. INTRODUCTION 

1.1. This Module for Services and Education (“Services Module”) between the applicable Regional 
Broadcom Entity set forth in the referencing Transaction Document, a Broadcom Inc. company, 
(“Broadcom”), and Customer, (“Customer”), is effective on the date set forth in the referencing 
Transaction Document, and specifies the terms and conditions which apply to Services and 
Education that Broadcom will provide to Customer. 

1.2. This Services Module incorporates by reference the terms of the Foundation Agreement between 
Broadcom and Customer. Any capitalized terms used in this Services Module shall have the 
meaning given in the Foundation Agreement unless otherwise provided herein. 

2. DEFINITIONS 

2.1. “Broadcom Intellectual Property” includes Deliverables, business processes, software, tools, 
databases, data, materials, information, and any derivatives or modifications thereof, which 
includes, without limitation any and all patents, copyrights, trademarks, trade secrets, and other 
intellectual property rights therein, that are either (i) owned at any time (ii) developed 
independently of the Services (iii) licensed from a third party, or (iv) Modifications. 

2.2. “Broadcom Personnel” means employees, sub-contractors or agents on behalf of Broadcom that 
have entered into confidentiality provisions no less restrictive than defined in the Agreement. 

2.3. “Course Materials” means any Education content provided to Customer in any media pursuant to 
a Transaction Document, including without limitation, all publications, courseware, training 
manuals and materials, user guides, web portals, or virtual labs provided by Broadcom or a 
Broadcom subcontractor. 

2.4. “Customer Intellectual Property” means Confidential Information and any business requirements, 
materials, information and/or intellectual property owned or licensed that is provided by 
Customer, which includes, without limitation all patents, copyrights, trademarks, trade secrets, 
and other intellectual property rights that may be accessed or used during the provision of 
Services but in all cases excludes any Broadcom Intellectual Property. 

2.5. “Deliverables” means Packaged Work Product and/or other items provided to the Customer 
pursuant to an SOW. 

2.6. “Education” means any standard or customized education offerings, training or instruction, or 
related services, provided by Broadcom or a Broadcom subcontractor in any format or location, 
including without limitation, (i) instructor led training, including at Broadcom or Customer site(s), 
(ii) virtual training, including online classes, courses, or course catalogues and/or (iii) class room 
training or testing. 

2.7. “Packaged Work Product” means any Broadcom Intellectual Property developed prior to or 
during the Services which relates to the functionality of Broadcom Software provided to the 
Customer as a Deliverable pursuant to a Statement of Work. 

2.8. “Project Coordinator” means the individual appointed by a Party to act as a project coordinator 
for each Services engagement to (i) coordinate the performance of its obligations under the 
Agreement, (ii) act as its representative regarding the Services, and (iii) maintain primary 
responsibility for communication with the other Party in relation to the Services. 
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2.9. “Services Documentation” means the documentation provided to the Customer pursuant to a 
Services engagement, including without limitation, such documentation describing the project 
specifications, design, configuration, architecture and testing procedures, Course Materials or 
installation and user guides, as applicable. 

2.10. “Services" means the professional services or Education services provided by Broadcom or its 
designated subcontractors to the Customer as set out in the relevant SOW. 

2.11. “SOW” or “Statement of Work” means a description of Services to be provided or as referenced 
in the Transaction Document. 

3. SERVICES OFFERING 

3.1. Broadcom will provide the Services as agreed in an SOW or Transaction Document, on the basis of 
time and materials, or retainer each of which will be further described in the SOW or Transaction 
Document. 

3.2. Broadcom will determine the resources required for the provision of the Services. 

3.3. Customer may request Broadcom to change any particular Broadcom Personnel assigned to the 
provision of the Broadcom Services upon prior written notice provided that it can show 
reasonable cause for such request. Broadcom will use reasonable efforts to replace such 
Broadcom Personnel subject to parties agreeing any impact within a change order. 

4. EDUCATION OFFERING 

4.1. Broadcom will provide Education as agreed in a Transaction Document. The Transaction 
Document will indicate the courses or classes ordered, fees, the number of attendees and the 
location of the Education services, if applicable. Customer is responsible for any travel costs 
and/or expenses incurred to attend Education. 

5. COOPERATION 

5.1. Each Party acknowledges that the success of the Services requires the cooperation of both Parties. 
Customer and Broadcom shall each assign, where appropriate, a Project Coordinator that has 
requisite authority to decide day-to-day questions that may arise in relation to the Services as 
defined in the SOW. 

5.2. Customer acknowledges and agrees that in order for Broadcom to effectively perform the Services 
in a timely manner, Customer will cooperate with Broadcom by making available on a timely basis 
(i) management decisions, information, approvals and acceptances required by Broadcom for the 
completion of the Services; (ii) appropriate access to Customer facilities, personnel, equipment, 
resources and systems; and (iii) any relevant information and documentation as necessary to 
facilitate performance of the Services. In addition to the above, Customer shall supply Broadcom 
Personnel with suitable office and work space, and normal office equipment and support, 
adequate computer resources (including necessary rights to third party software), internet, 
telephone and facsimile support as necessary to perform the Services. 

5.3. Each Party agrees to assign competent and qualified staff to participate in the performance of the 
Services. 

5.4. During the provision of Services and for six (6) months thereafter, Customer shall not actively 
solicit for hire, nor knowingly allow its employees to solicit for hire, any employee of Broadcom 
associated with the performance of Services without the prior written consent of Broadcom. This 
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provision shall not restrict in any way the right of Customer to solicit generally in the media for 
required personnel, and shall not restrict employees, contractors, or representatives of Broadcom 
from pursuing on their own initiative employment opportunities from or with Customer. The 
parties agree that violation of this provision will subject the violating party to liquidated damages 
consisting of an amount equal to three (3) months’ salary for each hired employee solicited in 
contravention of this section. 

6. FEES AND EXPENSES 

6.1. Customer will pay to Broadcom the fees, expenses and other charges as provided for and 
approved pursuant to the Transaction Document and such expenses shall be in accordance with 
Broadcom’s expenses policy. 

6.2. The Services are to implement the pre-existing features and functions of Broadcom Software and 
do not include any customization or development activity that impacts any of the full features and 
benefits and underlying source code of the Broadcom Software. Payment of license fees and/or 
Support fees for Broadcom Software is not contingent upon Customer receiving the Services. 

6.3. Partners. If the Broadcom Offering was ordered through a Broadcom Partner or a Broadcom 
Partner’s reseller, Section 6.1 shall not apply. 

7. INTELLECTUAL PROPERTY RIGHTS 

7.1. Customer shall retain all rights in and to Customer Intellectual Property, including all Customer 
Intellectual Property that may be contained in the Deliverables, and such rights shall remain 
vested in Customer. 

7.2. Broadcom shall retain all rights in and to all Broadcom Intellectual Property and such rights shall 
remain vested in Broadcom. 

7.3. If information or materials are used by a Party in the performance of its obligations in the 
Agreement, such use of information or materials shall not transfer ownership of that information 
or materials to the other Party. 

7.4. Customer shall have the right to modify or adapt the Deliverables excluding any Packaged Work 
Product as required or deemed appropriate by Customer (“Modifications”), however any such 
Modification shall render void any warranties or indemnities provided by Broadcom and its 
licensors or subcontractors. 

7.5. Broadcom grants to Customer, a non-exclusive, limited, non-transferable license to use the 
Deliverables and Modifications for internal business purposes subject to terms of the Agreement. 
Where the Deliverables or Modifications are to be used in conjunction with Broadcom Offering 
then the license to use the Deliverables or Modifications shall be consistent with the usage 
limitations as set out in the license agreement for such Broadcom Offering. 

8. WARRANTY 

8.1. Broadcom warrants that (i) it will perform the Services and Education as detailed in the applicable 
SOW; and (ii) any Deliverable provided pursuant to a Transaction Document will conform to the 
Services Documentation for thirty (30) days from the day of delivery. 

8.2. Customer shall provide written notice of a warranty claim within thirty (30) days of date of 
delivery (“Notice”) of the Services or Education claimed defective or in the case of a Deliverable, 
the date of delivery, that gave rise to the warranty claim. If Notice is not provided to Broadcom 

Version Number: 12132024 Page 27 of 28 

Page 309 of 442



       

             
  

 

          
         

         
      

       
               

       
       

    
   

    

       
                

    

        
                 

   

then the Deliverable, Services and/or Education will be deemed delivered in accordance with the 
warranty obligations. 

9. WARRANTY REMEDY 

9.1. In the event of a breach by Broadcom of the above Warranty section, Customer’s remedy, at 
Broadcom’s discretion and in consultation with Customer, shall be to re-perform the Services 
and/or Education at no additional charge to Customer or to refund the applicable fees paid to 
Customer (or Broadcom Partner), which correspond to the Services, applicable Deliverable or 
Education. These remedies are contingent upon the following: (i) that the Deliverable has not 
been modified by Customer; and (ii) that the alleged breach did not result from Customer’s failure 
to abide by its obligations defined in the applicable Transaction Document or for its failure to 
follow the Services Documentation. To the maximum extent permitted by applicable law, the 
above warranty remedies are Broadcom’s sole obligation and Customer’s sole and exclusive 
remedy for breach of the above warranty. 

10. CHANGE REQUEST, CANCELLING, AND RESCHEDULING 

10.1. Upon request by Customer or Broadcom, the scope of Services may be adjusted through a 
mutually agreed change order defining the impact of any changes, including the fees or any other 
aspect of the provision of the Services. 

10.2. Customer must provide written notice at least 10 business days prior to the start of the Services 
to reschedule or cancel a SOW. If Customer reschedules or cancels a SOW, Customer must pay all 
non-refundable expenses incurred by Broadcom. 
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TOWN OF JUPITER 
Approval to issue a PO to WGI, Inc. for construction phase services 

  

 

DATE April 1, 2025  

TO Honorable Mayor and Members of Town Council 

THRU Frank Kitzerow, Town Manager  

FROM Mike Hoffmann, Senior Director, Community Services  

SUBJECT Seeking approval for a Purchase Order (PO) to WGI, Inc. 
for construction phase services related to the playground 
and restroom construction at Maplewood Park, Jupiter 
Community Park, and Indian Creek Park, for an amount 
not to exceed $128,616.16 in accordance with Contract 
EPW 2016-12D.  

  
EXECUTIVE SUMMARY 
Staff is seeking approval to issue a Purchase Order (PO) to WGI, Inc., for construction phase 
services associated with the playground and restroom improvements at Maplewood Park, 
Jupiter Community Park, and Indian Creek Park, for a total amount of $128,616.16. Services 
shall be billed on an hourly, not-to-exceed basis in accordance with Contract EPW 2016-12D. 
 
  
  
ANALYSIS 
The Town of Jupiter has entered into construction contracts for the renovation and replacement 
of playgrounds and related amenities at three (3) parks: Maplewood Park, Jupiter Community 
Park, and Indian Creek Park. WGI, Inc. currently holds a continuing services agreement with 
the Town through Contract EPW 2016-12D and is the engineer of record for these projects. 
Under this agreement, the Town may engage WGI for professional services on an as-needed 
basis. 

This proposal includes construction administration services from WGI’s Landscape 
Architecture, Civil Engineering, MEP, and Structural Engineering divisions to support the 
construction phase of the three projects. The scope includes site inspections, shop drawings, 
submittal reviews, responses to contractor RFIs, pay application reviews, substantial and final 
inspections, and related services. 

  
  
STRATEGIC PRIORITY 
● Fiscal Responsibility 
  
  
ATTACHMENTS 
1. WGI - Construction Phase Services Proposal 
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FUNDING SOURCE 
Approved in Budget $ Sources:  
Additional Funding Requested $128,616.16 Sources:General Fund 

Reserve 
 
 
 
For more information or copies of the attachments, please contact Mike Hoffmann at 
MikeH@jupiter.fl.us or 561-741-2471. 
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2035 Vista Parkway, West Palm Beach, FL 33411   t: 561.687.2220   f: 561.687.1110       WGInc.com 

Revised March 18, 2025 
Mike Hoffman 
Senior Director of Community Services 
Town of Jupiter  
200 Military Trail 
Jupiter, Florida 33458 

MikeH@jupiter.fl.us 

Re:  Contract EPW 2016-12D 
Indian Creek Park New Playground and Restroom Construction Administration Services 

  Dear Mike Hoffman, 

WGI, Inc. (WGI) is pleased to provide this proposal to the Town of Jupiter (CLIENT) for consultant 
design services. Our scope of services and corresponding fees are detailed below. In addition, it is 
agreed that WGI’s services will be performed pursuant to WGI’s Contract Terms and Conditions, 
associated with the original contract between WGI and CLIENT, dated April 5, 2016, and amended 
on March 16, 2021. 

Scope of services 

PROJECT UNDERSTANDING 
The Town of Jupiter has requested construction administration services for Maplewood Park 
Playground, Jupiter Community Park Playground, and Indian Creek Park Phase 1 improvements per 
the 100% Construction Documents dated February 7, 2025. The scope of services and fees are 
included below. For the purposes of this proposal, it is assumed the construction phase will not exceed 
nine (9) months.  If the construction period extends beyond the nine (9) month duration, an amendment 
to the contract for additional services will be required. 

LANDSCAPE ARCHITECTURE SERVICES 

I. Representation and Construction Administration
  Hourly Not To Exceed $65,013.96 

WGI will provide the following services for the three (3) parks outlined in the project understanding: 
1. Respond to building department permit comments and update drawings for up to two (2)

resubmittals;
2. Attend up to three (3) virtual pre-construction meetings with contractor and CLIENT, one (1)

meeting for each park;
3. Provide representation at weekly on-site OAC meetings for Maplewood, Jupiter Community,

and Indian Creek Park Playgrounds for a duration of four (4) weeks, to include a total of up to
four (4) meetings. Scope provides a total of sixteen (16) hours over a duration of four (4) weeks.
Each weekly meeting shall review all three parks consecutively during the same weekly OAC
meeting.

4. Provide representation at bi-weekly on-site OAC meetings for Maplewood, Jupiter Community,
and Indian Creek Park Playgrounds for a duration of thirty-two (32) weeks, to include a total of
sixteen (16) meetings. Scope provides a total of sixty-four (64) hours over a duration of thirty-

1Attachment 1 - Construction Phase Services Proposal
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two (32) weeks. Each bi-weekly meeting shall review all three parks consecutively during the 
same weekly OAC meeting. 

5. Preparation of up to thirty (30) field reports based on field observations, includes up to ten (10) 
field reports per park; 

6. Review submittals and shop drawings from the Contractor; 
7. Respond to Contractor’s Request for Information (RFI’s); 
8. Review and approve monthly pay applications for each park for a duration of nine (9) months; 
9. Attend one (1) substantial completion walk-through with CLIENT per park; 

10. Prepare punch list of items to be completed before final inspection and acceptance per park;  
11. Perform one (1) final walkthrough of completed construction per park; and 
12. Provide letter of completion for each park. 

 
CIVIL ENGINEERING SERVICES 
 
II. Representation and Construction Administration                                 

                                                                                                 Hourly Not To Exceed $24,388.26 
WGI will provide the following civil engineering construction phase services for the three (3) parks 
outlined in the project understanding: 
 
1. Attend up to three (3) virtual pre-construction meetings with Owner and Contractor one (1) 

meeting for each park); 
2. Attend up to six (6) construction progress site meetings with CLIENT and Contractor through 

the construction process. It is anticipated that all three parks will be discussed consecutively 
during one (1) construction/OAC meeting; 

3. Review submittals and shop drawings from the Contractor; 
4. Perform up to thirty (30) field observations of construction for the work included in the civil 

engineering plans to ensure work is completed in substantial accordance with the approved 
and permitted plans and specifications. Scope of work includes field observation for all three 
parks; 

5. Respond to Contractor’s Request for Information (RFI’s); 
6. Review, coordinate and submit as-built drawings prepared by the Contractor’s Professional 

Surveyor registered in the State of Florida to various permitting agencies for approval; 
7. Attend substantial completion, preparation of deficiency checklist, and final completion field 

reviews with Owner and Contractor upon the completion of the work outlined in the substantial 
completion checklist. Scope of work is based on two (2) field reviews for each park and; 

8. Submit construction certification packages. 
 
MEP SERVICES 
 
III. Representation and Construction Administration                                

     Hourly Not To Exceed $14,385.00 
WGI will provide the following mechanical, electrical, and plumbing engineering construction 
phase services for Indian Creek Park only: 
 
1. Respond to building department permit comments and update drawings for up to two (2) 

resubmittals;   
2. Attend one (1) pre-construction virtual meeting with CLIENT and Contractor; 

2
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3. Attend up to two (2) construction progress meetings with the CLIENT and Contractor through 
the construction process via teleconference; 

4. Review shop drawings and product submittals from the Contractor; 
5. Perform one (1) field observation during construction plus travel; 
6. Respond to the Contractor’s Request for Information (RFI);  
7. Perform one (1) substantial observation plus travel. Prepare deficiency checklist, and the 

Contractor to provide evidence /pictures upon the completion of the work outlined in the 
substantial completion checklist.  
 

STRUCTURAL ENGINEERING SERVICES 
 
IV. Construction Observation                                                             

                           Hourly Not To Exceed $24,828.94  
WGI will provide the following structural engineering construction phase services for Indian Creek Park 
Restroom only, proposed playground is not included within the following scope: 
 
Construction services are highly dependent on the Contractor selected to perform the work. The 
services indicated below do not anticipate multiple reviews or observations of the same work, 
scheduled inspections of incomplete sections of the work, or structural design and re-engineering to 
correct poor construction workmanship. Any construction work observed to be substandard will be 
brought to the CLIENT’s attention and associated services will be invoiced on a time and material 
basis. The construction observation services provided are dependent on notification by the Contractor 
for work which will be covered such as underground foundations, reinforcing within concrete forms to 
be cast, driven or cast piles, or structural steel covered by finishes or other substrates. The engineer 
cannot provide certifications of components beyond those specifically observed during the duration of 
our site visit. 
 
The construction services will consist of: 

1. Sign and seal maximum of two (2) sets of plans for the contractor’s use in obtaining the building 
permit.  

2. Attend virtual preconstruction meeting and up to sixteen (6) monthly progress meetings; 
3. Review shop drawings, O&M manuals, test reports, and other relevant submittal data. 

a. Shop drawings are anticipated to consist of; 
i. Concrete mix designs 
ii. Masonry materials and accessories 
iii. Steel reinforcement 
iv. Wood trusses, plywood, materials and accessories  
v. Structural steel 
vi. Roof, door and window NOA review and verification that required design pressures 

are met. 
4. Provide interpretation of plans and specifications. Assist with review of contractor’s proposals for 

any changes of work; 

3
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5. Provide field observations of work progress. Provide observation reports to the CLIENT for each 
field visit.  Level of effort shall be that required to provide certification of project completion and 
conformance with plans and specifications as they relate to the structural design elements. Ten 
(10) Site Visits have been programmed;  

6. Participate in Substantial Completion and Final Completion walk-throughs for the project. Provide 
CLIENT assistance in generating Punch List items for the project;  

7. Provide project certifications of the observed portions and components of the work; and 
8. Prepare Record Drawings for the project based on red-lined drawings provided by the Contractor. 

One (1) hard copy and one (1) electronic copy (PDF and AutoCAD versions) of Record Drawings 
shall be provided to the CLIENT. 

 
BASIS OF THIS PROPOSAL 

 
This proposal is based on the following: 

1. WGI shall be entitled to rely on the completeness and accuracy of all information provided by 
CLIENT.  

2. Scope of work does not include surveys, relocation of listed species, tree removal permitting, 
or bidding phase services. Should these tasks be required, a separate work authorization will 
be provided; 

3. Significant site plan modifications will require an amendment to this contract.  WGI will submit 
a separate proposal for those services; 

4. Additional submittals and coordination with permitting agencies not due to WGI’s work will 
require a separate proposal; 

5. The projects will be constructed and permitted under one phase, phasing of plans will require 
an amendment to this contract; 

6. Construction phase for all three parks shall not exceed nine (9) months; 
7. CLIENT will have one (1) field supervisor to coordinate construction concurrently for all three 

parks; and 
8. Site visits for construction administration are based on a budget of hours outlined per 

discipline within the scope of services. Additional time for site visits will require a separate 
proposal. 
 

We appreciate the opportunity to be of service to Town of Jupiter. Please note that the Contract Terms 
and Conditions are an integral part of this contract, are hereby incorporated by reference, and are 
controlling unless both parties expressly waive them in writing prior to commencement of work. 
 
Respectfully submitted, 
WGI, Inc. 

 
  
Brett Oldford, PE  

VP, Civil Engineering   
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Town of Jupiter Parks        

Landscape Architecture CA Services
By: Kirsten Siegel     

180.06$      120.45$      

TASK DESCRIPTION Pr
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O
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Task Project Manager CA Services

1 Permit Resubmittals 30 30 0 9,015.30 9,015.30
2 Attend virtual pre-construction meeting 3 0 540.18 540.18
3 Attend Construction OAC meetings (20 total) 80 0 14,404.80 14,404.80
4 Prepartion of field reports 60 0 10,803.60 10,803.60
5 Review submittals and shop drawings 24 0 4,321.44 4,321.44
6 Review and and respond to RFI's 24 0 4,321.44 4,321.44
7 Monthly Pay Application Review 27 0 4,861.62 4,861.62
8 Project Management/ Design Team Coordination 45 0 8,102.70 8,102.70
9 Attend substantial completion walk-through 12 0 2,160.72 2,160.72

10 Preparation of punch list 18 0 3,241.08 3,241.08
11 Attend final completion walk-through 12 0 2,160.72 2,160.72
12 Prepare and coordinate letters of completion 6 0 1,080.36 1,080.36

SUBTOTAL HOURS 341 30

SUBTOTAL FEE 61,400.46$ 3,613.50$   -$         65,013.96 65,013.96

Grand Total 65,013.96$ 

 

Town of Jupiter Parks        

Civil Engineering CA Services
By: Chris Holmes     

180.06$    141.24$      
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Task Civil Engineering CA Services

1 Attend pre-construction meeting 3 0 540.18 540.18
2 Attend construction progress meetings (6 total) 18 0 2,542.32 2,542.32
3 Review submittals 4 8 0 1,850.16 1,850.16
4 Attend site visits (30 total) 90 0 12,711.60 12,711.60
5 Review and and respond to RFI's 4 8 0 1,850.16 1,850.16
6 As-built review and coordination 3 6 0 1,387.62 1,387.62
7 Attend substantial and final completion walk-throughs 18 0 2,542.32 2,542.32
8 Prepare and coordinate certificiatons 3 3 0 963.90 963.90

SUBTOTAL HOURS 17 151

SUBTOTAL FEE 3,061.02$ 21,327.24$ -$         24,388.26 24,388.26

Grand Total 24,388.26$ 
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Town of Jupiter            

Indian Creek Park - MEP CA Services
By: Aaron Joseph     

180.06$    141.24$      

TASK DESCRIPTION Sr
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Task Electrical Engineering CA Services

1 Response to permit comment and update drawings as required 4 10 0 2,132.64           2,132.64     
2 Attend pre-construction meeting 2 0 360.12              360.12       
3 Attend construction progress meetings (2 total) 8 0 1,129.92           1,129.92     
4 Review submittals 4 10 0 2,132.64           2,132.64     
5 Attend one site visits + travel 0 24 0 3,389.76           3,389.76     
6 Review and and respond to RFI's 4 8 0 1,850.16           1,850.16     
7 Attend substantial  + travel 0 24 0 3,389.76           3,389.76     

0 -                   -             
0 -                   -             

SUBTOTAL HOURS 14 84

SUBTOTAL FEE 2,520.84$ 11,864.16$ -$         14,385.00         14,385.00   

Grand Total 14,385.00   

 

Indian Creek Restrooms
3/17/2025 104 106 107 108 109 115 116 116 118 120

Project 
Manager QC Manager

Senior 
Project 

Engineer 
Sr. Structural 

Engineer
Structural 
Engineer

Sr. 
CADD/GIS 

Technician
Senior 

Designer Designer
Field 

Engineer
Field 

Inspector
No. $180.66 $157.50 $141.24 $156.03 $126.39 $91.50 $160.00 $130.00 $195.00 $145.00
1 2 2 3 950.82$       

-$            
2 2 361.32$       

-$            
3 6 24 4,923.96$    

-$            
4 4 8 16 4,412.56$    

-$            
5 12 6 40 10,815.36$  

-$            
6 4 722.64$       

-$            
7 4 722.64$       

-$            
8 2 361.32$       

-$            
9 2 2 8 1,408.32$    

 -$            
38 4 14 0 0 11 40 0 40 0 24,678.94$  

Personnel Hours 6,865.08$   630.00$       1,977.36$  -$                -$             1,006.50$     6,400.00$     -$             7,800.00$     -$             
Personnel Cost

24,678.94$                     
Personnel Subtotal

 
 -$                               
 

 
 -$                               
 

-$                               
Miscellaneous Expenses 150.00$                          
Direct Expenses 24,828.94$                     

Personnel and Hourly Rates

  Task 
Subtotals Tasks

Description

GRAND TOTAL

Record Drawings

Drawings for Building Permits

Preconstruction meeting

Shop Drawing Review

RFI Responses

Field Observations (10 Site Visits)

Jupiter Rates 2016
Our Project/Proposal Number
Proposal Date

Project Certification

Substantial Completion

Final Completion
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TOWN OF JUPITER 
1352 S. US One Site plan application 

  

 

DATE April 1, 2025  

TO Honorable Mayor and Members of Town Council 

THRU Frank Kitzerow, Town Manager  

FROM John Sickler, Director of Planning and Zoning  

SUBJECT 1352 S. US Highway One -  Site plan application to 
construct a four-story medical office building on a 1.35+/- 
acre located at 1352 S. US Highway One.  

  
EXECUTIVE SUMMARY 
Consideration of a site plan application to construct a four-story 15,995 sf medical office 
building. 
 
The Town Attorney has reviewed the attached Resolution and finds it to be in acceptable form.  
  
ANALYSIS 
Prior to the Planning and Zoning Commission meeting, staff received a letter from Steve Cohen 
of the Board of Directors of the adjacent Water Pointe development regarding concerns with 
cross access and the landscape screening of the proposed building. Craig Rubinstein 
(representing Water Pointe) spoke during public comments about these issues. The Planning 
and Zoning Commission’s recommendation of approval included a request that staff meet with 
both owners regarding the cross access. 
 
Since the Planning and Zoning meeting, Staff met with the applicant’s agent and Mr. Cohen to 
discuss the cross access between the two developments.  Prior to the meeting, both parties 
agreed to provide emergency only cross access with a railroad crossing style gate dividing the 
two developments. Staff noted that emergency access is not consistent with the condition of 
approval for Water Pointe to provide bi-directional cross access between properties when the 
subject property came in to redevelop, nor is it consistent with the connectivity policies in the 
Comprehensive Plan outlined in the staff report.   Staff identified three potential options for the 
Town Council to consider:  
1) approve Condition 6(d) as drafted in the resolution (Attachment 1) for unlimited bi-directional 
cross access consistent with the location identified on the approved site plan for Water Pointe, 
the recorded plat for Water Pointe, and the connectivity policies in the Comprehensive Plan;  
2) modify Condition 6(d) to limit the cross access to emergency access only and require the 
applicant to submit details of a proposed emergency gate that is architecturally compatible with 
the residential development; or  
3) delete Condition 6(d) to not require cross access. 
 
Mr. Cohen submitted a second letter (Attachment D in the Staff Report) further elaborating on 
their concerns with the proposed bi-directional cross access and landscape screening between 
the two properties. 
 
Intervener Request:  In the second letter, Mr. Cohen requested to be an intervener. Staff 
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provided responses to the letter in the staff report under the Staff Update and in the Analysis 
section.  
 
PLANNING AND ZONING RECOMMENDATION: 
At their February 11th meeting, the Planning and Zoning Commission, recommended approval 
(by a 7-0 vote) of the application subject to all the conditions of approval with the exception of 
the second access point, which should be worked through with staff and both owners.  
  
STRATEGIC PRIORITY 
● Manage Growth 
  
  
ATTACHMENTS 
1. Resolution 23-25 
2. Staff report and attachments 
3. Plans 
4. Applicant's presentation 
  
  
FUNDING SOURCE 
*Funding is not necessary for this request. 
 
For more information or copies of the attachments, please contact Peter Meyer at 
peterm@jupiter.fl.us or 561-741-2691. 
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 12 

RESOLUTION NO. 23-25 13 

 14 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF JUPITER, 15 

FLORIDA, APPROVING A SITE PLAN AND AUTHORIZING THE 16 

CONSTRUCTION OF A MEDICAL OFFICE BUILDING, ON A 1.35 ± 17 

ACRE PROPERTY, LOCATED AT 1352 S. US HIGHWAY ONE; 18 

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 19 

EFFECTIVE DATE. 20 

 21 

 22 
WHEREAS, Jupiter Land LLC is the owner (“the Owner”) of approximately 1.35± acres of 23 

property (“the subject property”); and, 24 

WHEREAS, the legal description of the subject property is attached hereto and 25 

incorporated herein as Exhibit A; and, 26 

WHEREAS, the subject property’s address is 1352 S. US Highway One; and, 27 

WHEREAS, Cotleur & Hearing (“the Agent”) has submitted an application for a site plan 28 

to authorize the construction of a four-story 15,995 square foot medical office building upon the 29 

subject property (“the Application”); and,  30 

WHEREAS, the Planning and Zoning Commission reviewed the Application, conducted 31 

a public hearing to consider it and has presented its recommendations to the Town Council; 32 

and, 33 

WHEREAS, the Town Council has conducted a quasi-judicial hearing to consider the 34 

Application; and, 35 

1
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WHEREAS, at its hearing the Town Council considered the evidence presented to it by 36 

the staff of the Department of Planning and Zoning, the Agent and Owner, and other interested 37 

parties and members of the public, regarding the Application’s consistency with the Town’s 38 

Comprehensive Plan and whether the Application meets the Land Development Regulations of 39 

the Town Code; and, 40 

WHEREAS, the Town Council has determined that the conditions which are 41 

incorporated into Section 3 are necessary for the Application to be consistent with the Town’s 42 

Comprehensive Plan and to meet its Land Development Regulations. 43 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 44 

JUPITER: 45 

Section 1.   The whereas clauses are incorporated herein as the findings of fact and 46 

conclusions of law of the Town Council. 47 

Section 2.  The Town Council hereby approves a site plan authorizing the construction 48 

of a four-story 15,995 square foot medical office building on the subject property.  49 

Section 3.  The Owner and its successors or assigns shall comply with and maintain the 50 

following conditions: 51 

1) The Owner shall install and maintain all improvements in compliance with the following: 52 

a) Site Plan and details, prepared by Cotleur & Hearing, referenced as “Sheets 1 of 53 

2 and 2 of 2”, dated 01/22/25, received and dated by the Department of Planning 54 

and Zoning on 01/27/25. 55 

b) Landscape Plan and details, prepared by Cotleur & Hearing, referenced as 56 

“Sheets 1 of 2 and 2 of 2”, dated 02/17/25, received and dated by the 57 

Department of Planning and Zoning on 03/17/25. 58 

c) Floor Plans, Mechanical Roof Plan, Elevations, Materials and Finishes, prepared 59 

by BLOC 3 Design, referenced as “A0.0, A0.1, SP1.1, A1.1, A1.2, A1.3, A3.1, 60 

2
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A4.1, A4.2, A5.1, and A11.1”, dated 01/21/25, received and dated by the 61 

Department of Planning and Zoning on 01/23/25.  62 

d) Renderings, prepared by BLOC 3 Design, referenced as “A5.2 and A5.3”, dated 63 

01/17/25, received and dated by the Department of Planning and Zoning on 64 

01/23/25.  65 

e) Statement of Use, prepared by Cotleur & Hearing, dated 01/23/25, received and 66 

dated by the Department of Planning and Zoning on 01/23/25. 67 

f) Traffic Statement, prepared by Simmons & White, dated 10/28/24, received and 68 

dated by the Department of Planning and Zoning on 10/31/24. 69 

2) The uses conducted on the subject property shall be consistent with the Statement of 70 

Use, dated 01/23/25, received and received by the Department of Planning and Zoning 71 

on 01/23/25. 72 

3) Any revisions to the Site Plan, Statement of Use, or other details submitted as part of the 73 

Application, including but not limited to the location of the proposed improvements or 74 

additional, revised or deleted colors, materials, or structures, or changes to how the use 75 

operates, shall be submitted to the Department of Planning and Zoning (the Department) 76 

and shall be subject to its review and approval. 77 

4) Landscape Plan. Upon the submission of the final plans and prior to the issuance of 78 

any development permits, the Owner shall revise the landscape plan to: 79 

a) Expand the width of the meandering landscape beds, which are located on the 80 

east side of the subject property within the right-of-way, so that it is extended 81 

closer to the edge of pavement and results in the reduction of the overall amount 82 

of sod areas by a minimum of 50 percent. 83 

b) Replace the proposed Wild Coffee vegetation along the northwest corner of the 84 

subject property with Saw Palmetto. 85 

3
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5) Scenic Corridor. Prior to the issuance of any development permits, the Owner shall 86 

coordinate with all existing utility providers that have installed overhead utility lines or 87 

cables along the US 1 frontage, so that these facilities are relocated underground along 88 

the US Highway 1 frontage. All utility lines or cables shall be installed underground prior 89 

to the issuance of the Certificate of Occupancy. 90 

6) Engineering. Upon the submission of the final plans, and prior to the issuance of any 91 

development permits, the Owner shall submit to the following to the Department: 92 

a) A proposed “Scenic Corridor Easement and US Highway1 Right-of-way 93 

Maintenance Agreement” (The Agreement), which shall be subject to the review 94 

and approval of the Town Engineer and the Town Attorney.  The Agreement shall 95 

provide that the Owner is perpetually responsible for the construction, operation 96 

and maintenance of improvements within the Scenic Corridor Easement and the 97 

western US Highway 1 road shoulder areas within or abutting the subject 98 

property’s US 1 frontage. The maintenance for which the Owner is responsible 99 

shall include, but is not limited to, the access road/drive turnout, sidewalk, 100 

benches, trash receptacles, bike racks, sod, plantings/vegetation, irrigation, and 101 

fencing, and shall include periodic pressure washing, trash pick-up and disposal, 102 

fertilization, insect treatments, weed control and similar responsibilities. Existing 103 

or future utility facilities within the easement limits shall not be the maintenance 104 

responsibility of the Owner. The Agreement shall be finalized, and executed by 105 

the Owner prior to 60 days after issuance of first development permit. Once 106 

approved by the Town, the Town shall be responsible for the recordation of the 107 

Agreement in the public records of Palm Beach County. 108 

b) A proposed Riverwalk Maintenance Agreement (Riverwalk Agreement), shall be 109 

prepared and submitted to the Town for its review and approval. The Riverwalk 110 

4
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Agreement is subject to the review and approval of Palm Beach County 111 

Environmental Resource Management the Town Engineer and the Town 112 

Attorney.  The Riverwalk Agreement shall provide that the Owner is perpetually 113 

responsible for the construction, operation and maintenance of the Riverwalk 114 

easement, and the amenities/facilities directly abutting the Riverwalk. The 115 

amenities/facilities include, but are not limited to, benches, trash receptacles, 116 

bike racks, bollard lighting system, concrete sidewalk, sod, plantings/vegetation, 117 

fencing and railing, irrigation. The Riverwalk Agreement shall also provide that 118 

the Owner is responsible for maintenance, including, pressure washing, trash 119 

pick up and disposal, and weed control. The Riverwalk Agreement shall be 120 

finalized, and executed by the Owner prior to the issuance of first development 121 

permit. Once approved by the Town, the Town will record the agreement in the 122 

public records of Palm Beach County. 123 

c) A ten foot wide, or greater Utility Easement along US Highway 1 which is 124 

sufficient for placing the existing overhead utilities underground. The Utility 125 

Easement shall be subject to the review and approval of the Town Engineer and 126 

the Town Attorney. The Owner shall record the easement prior to the issuance of 127 

a Certificate of Occupancy and return a copy of the recorded easement to the 128 

Department. 129 

d) A proposed Cross Access Easement showing a bi-directional connection from 130 

the subject property’s driveway at US Highway 1, connecting to the subject 131 

property’s northern property line adjacent to the driveway of the Water Pointe 132 

development, and depict it on the site plan. The Cross Access Easement which 133 

is depicted on the subject property shall be subject to the review and approval of 134 

the Town Attorney and Town Engineer.   135 

5
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e) Prior to the issuance of a certificate of completion for the proposed medical office 136 

use, the Owner shall submit to the Department copies of all of the recorded 137 

easements. 138 

7) Architecture. Upon the submission of the final plans, and prior to the issuance of any 139 

development permits, the Owner shall submit to the Department a Management 140 

Agreement for the proposed living wall system to ensure that the living wall system is 141 

routinely monitored and is kept in good repair and to ensure that it is visually appealing.  142 

The Owner shall replace any dead plant material. The Management Agreement shall be 143 

subject to the review and approval of the Natural Resources Coordinator.  144 

8) Signage.   145 

a) Prior to issuance of any development permits, the Owner shall remove the 146 

existing monument sign. 147 

b) The new monument sign shall not exceed seven feet in height.  148 

c) The Owner shall revise the elevations to reduce the height of the wall sign which 149 

is shown on the east elevation so that the top of the sign does not exceed 25 feet 150 

and is incorporated into the architecture of the building.  151 

9) Workforce Housing Linkage Fee. Prior to the issuance of any development permits for 152 

the proposed building, the Owner shall pay a linkage fee of $11,990 to the Town to be 153 

placed in the Town’s housing trust fund. 154 

10) Miscellaneous.  The placement of any type of vending machines or units which 155 

dispense food, beverages, candy, merchandise, products, goods, handbills, or 156 

advertising magazines on the exterior portions of the subject property within public view, 157 

is prohibited. 158 

11) The conditions of approval herein shall apply to the Owner and its successors and 159 

assigns 160 

6
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Section 4. Should any section or provision of this resolution, or any portion thereof, 161 

and paragraph, sentence, or word, ever be declared by a court of competent jurisdiction to be 162 

invalid, such decision shall not affect the validity of the remaining portion of this resolution. 163 

Section 5.  This resolution shall become effective upon its execution. 164 

Attachments: Exhibit "A" – Legal Description 165 

 166 

#6032993 v1 26503-00001 167 
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Legal Description 

That portion of government lot 3, section 8, township 41 south, range 43 east, lying west of the westerly 

right of way line of state road #5 (U.S. Highway One) less north 637.1 feet thereof and less also the south 

549.1 feet thereof. 

Said land situate in the Town of Jupiter, Palm Beach County, Florida and containing 1.35 acres, more or 
less. 

Subject to easements, restriction, reservations, covenants, and rights-of-way of record. 

8
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Town of Jupiter Staff Report for 1352 S. US1 
TOWN MANAGER’S OFFICE 

 

 

 

DATE: April 1, 2025 

TO: Honorable Mayor and Members of Town Council 

THRU: Frank J. Kitzerow, Town Manager  

FROM: John Sickler, Director of Planning and Zoning    

SUBJECT: 1352 S. US1 – Site plan application to construct a four-
story medical office building, on a 1.35± acre property 
located at 1352 S. US Highway One.   

 

Res. #23-25 
PZ 24-5894 
P. Meyer 

 P&Z Commission:                      2/11/25 
Town Council (quasi-judicial):    4/01/25   
 

Project Information 

Project Name: 1352 S US Highway 1 
Owner/Applicant: Jupiter Land LLC (Robert S Fishel, MD) 

Agent: Cotleur & Hearing 

Location: 1352 S. US Highway 1 

Acreage: 1.35 ± acres 

Future Land use designation:  Commercial within the Mixed Use Residential sector of the 
U.S. Highway One/Intracoastal Waterway Corridor   

Zoning: U.S. Highway One/Intracoastal Waterway Corridor District – 
Mixed Use Residential Subdistrict (US1/ICW-MXR) 

Existing use:  Restaurant (Closed) 

Proposed uses: Medical office  

Request: 
 
 

• Demolish existing vacant restaurant building and remove 
existing monument sign. 

• Site plan application to construct a four-story building with 
15,995 sf of medial office that includes under building 
parking (see Attachment A).  

Application Issues 

The applicant has no issues; however, a representative of the Water Pointe property (abutting 
the north side of the subject property), Steve Cohen of their Board of Directors, does have 
issues and requested to be an intervenor (see Attachment D).  Pursuant to Section 2-2 of the 
Town Code, an intervener has the opportunity to present evidence, bring forth witnesses and 
ask questions of or cross-examine any other party or witnesses within the same timeframes 
allowed for the applicant and staff.  Addition details are provided below in the Staff Update and 
Analysis.  

Staff Update (March 25, 2025) 

• The applicant completed the demolition of the existing restaurant building. 

1
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1352 S US Highway 1 – Site Plan Application – Staff Report  
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• Prior to the Planning and Zoning Commission meeting, Mr. Cohen sent a letter with 
concerns on cross access and landscape screening (see Attachment C). Craig Rubinstein 
(representing Water Pointe) spoke during the Planning and Zoning Commission about these 
issues.  

• On February 27, 2025, staff received a second letter from Mr. Cohen, which elaborates on 
the concerns with cross access between the properties and the landscape screening along 
north property line and also requested to intervene (see Attachment D).   

• See analysis related to cross access under Engineering section and analysis related to 
landscape under the landscape section:  
 

Planning and Zoning Recommendation 

At their February 11th meeting, the Planning and Zoning Commission, recommended approval 
(by a 7-0 vote) of the application subject to all the conditions of approval with exception of the 
second access point, which should be worked through with staff and both owners. 
 
Staff comment: On Feb 24, 2025, as requested by the Planning and Zoning Commission’s 
recommendation, Town staff met with the applicant’s agent and Mr. Cohen to discuss the cross 
access between the two developments. Both parties had previously discussed the issue and 
agreed to adding a gate at the cross access drive to limit the cross access for emergency 
access only with a railroad crossing style gate. Staff notes that limiting the use of cross access 
drive is not consistent with Comprehensive Plan Transportation Element Policies 3.2.5 and 
3.2.6 to provide vehicular connectivity between developments within the Mixed Use Residential 
Sector of the US1/ICW corridor. Limiting the vehicular access negates the purpose for which it 
is intended. In addition, the proposed railroad crossing type of gate is not in character with the 
developments.     
 

Staff Compliance Review Summary 

Staff reviewed the applicant’s request (see Attachment A – Statement of Use) and determined 
the application is in consistent with the Comprehensive Plan and Town Code, subject to the 
conditions recommended in Resolution 23-25.  

 
 

Project Data 
 

Pertinent site plan data and information in reference to the application is listed below: 

Table 1: Adjacent Properties 
Direction Existing Land Uses Future Land Use | Zoning Districts 

North Multi-family residential (Water 
Pointe) 

Mixed-Use / U.S. Highway One/Intracoastal Waterway 
Corridor District (ICW)– Mixed Use Residential (US1/ICW-
MXR) 

South Multi-family residential (Tierra 
Del Sol) and Jupiter Ridge 
Natural Area 

Mixed-Use / U.S. Highway One/ICW US1/ICW-MXR and 
Conservation / Conservation Preservation (CP) 

East Multi-family residential (Jupiter 
Ocean and Racquet Club) 

High Density Residential / R-3, Residential, Limited multi-
family 

West Jupiter Ridge Natural Area  Conservation / Conservation Preservation (CP)  

2
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Table 2: Site Plan  
 Mixed Use Residential 

Subdistrict (US1/ICW-
MXR)  

Owner’s proposal 

Lot area (minimum) 10,000.0 square feet 58,806 sf (1.35 ac) 

Lot width (minimum) 75.0 feet 182.4 feet 

Lot depth (minimum) 100.0 feet 333.0 feet  

Front setback (U.S. Highway One) minimum 40.0 feet  80 feet  

Rear setback (Riverwalk) minimum 30.0 feet  55 feet 

Side setback (North) minimum 20 feet 56.9 feet 

Side setback (South) minimum 20 feet 63.3 feet  

Lot coverage (maximum) 35.0 percent  13.79 percent 

Building Height (maximum) 35.0 feet (max average 
building height) 

35.0 feet average with 
a flat roof 

Open space (minimum) 15% 37.80% 

Green space (minimum) Not required 34.51%  

 
Table 3: Landscaping  

 Minimum 
requirements 

Owner’s proposal 

Perimeter trees (quantity) 70 70 

Foundation Perimeter Planting (Linear Feet) 159 LF 163 LF 

Foundation Perimeter Planting (Square 
footage) 

1493 SF 1502 SF 

Native trees, shrubs, and groundcovers 50% 82% shade trees 
96% palms 
78% shrubs and groundcovers 

Table 4: Traffic (Attachment B) 
Traffic Performance Standards (TPS) Vested trips  Owner’s proposal 

Satisfies Town of Jupiter TPS  Yes 

Satisfies Palm Beach County TPS  Yes 

 Average daily trips  435 86 

 AM peak hour trips 39 6 

 PM peak hour trips 36 21 

 
Table 5: Parking  

Parking requirements Required Provided 

Standard Space 80 80 

Handicapped parking spaces 4 4 

Total 80 80 

Table 6: Signage 

 
Max. requirements per 
Section 27-1493  

Applicant’s proposal 

Freestanding sign  1 1 

Sign area 60 sf maximum 31 sf 

Sign height 12 ft maximum 7 ft1 

Sign setback 5 ft minimum 10 ft 

 
1 A condition of approval has been recommended to limit the sign height to 7 feet to ensure that the 
signage is maintained at that height in the future 
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Building ID Wall signs 2 2 

Primary (east) 60 sf 28 sf 

Secondary (north) 60 sf 28 sf 

Table 7: Stormwater Management 
Minimum Requirements Owner Proposal 

Satisfies Town of Jupiter Requirements Yes 

Table 8: Pedestrian Amenities 
 Required Provided 

Bicycle Rack 1 2 

Bench 1 2 

Trash receptacle 1 2 

 

Background 

The subject property is currently occupied by a vacant building that was constructed in 1988 
which was last used as a restaurant formerly known as Cabo Flats. The existing structure is 
proposed to be demolished as part of this application. The subject property abuts the Riverwalk 
to the west, which was constructed on Palm Beach County’s Jupiter Ridge Natural Area 
approximately 20 years ago.  
 
On December 17, 2024, the Town Council approved the rezoning of this property from 
Commercial Office (C-3) to U.S. Highway One/Intracoastal Waterway Corridor District – Mixed 
Use Residential Subdistrict (US1/ICW-MXR). 
 

Analysis 

This section analyzes the land development regulations and notes the application’s inability or 
ability to satisfy all applicable development provisions of the Town Code and Comprehensive 
Land Use Plan (CLUP). The analysis is as follows: 
 
Comprehensive Land Use Plan (CLUP) Consistency. The proposed development is 
consistent with the Comprehensive Plan. The subject site is consistent with the Town’s objectives 
and policies for Commercial future land use designation.  

• Future Land Use Element, Policy 1.11.2 requires a 50’ buffer (21’ located within the right-
of-way and 29’ located on adjacent properties) containing a pedestrian and bicycle path to 
be located within the right-of-way. The applicant proposes a 29’ buffer on the subject 
property but only provides approximately 15’ 11” of buffer within right-of-way due to an 
existing right turn lane. The same condition occurred with the Water Pointe project to the 
north that was encumbered by an existing right turn lane.   

• Transportation Element, Policies 3.2.5 and 3.2.6 support connectivity to alleviate 
roadway congestion and provide better overall pedestrian and vehicular connectivity 
between individual developments. The applicant is proposing a cross access drive to the 
property to the Water Pointe development.  
 

Zoning District consistency. The proposed development is consistent with the U.S. Highway 
One/Intracoastal Waterway Corridor District – Mixed Use Residential Subdistrict (US1/ICW-
MXR). The proposed medical office use is a permitted use within this zoning district. Pursuant to 

4
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Section 27-1488 (c) “developments that are less than five acres may be developed as 100 
percent commercial as defined within the regulations for this subdistrict. The subject property 
meets this section since it is 1.35 ± acres.   
 
Site Plan. The proposal is generally in conformance with the requirements of Chapter 27, 
entitled “Zoning”.  
• The applicant is proposing to construct the required vehicular cross access with the 

adjacent Water Pointe development (under construction) to the north which provided a 
cross access easement up to the common property line as part of their development 
approval (see Engineering section below). The Comprehensive Plan (Transportation 
Element policies 3.2.5 and 3.2.6) supports connectivity to alleviate roadway congestion 
and provide better overall pedestrian and vehicular connectivity between individual 
developments throughout the Town. The Town’s Traffic Engineer also reviewed the 
benefit of the cross access drive and recommends the drive be included.  

• The applicant proposes to locate a 12 x 30 foot loading area on the north side of the 
building in a one-way drive aisle. Pursuant to Section 27-2833 (Table 2) one 12 x 30 foot 
loading area is required for an office building with 10,001 to 99,999 gross square feet. 
The applicant has reduced the conflict with blocking in vehicles parked north of the 
loading area by; striping the loading area as 10 x 30 feet, designate the two parking 
spaces on north side of loading space for employee parking, and widen the one-way 
drive 19’ 7 ½” to accommodate the loading space and provide a 9’ 7 ½” clear path for 
vehicles to pass by any truck actively loading and/or unloading.  

 
Scenic Corridor. The proposed development’s site plan is not in conformance with the 
requirements of Chapter 27-1487, entitled “Scenic Corridor component” 

• The applicant proposes a scenic corridor which is approximately 45’ wide in total that 
includes a ten-foot multi-purpose path and a 34’ 11” wide landscape buffer. Pursuant to 
Section 27-1487(a) the purpose and intent is to provide a minimum 50-foot-wide 
pedestrian and landscape corridor with a minimum ten-foot multi-purpose path and a 40-
foot landscape buffer. However, the applicant was not able to provide the minimum 50’ 
in width due to the existing right turn lane similar to the adjacent Water Pointe 
development to the north.  

• The applicant proposes a considerable amount of sod within the scenic corridor. The 
purpose and intent of the scenic corridor is to landscape buffer consisting of installed or 
preserved coastal scrub vegetation that creates a consistent landscape theme along U.S 
One. Since the width of the Scenic Corridor will be five feet less than the required due to 
the existing turn lane, staff recommends a condition of approval to provide a similar 
amount of plant material and less sod. Therefore, staff recommends a condition to 
expand the size of meandering landscape beds, located on the east side of the 
subject property and within the right-of-way, to be widened to extend closer to the 
edge of pavement to reduce the overall amount of sod area by a minimum of 50%. 

• The applicant proposes to underground the existing utility lines. Pursuant to Section 27-
1490, entitled “Supplemental regulations for the U.S. One/Intracoastal Waterway 
Corridor Zoning District (US1/ICW)” all electric distribution lines and other utility (i.e. 
telephone, cable, internet, etc.) must be placed underground for all new development 
and redevelopment”. Staff notes that Tierra Del Sol to the south undergrounded the 
distribution lines and the Waterpoint to the north is in the process of having the 
distribution lines undergrounded. Staff has recommended a condition related to the 
undergrounding of utilities.  

• The applicant proposes to provide two pedestrian connections leading to the Riverwalk. 
One connection is located to the north of the elevators that connects to the existing 
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pedestrian pathway located on the adjacent Water Pointe property. The other connection 
is located just south of the elevators which has a direct connection to the Riverwalk. 

 
Engineering. The proposed development will be in conformance with the requirements of 
Chapter 25 of the Town Code, with the recommended conditions of approval. 

• The applicant has committed to enter into a standard Scenic Corridor Easement and US 
Highway One Right-of-way Maintenance Agreement wherein the owner will be 
responsible for the construction, and the operation and maintenance of improvements 
perpetually within the Scenic Corridor Easement and the western US Highway One road 
shoulder areas within or abutting the projects US One frontage.  

• The maintenance shall include but not limited to the access road/drive turnout, sidewalk, 
benches, trash receptacles, bike racks, sod, plantings/vegetation, irrigation, and fencing, 
and shall include periodic pressure washing, trash pick-up and disposal, fertilization, 
insect treatments, weed control and similar responsibilities. Existing or future utility 
facilities within the easement limits shall not be the maintenance responsibility of the 
Owner. A draft of the agreement shall be submitted, reviewed and approved at staff level 
prior to issuance of the first development permit. Therefore, staff has recommended a 
condition requiring the submittal of the standard Scenic Corridor Easement and US 
Highway One Right-of-way Maintenance Agreement.  

• The applicant has committed to providing a standard public right of way maintenance 
agreement wherein the owner will be perpetually responsible for the maintenance of for 
the construction, operation and maintenance of the Riverwalk and associated 
amenities/facilities and directly abutting ground areas. The scope shall include, but not 
limited to, benches, trash receptacles, bike racks, bollard lighting system, Riverwalk 
concrete sidewalk, sod, plantings/vegetation, fencing and railing, irrigation, pressure 
washing, trash pick up and disposal, week control and similar responsibilities. The 
existing Riverwalk is on Palm Beach County’s (PBC) Jupiter Ridge Natural area, so the 
agreement will need to be reviewed and approved by PBC Environmental Resource 
Management (ERM). A draft of the agreement shall be submitted, reviewed and 
approved by PBC ERM and at staff level prior to issuance of the first development 
permit. Therefore, staff has recommended a condition requiring the submittal of the 
maintenance agreement. 

• The applicant has included a new utility easement on the site plan along the frontage of 
US Highway One which will need to be dedicated, as a part of this application.  
Therefore, staff is recommending a condition requiring the dedication of the utility 
easement. 

• The applicant is proposing to construct vehicular cross access with the existing Water 
Pointe development to the north. When Water Pointe residential development was 
approved, it included a cross access easement to the property to south as well as a 
construction easement so that the property owner of the subject property may construct 
the drive on the Water Pointe development. Staff has recommended a condition 
requiring the cross access easement.  

• Since the Planning and Zoning Commission meeting, see the following additional 
information regarding cross access: 
o Staff has provided Attachment E which shows the location of existing and 

proposed cross access easements.  
o The intervenor states that the proposed cross access connection is unsafe as 

outlined in attachment D. According to the Town Engineer and Town Traffic 
Engineer, the cross access driveway between the two properties is not a safety 
concern, as shown on the site plan. 

o The intervenor states in the letter that the proposed cross access easement is in 
violation of the recorded plat, since the cross access easement dedication (to 

6

Page 334 of 442



1352 S US Highway 1 – Site Plan Application – Staff Report  
(PZ 24-5894) 
Page 7 

1352 S US1) states “hereby reserved by Water Pointe Condominium association 
of Jupiter, Florida, Inc.” and was not dedicated to the Town of Jupiter.  

o The intervenor states that the cross access easement would need to be 
dedicated to the Town of Jupiter for public access similar to dedication #3 on the 
plat (see excerpt from plat below) for the cross access dedication over the 
internal drive on Water Pointe between US1 and the Riverwalk parking lot owned 
by Mangrove Bay is dedicated to the Town of Jupiter. The reason the Town of 
Jupiter was included in the dedication for the cross access easement over the 
internal drive is to provide access to public parking spaces for the Riverwalk 
located on the adjacent Mangrove Bay property.  The cross access in question is 
to the property to the south and is for the interconnectivity between the abutting 
properties to provide for consistency with Transportation Element, Policies 3.2.5 
and 3.2.62 to support connectivity to alleviate roadway congestion and provide 
better overall pedestrian and vehicular connectivity between individual 
developments..  

o The intervenor states “the cross access easement can only exist if Water Pointe 
provides its consent” and states “Water Pointe does not provide its consent to the 
cross access easement”. According to the Town Engineer, the dedication 
“hereby reserved by” refers to the Owner of the property having the legal right to 
dedicate easements on the plat. 

o Below are excerpts of the cross access dedications #3 and #4 from the Water 
Pointe Plat:  

  

 
Excerpt of the dedication language from the recorded Plat of Water Pointe.  

 
2 Policy 3.2.5 - Review access management and new roadway connections associated with new 
development, redevelopment, and upgrading of existing properties to ensure safety and compatibility with 
the existing and future roadway network. Require vehicular and pedestrian connections to mitigate 
increased intensity and density. Impose, at a minimum, the access management standards adopted by 
FDOT as a condition of development approval. 
Policy 3.2.6 – As part of development approval process, require developers to build internal or external 
roadways between developments and existing roadways to alleviate congestion on the roadway network 
and to facilitate traffic flows without requiring all traffic to use the major roadways. 
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o The Water Pointe development order included Condition 11 of Resolution 7-17, 

requiring a bi directional cross access easement and temporary construction 
easement to be provided that connects Water Pointe to the adjacent property to 
the south (1352 S US1), see condition below:   
 
Condition 11 states:  “Indicate the approximate location of the proposed 
cross access easement which would connect the Water Pointe access 
drive to the subject property’s south property line. Prior to the first certificate 
of occupancy, the Owner shall record a temporary construction easement 
which would permit the property owner to the south, or the Town of Jupiter, 
which access through the easement area between the two sites. The 
easement limits and rights shall include necessary modifications to the median 
and drive on the subject property’s access drive, as needed to provide full 
access and bi-directional vehicular traffic and turning movements between 
the two sites. The final location and area of the easement shall be subject to the 
Town Engineer’s review approval.” 
 

o The cross access location was shown on both the site plan and plat approved for 
the Water Pointe development. 

o Dedication #4 on the recorded plat for Water Pointe provides for the 24’ wide 
cross access easement between the two properties and a temporary construction 
easement to allow for the construction of the connection in the future. However, a 
separate instrument (independent easement) other than the plat was not 
executed for the temporary construction easement. Staff notes this roadway 
would typically have been dedicated as a right-of-way; however, Water Pointe 
proposed an easement to reduce the land area required for the right-of-way and 
required setbacks in order to achieve the density and unit types they were 
proposing. It is customary to dedicate cross access easements at the same time 
of platting on the plat, as a dedication, as shown above on the plat excerpt 
above.  

o It was the opinion of the Town Attorney that a reference to a temporary easement 
on a plat does not constitute the recordation of a temporary easement. Given the 
failure to comply with the condition to record a temporary easement noted above, 
Water Pointe is not in compliance with its development order. Staff has made Mr. 
Cohen aware that Water Pointe is not in compliance with their conditions of 
development approval. 

 
Landscape Plan. The proposed development’s site plan is in conformance with the 
requirements of Chapter 27, entitled “Zoning”.  
• The proposed landscape plan includes approximately 37 percent greenspace with the 

majority of this being contained in the acute triangle located at the northwest corner of 
the property. 

• As recommended by staff to create additional habitat abutting the Jupiter Ridge Natural 
area, the applicant proposes to plant the north west corner of the site with native plant 
material.   

• However, Wild Coffee is proposed along with sand cordgrass, and dwarf fakahatchee 
grass. Wild Coffee is not a plant indicative of scrub habitat and instead is found is in 
hammocks, coastal wet areas and in hardwood forests. To be consistent and similar to 
the adjacent Jupiter Ridge Natural Area a condition has been recommended to replace 
the proposed Wild Coffee with Saw Palmetto along the northwest corner of the 
property.  
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• In addition, the applicant proposes to provide temporary irrigation in this area to 
establish the plant material in the beginning which will be unnecessary for the future.  

• Since the Planning and Zoning Commission meeting, to address Water Pointe’s 
concerns with landscaping on the north buffer, the applicant has revised the landscape 
plan to modify the north landscape buffer by increasing the minimum height of the Silver 
Buttonwood trees to 12’, add four Live oak trees (minimum 14’ height at planting), and 
add six Sabal Palms (minimum 10’ clear trunk). The revised landscape plans are 
referenced as a condition in the proposed Resolution. It is not known if the intervenor is 
agreeable with the applicant’s proposal. 

 
Parking.  The proposed development is in conformance with Section 27-2828 entitled, 
“Standards for required off-street parking and loading spaces”.  

• The applicant indicates that a total of 80 spaces are required and provided overall for the 
proposed medical office building. 

• The applicant proposes to provide five electric charging stations under the building which 
includes one electric charging station for a handicap parking spaces and four standard 
parking spaces.   

• The applicant proposes two reserved employee parking spaces located on the north side 
of the loading space for deliveries located to void conflicts with visitors trying to back out 
of spaces while a truck is actively loading and/or delivering.  

• The code does not specifically address reserved parking spaces. In the past, up to five 
percent of the parking spaces to be reserved have been permitted, primarily in office 
developments. Five percent of the 80 spaces is four spaces. Therefore, this is consistent 
with prior allowances.  

 
Architecture. The proposed development is in conformance with Section 27-1491 entitled 
“Architectural design standards”.  

• All proposed buildings in the U.S. One/Intracoastal Waterway Corridor must construct 
structures and accessory structures that are consistent with a Coastal vernacular style 
architecture. This style can include, but is not limited to Cracker style, Shingle style, 
Mediterranean style, Stick style, Craftsman style, or a Postmodernist mixture of these 
styles. The applicant proposes a postmodern mix of the Cracker or Florida Wood 
Vernacular style which incorporates at least ten details of the architectural styles listed 
above. Given the scale and massing of the building a Postmodern mix, the proposed 
building is generally compatible with the adjacent residential developments to north and 
south.  

• The proposed four-story building has an average building height of 35’ which is 
consistent with the U.S. Highway One/Intracoastal Waterway Corridor District – Mixed 
Use Residential Subdistrict regulations.  

• The applicant proposes a rooftop mechanical room that is 44’ 4” measured to the 
midpoint of the roof and is 1,426 square feet which covers approximately 18.9% of the 
rooftop. The mechanical room is located at the center of the rooftop which lessens the 
visual impact from public view. Pursuant to Section 27-2305, the height limitations of the 
applicable zoning district do not apply to screened rooftop mechanical equipment in non-
residential or mixed-use buildings, provided it does not exceed 20 percent of the square 
footage of the entire roof area. Therefore, the proposed rooftop mechanical room is 
exempt from being counted toward building height.  

• As part of the Postmodern architectural style, the applicant proposes a unique green wall 
planting system on both the exterior wall of the stairwells on the east, north and west 
elevations. According to the statement of use, the system will be made up of individual 
panels (approximately 24” x 20”) that house 25 plants each. The applicant indicates that 
if plants need to be replaced, either the plants can be changed out individually or entire 
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panels can be easily changed out. This will be the first application of a living green wall 
to this extent and staff would like to work with the applicant during the development to 
ensure its success which may include some minor modifications to the elevations. Staff 
has recommended a condition to require a maintenance agreement for the proposed 
living wall system to ensure that the living wall system is routinely monitored and 
maintained to ensure the living wall system is kept in good repair and any dead 
plant material is replaced to ensure the living wall is visually appealing     

 
Traffic.  The proposed application is subject to conformance with Palm Beach County (PBC) 
and the Town’s traffic performance standards. Staff has received PBC Traffic approval as well 
as approval from the Town’s traffic engineer. The existing restaurant has vested 435 average 
daily trips, 39 AM Peak Hour, and 36 PM Peak Hour trips. The proposed application is 
anticipated to produce an increase of 86 Average Daily Trips, 6 AM Peak Hour, and 21 PM 
Peak Hour trips (see Attachment B). 
 
Signage. The proposed signage is in conformance with Section 27-1493, entitled “District sign 
regulations”. 

• The existing monument sign which is exceeds 7’ in height still remains onsite. To ensure 
that the existing monument sign is removed, staff recommends a condition that the 
prior to issuance of development permits, the existing monument sign must be 
removed.  

• The applicant proposes a freestanding sign that is seven feet in height. In order to 
ensure that future signage maintains a seven foot height maximum, staff recommends a 
condition to limit the height of the freestanding sign to seven feet.  

• The applicant proposes two wall signs, one on the north and east elevations each that 
are 28 square feet each. Pursuant to Section 27-1493, entitled “District sign regulations” 
buildings that have a building frontage between 61-100 feet are permitted 60 sf of sign 
area each.     

• The applicant proposes a wall sign on the east elevation facing US 1 that is attached to 
the building approximately 32’ in height. Pursuant to Section 27-1493, entitled “District 
sign regulations” signs are not permitted to exceed the height of a cornice line or 25.0 
feet. Therefore, staff recommends a condition to lower the sign height so that the top 
of sign does not exceed 25’ in height and is incorporated into the architecture of 
the building. 

 
Workforce Housing Program Linkage Fee. Pursuant to Section 27-3191, entitled 
“Commercial and industrial development linkage fee”, the Owner is required to pay two dollars 
($2) per square foot for the new gross square footage minus the first 10,000 square feet of 
development into the Town’s housing trust fund. The applicant is required to pay a non-
residential development linkage fee of $11,990  [15,995 sf (proposed building) - 10,000 sf = 
5,995 sq. ft. x $2]. Staff has recommended a condition to ensure the fee is paid prior to staff 
issuance of a development permit for the project. 
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Site Plan Criteria.   
Section 27-175, contains minimum criteria for review of all site plan applications processed.  
Upon review of the 12 criteria in Section 27-175, staff finds that the Applicant has met 11 out of 
12 criteria. The criterion that is not satisfied is: 

3.  Is the application consistent with all applicable land development regulations and all 
other portions of the Jupiter Town Code. 

Staff has provided conditions of approval for the following code sections that will ensure that the 
proposed development is in compliance. 

1) Section 27-1492, entitled “District landscape and buffer requirements” 
2) Section 27-1493, entitled “District sign regulations” 
3) Section 27-3191, entitled “Commercial and industrial development linkage fee” 
4) Section 25-264, entitled “Utility easements” 

Attachments:    

Attachment A – Statement of Use 
Attachment B – Traffic Generation Statement 
Attachment C – Letter from Steve Cohen, dated 2/7/25 
Attachment D – Letter from Steve Cohen, dated 2/27/25, requesting to Intervene 
Attachment E – Exhibit showing cross access locations 
 
 
* Please contact Peter Meyer at peterm@jupiter.fl.us 561-741-2691 in order to obtain a copy of 
the proposed plans or any attachments. 
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1352 US-1 Medical Office 
Project Statement of Use 

1-23-2025 

On behalf of the property owner and the applicant, please accept this as our formal request for 
site plan approval for a proposed medical office development located at 1352 S US Highway 1, 
Jupiter, Florida 33477. The subject property is zoned as Commercial Office (C-3) and the Future 
Land Use is Commercial. The property sits within the US 1 Intracoastal Waterway Corridor in the 
Mixed-Use Residential Sector, as such, a rezoning is being requested concurrently with the site 
plan application. The structure that currently exists on the property is a vacant restaurant. The 
property is bordered by mixed use residential properties and the Jupiter Ridge Natural Area. 

Table 1: Property Summary Information 
PROPERTY CONTROL 

NUMBER (PCN) 
ADDRESS 

PROPERTY 
SIZE (AC) 

FUTURE 
LAND USE 

ZONING 

30-43-41-08-00-003-
0013 

1352 S US Highway 1, 
Jupiter, Florida 33477 

1.34 Commercial 
C3 

Commercial, 
Office 

Table 2: Adjacent Property Land Uses and Zoning 
FUTURE LAND USE ZONING LAND USE 

NORTH Mixed Use 
MXR Mixed Use 

Residential 
Vacant 

EAST S US Highway 1 S US Highway 1 S US Highway 1 

SOUTH Mixed Use 
MXR Mixed Use 

Residential 
Condominiums 

WEST Conservation 
CP Conservation 

Preservation 
Jupiter Ridge Natural 

Area 

Request: 
The proposed use for the property is Medical Office. The proposed 15,995.1 square foot 
structure will adhere to the screening, utility, vista, setback, and design regulations required 
within the US 1 Intracoastal Waterway Corridor. 

Per Section . Per Section 27-1488, properties within the US1-ICW Mixed use Residential 
Subdistrict are permitted to be 100% commercial when less than 5 acres. The subject property 
is 1.35 acres. The proposed use for Medical Office is permitted under the proposed zoning and 
the use is defined within the code as: 

1 

12

Page 340 of 442

peterm_3
Attachment C Stamp



 
 

       
      

 
    

    
        

      
 

      
       

   
         

      
       

        
     

 
 

    
        

    
         

 
 

         
    

 
 

        
     

          
        
        

       
 

        
      

      
      

 

       
     

          
     

           
        

   

“offices and outpatient clinical facilities operated by individuals engaged in the 
provision of healthcare to the general public, including, but not limited to, 
physicians, dentists, chiropractors, psychologists, osteopaths, naturopaths and 
veterinarians, which provide for all of following services or 
components: medical examinations, treatments or the performance of 
procedures on patients; continued medical oversight of patients if required; and 
in the presence of a licensed health care practitioner.” 

Per Policy 1.3.9 of the Town of Jupiter’s Comprehensive Plan, medical clinics are allowed within 
the General Commercial Future Land Use. The medical office is located on along US 1, an 
arterial roadway, and will be accessible. 
The proposed Medical Office is intended to be a state of the art surgery center owned and 
operated by a group of local surgeons and physicians with first rate standards of care. This 
facility will provide a more personalized option for routine procedures for residents of the area. 
The proposed building is set to operate with the ambulatory surgery center on the second floor 
and the medical offices on the third floor. 

Architecture: 
Proposed Building Scope: 
As relates to the new building proposed for this site, the Client has indicated that it is desired to 
construct a new medical office building that will house new medical clinic-based offices and 
ambulatory healthcare patient treatment facilities on the second and third floors of the 
building. 

The character of this building shall conform to the Town of Jupiter Code Section 27-1491(h) 
Coastal Vernacular Style Architecture in keeping with the US-1/Intracoastal Waterway Corridor 
Zoning. 

The interpretation of this era of design will look to make use of high performing glazing systems 
capable of allowing daylighting into the interior spaces, use of indigenous materials such as 
keystone and light wood elements to add warmth but via modern products such as Nichiha 
Vintagewood components. Common area flooring materials are anticipated as polished terrazzo 
surfaces, and feature walls at the exterior building elevator entry and adjacent areas with 
honed keystone veneer and wood stickwork decorative panel systems. 

Included will be separate areas of ground floor parking for patient rain-free discharge directly to 
these covered parking space(s). The new building will have two exit stairs discharging to the 
exterior, as well as dedicated hydraulic passenger elevators to serve the building. The main 
entry to the building is to be from an exterior elevator entry area. 

Town of Jupiter Architectural Design Standards Conformance Narrative: 
The intent of the proposed building design is to emulate the coastal vernacular style 
architecture depicted in Section 27-1491(h) of the Town land development regulations. To that 
end, the building will incorporate at a minimum, the following elements: 

1. This project will utilize standing seam metal roofs with both gabled and hip roof 
elements (minimum 4:12 pitch), we call out 5:12 pitch roofs to enhance the 
appearance of the standing seam metal roofs. 
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2. The south and east elevations have been revised to illustrate individual entry 
features with the following design elements: 

• Standing Seam metal roofs with 5:12 pitch, with hip roof transition to a 
gable roof and exterior louver detail at the gable end. 

• The soffits incorporate architectural detailing with the roof brackets at the 
soffits and dropped louver in-fill detail. 

• The entry porch feature is supported by the building and also square 
columns with tapered bases clad in roughhewn Florida City keystone 
veneer, which also carries throughout the building at other column 
locations. 

• The ceiling of the porch entry feature will be finished in tongue and groove 
style wood finish plank with decorative cove moldings. 

3. The building utilizes deep projecting eaves varying from 3 to 5-feet in depth to 
both provide shading and enhance the appearance of the roofs. 

4. The roof soffits utilize exposed open roof brackets incorporated with a 2-foot-
wide decorative frieze to accent the brackets. 

5. The exterior walls will be finished in stucco to emulate colonial clapboard siding 
(8” width with 5/8” ground) through the use of lap siding step beads (Product #SSB 
100-58 by Plastic PC Components, Inc.) All building corners and corner transitions 
will be finished with 6” stucco corner trim to receive and terminate the ship lap 
siding.  

6. The exterior walls on the north and south elevations will utilize 16” wide by 8” 
deep pilasters to provide a vertical reference point as well as providing a datum 
for organization of the exterior windows on these elevations and breaking up the 
large expanse of wall area which previously read as a more horizontal mass. 

7. The pilasters will terminate with tapered column bases at the ground, which shall 
be finished with rough hewn keystone veneer applied to the concrete columns in 
a random ashlar masonry pattern built in discontinuous courses. 

8. The exterior windows have been changed to resemble two over two sash windows 
for the windows to be located on the third floor, while the second-floor windows 
are taller and will resemble four over four sash windows. All exterior windows will 
be trimmed out with stucco trim consisting of a 4” drip cap at the window head, 
4” backbands at the window sides and 4” apron at the windowsill. These stucco 
banding details will also serve to receive and terminate the stucco clapboard 
siding.  

9. The exterior windows have been grouped within the pilasters on the north and 
south elevations and this grouping pattern also follows through on the east and 
west elevations. 

10. The exterior windows will be clad with aluminum powder 
coated painted finish louvered Bahama shutters. 

11. The tops of the openings to the covered ground floor area are 
treated with an architectural louver design element 

Additionally, the building will include: 
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• Elevating the building main areas to add covered parking and aesthetically pleasing 
landscape areas at the ground level and elevate the finish floor to improve flood plain 
performance. This configuration would also look to place building equipment on the 
roof in a protective mechanical penthouse screened from adjacent views. 

• The use of ample glazing to take advantage of the surrounding views as well as improve 
interior daylighting and energy consumption by using high-performance glazing systems. 

• Look to the local flora and fauna, for precedents in color and texture that the building 
can emulate and reflect the natural setting of the local area. 

• Utilize high performing modern materials emulating the wood tones and stone materials 
of the area, which are reflective and supportive of the local environment. 

• Break up the exterior elements of the building, via forms, planes, and materials, 
discouraging the appearance of continuous wall planes. 

Building Structure: 
Initially, it is anticipated that the building shell will be comprised of: 

• After demolition of the existing structure on this site, the contractor shall scarify the 
site, remove sub-grade items to be disposed of and prepare a building pad per the 
recommendations of the geotechnical sub-surface soils report. 

• Shallow depth steel reinforced concrete footings at exterior walls and steel reinforced 
concrete pad footings at column locations. The top of footings shall be minimum 1-foot 
below the lowest adjacent finished grade and may be deeper based on the structural 
design. 

• At ground floor paved areas and open-air entrance location, there shall be a concrete, 
steel reinforced slab on grade with finished stone paver walking surface. The vehicular 
driveways shall be asphalt on crushed compacted rock base. 

• Exterior load bearing walls shall be steel reinforced 12” CMU block walls. 
• Load bearing columns shall be concrete steel reinforced poured in place columns tied 

into the perimeter concrete beams and/or 12-inch two way floor deck. 
• The interior framework is anticipated to be self-protected steel reinforced concrete 12-

inch deep two way structural floor slab system. 
• The building’s primary structural frame is anticipated as Type IIA non-combustible 

construction and the floor decks, bearing walls, columns and roof construction will be 
required to have a 1-hour fire resistance rating. 

• The roof will consist of a built-up roof assembly with rainwater drainage via roof drains 
and rainwater leaders to the storm water system. 

• All exterior windows and doors will be wind and impact rated as required by the Florida 
Building Code. 

Building System Assumptions: 
• To comply with the 35-foot maximum average building height, the building will incorporate 

a mechanical penthouse that will be non-habitable/non-occupiable space in conformance 
with the requirements of the Town of Jupiter land development regulations. 
Based on a supporting roof deck area of 7,618.7 S.F. X 20% = a maximum area of 1,523.74 
S.F. for the Mechanical Penthouse. The proposed rooftop mechanical penthouse is 1,436 
S.F., well below the maximum 20%. 
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• Roof Mounted Air-Cooled Chiller and Mechanical Penthouse located Air Handling Units 
and supply/return ductwork serving floors two and three. 

• Ground located and concrete screen enclosed Generator unit with integral belly diesel 
fuel tank. This unit will be located within the building setback lines and is planned to be 
placed on the ground level under the building and adjacent to the east exit stair. The 
generator will be equipped with a level II sound attenuated enclosure rated at 72Db at 
23-feet from the enclosure. The generator unit will be fully enclosed in a concrete wall 
enclosure to fully screen it from view. 

• Mechanical, electrical, plumbing equipment support space planned for the rooftop 
mechanical penthouse with stair access will shield equipment from surrounding views as 
well as protect equipment from coastal sea air environment. 

• Rain Canopy Covered Patient Drop-Off/Pick-Up area at Main Building Entry located 13’-
6” above the pavement to comply with FFPC NFPA 1 requiring a clearance of 13’-6” for 
emergency vehicles. 

• 15,995.1 GSF buildable area is based on (80) parking spaces at 200 GSF:1 Parking Space. 

Site: 
The site plan for the proposed medical office is designed to ensure efficient functionality, 
effective vehicular circulation, and compliance with applicable regulations. 
To support sustainability and meet modern transportation needs, electric vehicle (EV) charging 
stations have been incorporated into the project plans. These stations, marked by clear signage, 
include four standard EV spots and one ADA-accessible EV charging spot. These Electic vehicle 
charging stations are being provided to enhance the development and encourage ensure 
availability for ADA vehicles. 
The site also includes two patient drop off locations that are covered. One is located on the 
north side of the building and one under the building. These locations provide convenient 
entrance and exit from the building that is protected. 
In addition to the substantial improvement to the site, the applicant is also improving the 
connection to the existing Riverwalk by creating a pedestrian connection, installing a bench, 
bike rack and trash receptacle along the Riverwalk. 

Landscaping: 
The proposed development plan includes a variety of native salt tolerant species that conform 
to the design requirements for the US-1 corridor and the applicable zoning regulations. These 
proposed native species will enhance pedestrian cover and support the Town’s sustainability 
objectives. 
Additionally, the Applicant is proposing to preserve and also relocate many of the existing 
mature canopy trees on the subject property. This additional level of tree maturity will assist the 
development in achieving a finished and mature aesthetic almost immediately upon completion 
of the construction. 
As part of the proposed building, the applicant has integrated a unique greenwall planting 
system. This system is made up of individual panels that house 25 plants each. The panels are 
roughly 24 inches by 20 inches and connect together into a system that integrates irrigation. The 
benefit of this greenwall system is that if there are any plants not surviving for whatever reason, 
they can be replaced quickly by simply replacing the panel or planting additional individual 
plants within a panel. Additionally, due to the entire wall being made up of the individual 
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panels, there is no lag time in the aesthetic of the greenwall. Upon installation the greenwall 
will be complete and mature. 
The panels will be planted with a mixture of plant species that will provide for visual interest 
and color that will enhance the building and the development, providing a signature 
development within the Town of Jupiter. 

Conclusion: 
On behalf of the property owner and applicant, we formally request approval for the proposed 
site development plan for a medical office on the subject property within the Town of Jupiter. A 
rezoning request has been submitted concurrent with this application. The applicant and the 
entire development team look forward to working with Staff on this great project. 

Respectfully, 
Cotleur & Hearing 
George Missimer 
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1.0 SITE DATA 
 
The subject parcel is located on the west side of US Highway One, just south of Ocean Walk 
Boulevard in the Town of Jupiter, Florida and contains approximately 1.35 acres.  The Property 
Control Number (PCN) for the subject parcel is 30-43-41-08-00-001-0013.  The site is currently 
developed with a 7122 SF high turnover sit-down restaurant.  Proposed site improvements 
consist of demolishing the existing facility and constructing a 3-story, 15,995 SF medical office 
facility.  The proposed modifications will have a project build-out of 2026.  Site access will 
remain unchanged and is existing via a right-in, right-out driveway connection to US Highway 
One.  For additional information concerning site location and layout, refer to the Site Plan 
prepared by Cotleur & Hearing. 
 

2.0  PURPOSE OF STUDY 
 
This study will analyze the proposed development’s impact on the surrounding major 
thoroughfares within the project’s radius of development influence in accordance with the Palm 
Beach County Unified Land Development Code Article 12 – Traffic Performance Standards.  The 
Traffic Performance Standards state that a Site Specific Development Order for a proposed 
project shall meet the standards and guidelines outlined in two separate “Tests” with regard to 
traffic performance.  
 
Test 1, or the Build-Out Test, relates to the build-out period of the project and requires that a 
project not add traffic within the radius of development influence which would have total traffic 
exceeding the adopted LOS at the end of the build-out period.  This Test 1 analysis consists of 
two parts and no project shall be approved for a Site Specific Development Order unless it can be 
shown to satisfy the requirements of Parts One and Two of Test 1.   
 
Part One – Intersections, requires the analysis of major intersections, within or beyond a 
project’s radius of development influence, where a project’s traffic is significant on a link within 
the radius of development influence.  The intersections analyzed shall operate within the 
applicable threshold associated with the level of analysis addressed.  Part Two – Links, 
compares the total traffic in the peak hour, peak direction on each link within a project’s radius 
of development influence with the applicable LOS “D” link service volumes.  The links analyzed 
shall operate within the applicable thresholds associated with the level of analysis addressed.  
 
Test 2, or the Five Year Analysis, relates to the evaluation of project traffic five years in the future 
and requires that a project not add traffic within the radius of development influence which 
would result in total traffic exceeding the adopted LOS at the end of the Five Year Analysis period.   
 
This test requires analysis of links and major intersections as necessary within or beyond the 
radius of development influence, where a project’s traffic is significant on a link within the 
radius of development influence.   

 
This analysis shall address the total traffic anticipated to be in place at the end of the build out 
year.  This study will verify that the proposed development’s traffic impact will meet the above 
Traffic Performance Standards.  
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3.0  TRAFFIC GENERATION 
 
The Palm Beach County Unified Land Development Code Article 12 requires that for any 
application for a site specific development order on property on which there are vested uses shall 
be subject to the Palm Beach County Traffic Performance Standards to the extent the traffic 
generation projected for the site specific development order exceeds the traffic generation of the 
vested uses.  The generation rates and capture rates of the vested uses shall be updated to current 
pro forma traffic generation and passer-by rates and shall be used to calculate vested 
uses/current approval traffic.  Trip generation has been calculated in accordance with the ITE 
Trip Generation Manual, 11th Edition and the Palm Beach County Trip Generation Rates. 
 
Table 1 shows the daily traffic generation associated with the existing/vested development in 
trips per day (TPD).  Tables 2 and 3 show the AM and PM peak hour traffic generation, 
respectively, in peak hour trips (pht).  The net traffic generated by the existing 7122 SF 
restaurant may be summarized as follows: 
 

Existing/Vested Development 
Daily Traffic Generation    =       435 tpd 
AM Peak Hour Traffic Generation (In/Out) =         39 pht (21 In/18 Out) 
PM Peak Hour Traffic Generation (In/Out) =         36 pht (22 In/14 Out) 

 
Table 4 shows the daily traffic generation associated with the proposed site modifications.  
Tables 5 and 6 show the AM and PM peak hour traffic generation, respectively.  The net traffic 
to be generated by the 15,995 SF medical office facility may be summarized as follows: 
 

Proposed Development 
Daily Traffic Generation    =     521 tpd 
AM Peak Hour Traffic Generation (In/Out) =       45 pht (36 In/9 Out) 
PM Peak Hour Traffic Generation (In/Out) =       57 pht (17 In/40 Out) 

 
The change in traffic generation as a result of the proposed site modifications is shown in Table 
7 and may be summarized as follows: 
 

Increase in Traffic Generation 
Daily Traffic Generation    =       86 tpd 
AM Peak Hour Traffic Generation (In/Out) =          6 pht (15 In/-9 Out) 
PM Peak Hour Traffic Generation (In/Out) =        21 pht (-5 In/26 Out) 
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4.0 RADIUS OF DEVELOPMENT INFLUENCE 
 
Based on Table 12.B.2.D-7 3A of the Palm Beach County Unified Land Development Code Article 
12 – Traffic Performance Standards, for a net trip generation of 21 peak hour trips, the 
development of influence shall be 0.5 miles. 
 
For Test 1, a project must address those links within the radius of development influence on 
which its net trips are greater than 1% of the LOS “D” of the link affected on a peak hour, peak 
direction basis AND those links outside of the radius of development influence on which its net 
trips are greater than five percent of the LOS “D” of the link affected on a peak hour, peak 
direction basis up to the limits set forth in Table 12.B.2.C-1 1A: LOS “D” Link Service Volumes.  
 
For Test 2, a project must address those links within the radius of development influence on 
which its net trips are greater than 3% of the LOS “E” of the link affected on a peak hour, peak 
direction basis AND those links outside of the radius of development influence on which its net 
trips are greater than five percent of the LOS “E” of the link affected on a peak hour, peak 
direction basis up to the limits set forth in Table 12.B.2.C-4 2A: LOS “E” Link Service Volumes.   
 

5.0  TRIP DISTRIBUTION 
 
The project trips were distributed and assigned on the links within the radius of development 
influence based on the existing and anticipated traffic patterns.   
 

6.0  TEST 1 BUILD-OUT ANALYSIS 
 
Test 1, or the Build-Out Analysis, relates to the build-out period of the project and requires that 
a project not add traffic within the radius of development influence which would have total 
traffic exceeding the adopted LOS at the end of the build-out period.  Tables 8 and 9 show the 
project’s assignment is less than 1% of the applicable LOS “D” threshold and is insignificant for 
all links within the project’s radius of development influence.  This project therefore meets the 
requirements of Test 1. 
 

7.0  TEST 2 BUILD-OUT ANALYSIS 
 
Test 2, or the Five Year Analysis, relates to the evaluation of project traffic five years in the future 
and requires that a project not add traffic within the radius of development influence which 
would result in total traffic exceeding the adopted LOS at the end of the Five Year Analysis Period.  
Tables 10 and 11 show the project’s net trip generation is less than 3% of the applicable LOS “E” 
threshold for all links within the project’s radius of development influence.  This project 
therefore meets the requirements of Test 2. 
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8.0  SITE RELATED IMPROVEMENTS 
 
The AM and PM peak hour volumes at the project entrances for the overall development with no 
reduction for pass by credits are shown in Tables 5 and 6 and may be summarized as follows: 
 
 DIRECTIONAL 
 DISTRIBUTION 
 (TRIPS IN/OUT) 
 
           AM =          40 / 10 
           PM =          19 / 44 
                       
As previously mentioned, site access will remain unchanged and is existing via a right-in, right-
out driveway connection to US Highway One.  Based on the Palm Beach County Engineering 
Guidelines used in determining the need for turn lanes of 75 right turns or 30 left turns in the 
peak hour, no additional turn lanes or site access modifications are warranted or recommended.   
 

9.0  CONCLUSION 
 
The proposed development has been estimated to generate 86 net new trips per day, 6 net new 
AM peak hour trips, and 21 net new PM peak hour trips at project build-out in 2026.  A brief 
review of the roadway links within the project’s radius of development influence reveals the 
proposed development will have an insignificant project assignment and will therefore meet the 
requirements of the Palm Beach County Traffic Performance Standards.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
sa x:/docs/trafficdrainage/itis.23166.revIII 
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Water Pointe of Jupiter Florida, a Condominium 
1054 Gateway Blvd, Suite 107 

Boynton Beach, FL 33426 

P a g e  1 | 2 
Water Pointe of Jupiter Florida, a Condominium 

1054 Gateway Blvd, Suite 107 
Boynton Beach, FL 33426 

 
 

 
2/7/25 
 
Town of Jupiter 
Planning & Zoning Commission; Town of Jupiter City Commission; Planning & Zoning;  
Engineering  
210 Military Trail 
Jupiter FL 33458 
 
To Whom it May Concern: 
 
Water Pointe of Jupiter Florida, a Condominium (“Association”), Emerald Cay Holdings, LLC 
(“Developer”) and LC Construction Florida, Inc. (“Building Contractor” and “Broker”), hereby are 
making it formally known of our objection to the Medical Office site plan last dated/revised 
1/22/25. 
 

1) Pursuant to the Recorded Water Pointe Plat, #4, the south cross access easement is not 
dedicated to the Town of Jupiter.  Therefore, the Town has no right to use it.  The 
Association is not obliged to give the Medical Office the right to use this access.   As such 
we seek to prohibit the intent of that use as depicted on the Medical Office Building Site 
Plan.   We request that the PZ hearing be deferred until a future site plan is modified and 
acceptable to Water Pointe so that the Cross Access Easement is not taken from the 
Association.    

2) In addition to the aforementioned, the Association would like the Town and Applicant to 
increase the Medical Office landscape buffer along the entire north property line with 
taller and more lush landscaping due to the 4 story tall building.   Emphasis should be 
placed on height and proper landscape buffer screening to accommodate the 55’ tall 
building.    

 
The Association appreciates the Town of Jupiter looking further into these important matters 
that directly impact the Association.     
 
Respectfully, 
 
 
Water Pointe of Jupiter Florida, a Condominium 
Board of Directors  
 
Cc:  Emerald Cay Holdings, LLC;  LC Construction Florida, Inc.  
Encl:  Supporting Back-up (Exhibit A) 
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Water Pointe of Jupiter Florida, a Condominium 
1054 Gateway Blvd, Suite 107 

Boynton Beach, FL 33426 

P a g e  2 | 2 
Water Pointe of Jupiter Florida, a Condominium 

1054 Gateway Blvd, Suite 107 
Boynton Beach, FL 33426 

 
 

 
 
 

Exhibit A 
Supporting Back-up 
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PROJECT TEAM

STOP SIGN

REFUSE SERVICE SHALL BE ACCOMPLISHED BY WAY OF INDIVIDUAL  DUMPSTER AND RECYCLING AS SHOWN ON
THE SITE PLAN.

10' X 30' SAFE SIGHT TRIANGLE SHALL BE PROVIDED AT THE PROJECTS  ENTRY ROADS.

TYPE D OR F RAISED CONCRETE CURBING SHALL BE PROVIDED AROUND ALL PLANTING ISLANDS WITHIN
VEHICULAR USE AREAS.

RAMPS SHALL BE PROVIDED AT ALL PLAZA, SIDEWALK AND STREET  INTERSECTIONS IN ACCORDANCE WITH ADA
AND THE FLORIDA HANDICAP ACCESSIBILITY CODE.

THE BUILDING, LANDSCAPE AND LIGHTING DESIGN SHALL MAXIMIZE THE USE OF CPTED DESIGN PRINCIPLES.

MINIMUM TYPE CONSTRUCTION FOR ALLOWABLE HEIGHT & BUILDING AREA MUST BE COMPLIANCE WITH THE
FLORIDA BUILDING CODE T-500 (AFTER OCT. 1, 2005 FBC 2004)

ALL SIGNAGE SHALL CONFORM TO THE REQUIREMENTS OF THE TOWN OF JUPITER LDR'S.

"PEDESTRIAN XING" SIGNS SHALL BE PROVIDED FOR ALL MID-BLOCK CROSSINGS.

PROJECT ID SIGNS SHALL BE ILLUMINATED WITH GROUND MOUNTED  FIXTURES ON PHOTOCELLS.

THE PHOTOMETRIC PLAN REFLECTS MAINTAINED LIGHTING VALUES IN  ACCORDANCE WITH THE REQUIREMENTS
OF THE TOWN OF JUPITER LDR'S.

EXISTING CAPACITY RESERVATION SHOULD BE SUFFICIENT FOR PROPOSED PROJECT. IF ACTUAL USAGE EXCEEDS
EXISTING RESERVATION, AN AMENDMENT TO THE WATER SERVICE AGREEMENT AND PAYMENT OF ADDITIONAL
CAPACITY FEES WILL BE DUE AT THAT TIME.

GENERAL NOTES

ADA SIGN

DO NOT ENTER SIGN
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AutoCAD SHX Text_1
January 22, 2025 7:52:57 a.m.

AutoCAD SHX Text_2
Drawing: 23-0501 SP.DWG

Steve Cohen
Callout
Cross Access Easement on South is NOT DEDICATED TO THE TOWN OF JUPITER.  Reference Water Pointe Plat #4.  Water Pointe Condo Association is not obliged to give this access easement to the medical office as depicted.  The access easement is the right of Water Pointe Condo Association...not the Town and not the Medical Office...

This driveway must be removed from their Site Plan and we request that the PZ hearing be delayed so this plan can be reworked.  

Steve Cohen_1
Polygon

Steve Cohen_2
Polygon

Steve Cohen_3
Callout
Review of landscape plan should require way more landscape screening along the shared property line.  What they show is very minimal.  8-10' tall silver buttonwoods.  Code is 12' min. Any other project in Jupiter would require a ton of landscape to screen between residential especially with such tall building exceeding 54'.  


 

Steve Cohen_4
Text Box
Water Pointe of Jupiter Florida, a Condominium 
Site Plan Review Comments for PZ Hearing 2/11/25 and Town Council 3/18/25
 - Reference Supporting Back Up

Steve Cohen_5
Polygon

Steve Cohen_6
Callout
Adequate ingress/egress with this single location.  

Steve Cohen_7
Cross-Out

Steve Cohen_8
Cross-Out
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Rectangle

Steve Cohen_10
Callout
Plat is clear that there is no dedication to Town specific to  section #4, compare language to others, #4 is reserved by Water Pointe Condominium Assocation...
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      Exhibit A - Supporting Back -up 

February 12, 2025 

Town of Jupiter 
210 Military Trail 
Jupiter, Florida 33458 

To: Peter Meyer, Senior Planner 

Re: US-1 Medical Office Site Plan Review 
1352 S US Highway 1, Jupiter, FL 33477 

Dear Peter, 

Following the Planning and Zoning Commission Meeting on Tuesday, February 11, 2025, where 
the US-1 Medical Office Building (MOB) site plan application was presented for consideration, a 
discussion took place with the representative from WaterPointe regarding their objection to the 
proposed Cross Access. There were several points raised about the existing disputed easement and a 
general safety concern over connecting the two properties. 

The Planning and zoning Commission was clear in their desire to see if an alternative solution 
could be brought forward by both parties. After the meeting, we discussed the possibility of 
modifying the cross access connection to make it only for emergency vehicles. The access point 
could be secured via security arms or gates, with Knox Box or Click2 enter technology. This would 
permit cross access in the event of an emergency situation, but would limit the potential for 
pedestrian and vehicular conflict on a day to day basis. The Applicant for 1352 S US-1 would be 
in support of this compromise. 

Sincerely, 
George Missimer, AICP 
Partner 

(561) 406-1008 | gmissimer@cotleur-heraing.com 
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    Concept 1 - Plan View 
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Concept�2�Prepared�by�Cotleur�&�Hearing�(medical�office�applicant),�which�
Water�Pointe�of�Jupiter�FL�and�traffic�consultant�supports�this�concept�vs�the�
prior�version.�Specs�for�access�control�and�barrier�arm�for�emergency�
services�is�also�included.�
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Supporting�Evidence�Water�Pointe�

Water�Pointe�new�construction�entry�image�photos�of�public�sidewalk�that�runs�from�US1�west�to�
Town�of�Jupiter�Riverwalk.�Cross�Access�Driveway�would�require�major�construction�demolition�of�
plantings,�various�underground�utilities,�new�sidewalk,�new�irrigation,�new�landscaping,�curbing,�
pervious�special�pavers.�

Shared�driveway�connection�will�pose�significant�safety�concern�to�public�at�sidewalk,�the�access�
idea�will�pose�a�major�inconvenience�for�Water�Pointe�residents,�plus�a�significant�traffic�safety�
concern�along�with�various�other�scenarios.�

The�cross�connection�between�Residential�and�Commercial�is�Dangerous,�Unnecessary,�Unsafe�
among�all�the�other�reasons�stated�including�all�other�supporting�evidence�provided.�

A�pedestrian�connection�would�be�the�best�use�for�the�cross�access�via�sidewalk;�Alternatively�if�
Town�of�Jupiter�must�have�interconnection,�then�Water�Pointe�has�agreed�to�accept�the�use�for�

Emergency�Use�Only�with�access�control.�Water�Pointe�believes�the�Town�is�making�a�significant�
planning�oversight�if�the�Town�approves�this�as�proposed.�

1�
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View�looking�west�at�Water�Pointe�entry�Photo�1�

2�
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View�looking�west�down�the�existing�new�Sidewalk�

3�
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View�of�New�Entry�from�US�1�No�will�abide�by�the�double�yellow�lines�People�will�dart�
across�the�egress�lane�of�Water�Pointe�with�this�absurd�interconnection�idea.�

4�
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Existing�Office�Neighbor�to�the�North�- View�of�gate�restricting�access�into�parking�lot�

5�
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LANDSCAPE NOTES LANDSCAPE SPECIFICATIONS PLANTING DETAILS 
ALL PLANT MATERIAL SHALL BE FLORIDA NUMBER 1 OR BETTER AS DEFINED BY THE DIVISION OF PLANT INDUSTRY 
'FLORIDA GRADES AND STANDARDS' LATEST EDITION. 

ALL LANDSCAPE SHALL CONFORM TO THE REQUIREMENTS OF THE TOWN OF  JUPITER LAND DEVELOPMENT REGULATIONS.
THE  TOWN OF JUPITER  LANDSCAPE CODE (LDRs) SHALL GOVERN IN THE EVENT OF A CONFLICT. 

VEGETATION REMOVAL PERMITS ARE REQUIRED PRIOR TO REMOVING, CLEARING OR STRIPPING ANY VEGETATION FROM
THE PROPERTY. 

AT THE TIME OF BUILDING PERMIT, THE APPLICANT SHALL EXECUTE HOLD HARMLESS AGREEMENTS WITH ALL APPLICABLE
UTILITIES FOR LANDSCAPING WITHIN UTILITY EASEMENTS. 

THE LANDSCAPE CONTRACTOR SHALL NOT MAKE ANY SUBSTITUTIONS AND/ OR CHANGES WITHOUT THE AUTHORIZATION
OF TOWN OF JUPITER, THE OWNER  AND THE LANDSCAPE ARCHITECT. 

THE LANDSCAPE CONTRACTOR SHALL REVIEW THE PROJECT DRAINAGE AND  UTILITY PLANS PRIOR TO CONSTRUCTION 
AND AVOID ALL CONFLICTS.  THE  LANDSCAPE CONTRACTOR SHALL VERIFY THE LOCATION OF ALL  UNDERGROUND 
UTILITIES PRIOR TO COMMENCING WORK. 

THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL PERMITS. 

THE CONTRACTOR SHALL COORDINATE THE PLANTING AND TRIMMING OF  STREET TREES TO ENSURE FULL VISIBILITY TO 
TRAFFIC CONTROL AND  SAFETY SIGNAGE 

TREES SHALL BE POSITIONED TO AVOID CONFLICTS WITH SIGNAGE AND SITE  LIGHTING.  LARGER TREES WILL BE 
PROVIDED AT INTERSECTIONS WHERE DEEMED NECESSARY. 

ALL VEGETATION SHALL BE SELECTED AND POSITIONED SO THAT IT DOES NOT PRESENT OBSTRUCTIONS TO THE LINE OF 
SIGHT AT INTERSECTIONS PURSUANT TO SECTION 27-1262(a)(9)(c) OF THE TOWN OF JUPITER CODE. 

ALL ABOVE GROUND UTILITIES I.E. TRANSFORMERS, SWITCH BOXES, AC  CONDENSERS AND ALIKE SHALL BE FULLY
SCREENED FROM VIEW ON THREE  SIDES WITH LANDSCAPING. THE LANDSCAPING SHALL TO  THE TALLEST POINT  OF SAID 
EQUIPMENT AT TIME OF PLANTING. 

ALL TREES SHALL BE LOCATED WITHIN A MULCH PLANTING BED WITH A  MINIMUM OF TWO (2) FEET OF CLEARANCE TO
THE EDGE OF THE BED. 

SOD AND IRRIGATION SHALL BE INSTALLED IN ANY ADJACENT RIGHT OF WAY BETWEEN THE SIDEWALK AND THE CURB. 

ALL SOD SHALL BE STENOTAPHRUM SECONDATUS FLORITAM-PALMETTO (ST. AUGUSTINE SOD). 

TREES WITHIN PLANTING ISLANDS LESS THAN FIVE (5) FEET IN WIDTH SHALL  BE LOCATED TO AVOID CONFLICTS WITH
THE OVERHANG OF VEHICLES. 

TYPE D RAISED CONCRETE CURBING SHALL BE PROVIDED AROUND ALL  PLANTING ISLANDS WITHIN VEHICULAR USE 
AREAS. 

TREES AT ENTRANCE WAYS AND WITHIN SIGHT TRIANGLES SHALL BE  TRIMMED IN  SUCH A FASHION TO MINIMIZE SITE 
VISIBILITY CONFLICTS. CLEAR  VISIBILITY SHALL BE MAINTAINED BETWEEN 30 INCHES AND 7 FEET. TEN FOOT  BY THIRTY 
FOOT SIGHT VISIBILITY TRIANGLES SHALL BE PROVIDED AT THE  INTERSECTIONS WITH THE PUBLIC RIGHT OF WAY. IN 
ADDITION ALL  LANDSCAPING SHALL CONFORM TO THE REQUIREMENTS OF FDOT INDEX 546. 

EARTH BERMS SHALL NOT EXCEED A 3:1 SLOPE 4:1 SLOPES OR GREATER ARE  PREFERABLE. 

ALL TREES PLANTED  UNDER OR ADJACENT TO FPL POWER LINES WILL COMPLY WITH THE FPL RIGHT TREE IN THE RIGHT 
PLACE GUIDELINES (REV  5/95) 

PERIMETER TREES AT THE TIME OF PLANTING SHALL BE SPACED IN A WAY THAT COMPLEMENTS  THE SPACING OF ANY 
EXISTING TREES ON ADJACENT DEVELOPED AREAS. 

ALL LANDSCAPE ISLANDS AND BEDS SHALL BE FREE FROM SHELL ROCK AND CONSTRUCTION DEBRIS, EXCAVATED TO A
DEPTH OF 30 INCHES OR TO CLEAN NATIVE SOILS AND FILLED WITH THE SPECIFIED BACKFILL MIXTURE. 

ALL LANDSCAPE ISLANDS SHALL INCORPORATE THE INSTALLATION OF MOUNDING OF NATIVE SOILS A MINIMUM OF SIX 
INCHES (6") ABOVE THE TOP OF CURB. 

19.5" 'BIO BARRIER' ROOT BARRIER SHALL BE PROVIDED FOR  SHADE TREES PLANTED WITHIN SIX (6') FEET OF PUBLIC
CURBS, SIDEWALKS OR PUBLIC RIGHT OF WAYS.  ALL  ROOT BARRIER SHALL BE INSTALLED IN ACCORDANCE WITH THE
MANUFACTURES RECOMMENDATIONS.  THE TOTAL LENGTH OF THE ROOT BARRIERS SHALL BE 20' ADJACENT TO THE 
SIDEWALK AND 20' ADJACENT TO THE CURB. 

TREES PLANTED WITHIN 10' FROM THE OUTSIDE EDGE OF A WATERMAIN OR DRAINAGE PIPE SHALL BE INSTALLED WITH 
ROOT BARRIER, A MINIMUM OF 42" DEEP, 15' LONG, CENTERED ON THE TREE. THE ROOT BARRIER SHALL BE INSTALLED A
MINIMUM OF 5' FROM THE OUTSIDE EDGE OF THE WATERMAIN OR DRAINAGE PIPE, BETWEEN THE PIPE AND THE TREE. 

ALL AREAS SHALL BE FULLY IRRIGATED IN ACCORDANCE WITH THE  REQUIREMENTS OF THE TOWN OF JUPITER. THE
IRRIGATION WATER SOURCE  SHALL BE WELL WATER FOR COMMON AREAS AND POTABLE WATER AROUND  THE BUILDING 
FOUNDATION. 

CATCH BASINS AND DRAINAGE SHALL NOT BE LOCATED WITH IN REQUIRED PERIMETER BUFFERS OR PRESERVE AREAS. 

THE IRRIGATION SYSTEM SHALL BE DESIGNED TO PROVIDE 100% OVERLAP  COVERAGE TO ALL LANDSCAPE AND SOD 
AREAS. 

THE IRRIGATION SYSTEM SHALL BE  EQUIPPED WITH A RAIN SENSOR/CUT OFF  SWITCH IN ACCORDANCE WITH STATE AND
LOCAL REQUIREMENTS. 

EXISTING TREES AND VEGETATION TO REMAIN SHALL BE STAKED AND  BARRICADED PRIOR TO ANY LAND CLEARING. 
TREES TO BE RELOCATED  SHALL BE ROOT PRUNED  AND PROTECTED DURING CONSTRUCTION. 

ALL TREES PROPOSED TO BE PRESERVED ON SITE SHALL BE PROTECTED IN ACCORDANCE WITH THE PROCEDURES 
OUTLINED IN DIVISION IV., VEGETATION REMOVAL REQUIREMENTS IN THE TOWN OF JUPITER CODE  PRIOR TO THE
ISSUANCE OF A C.O. 

ANY AREA DESIGNATED WITH EXISTING VEGETATION TO REMAIN THAT IS DISTURBED DURING CONSTRUCTION WILL BE 
RESTORED WITH NATIVE PLANTINGS. 

EXISTING TREES PRESERVED OR RELOCATED ON SITE SHALL BE PRUNED ACCORDING TO ANSI  A300 STANDARDS OR BY AN 
ISA CERTIFIED ARBORIST. 

ALL EXISTING LANDSCAPING AND TREES TO REMAIN SHALL BE BARRICADED WITH ORANGE CONSTRUCTION BARRICADE. 
THE BARRICADE SHALL BE INSTALLED AT THE DRIP LINE OF THE TREE/PALM OR AT THE EDGE OF THE SHRUB MASS.
BARRICADES SHALL REMAIN IN PLACE THROUGHOUT THE DURATION OF CONSTRUCTION. 

EXISTING, SUITABLE NATIVE VEGETATION LOCATED WITHIN THE PROPOSED  DEVELOPMENT AREAS SHALL BE RELOCATED
TO SUPPLEMENT THE  LANDSCAPING.   NATIVE  VEGETATION SHALL BE RELOCATED BY TREE SPADE OR CRANE.  PRIOR TO 
THE CLEARING OF THE SITE THE APPLICANT SHALL IDENTIFY ALL NATIVE  VEGETATION TO BE RELOCATED. 

RELOCATION METHODOLOGY:  EXISTING NATIVE VEGETATION  DETERMINED  TO BE SUITABLE FOR RELOCATION SHALL BE 
RELOCATED TO TARGET AREAS  USING HYDROLOGIC TREE SPADES.  THE SIZE OF SPADE SHALL VARY FROM  90" TO 45" 
DEPENDING ON THE SIZE AND TYPE OF VEGETATION TO BE MOVED.   THE APPLICANT SHALL IDENTIFY PRIOR TO THE 
CLEARING OF THE SITE ALL EXISTING NATIVE VEGETATION TO BE RELOCATED.  FOLLOWING  RELOCATION, VEGETATION
SHALL BE WATERED DAILY FOR A PERIOD NOT LESS THAN 90 DAYS AFTER WHICH IT SHALL BE WATERED ON AN AS NEED 
BASIS TO INSURE SURVIVAL.  AT A MINIMUM THE APPLICANT SHALL INSURE  60% SURVIVAL FOR ALL RELOCATED PLANT 
MATERIAL. 

ALL ISLANDS WITH NEW TREES SHALL BE EXCAVATED TO CLEAN NATIVE TOP SOIL OR 30", WHICHEVER IS GREATER, AND
BACKFILLED WITH PLANTING SOIL FREE OF LIMESTONE, SHELL ROCK, AND OTHER DEBRIS. 

PLANT LIST 

1. GENERAL LANDSCAPE REQUIREMENTS 

LANDSCAPE CONTRACT WORK INCLUDES, BUT IS NOT LIMITED TO, SOIL PREPARATION, FINE OR FINISH
GRADING, FURNISHING AND INSTALLING PLANT MATERIAL, WATERING, STAKING, GUYING AND
MULCHING. 

PLANT SIZE AND QUALITY 

TREES, PALMS, SHRUBS, GROUNDCOVERS:
PLANT SPECIES AND SIZES SHALL CONFORM TO THOSE INDICATED ON THE DRAWINGS,
NOMENCLATURE SHALL CONFORM TO STANDARD PLANT NAMES, 1942 EDITION.  ALL NURSERY STOCK
SHALL BE IN ACCORDANCE WITH GRADES AND STANDARDS FOR NURSERY PLANTS PARTS I & II, LATEST
EDITION PUBLISHED BY THE FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES,
UNLESS SPECIFIED OTHERWISE.  ALL PLANTS SHALL BE FLORIDA GRADE NUMBER 1 OR BETTER AS 
DETERMINED BY THE FLORIDA DIVISION OF PLANT INDUSTRY. 

ALL CONTAINER GROWN MATERIAL SHALL BE HEALTHY, VIGOROUS, WELL-ROOTED PLANTS AND
ESTABLISHED IN THE CONTAINER IN WHICH THEY ARE SOLD.  THE PLANTS SHALL HAVE TOPS OF GOOD 
QUALITY AND BE IN A HEALTHY GROWING CONDITION. 

AN ESTABLISHED CONTAINER GROWN PLANT SHALL BE TRANSPLANTED INTO A CONTAINER AND 
GROWN IN THAT CONTAINER SUFFICIENTLY LONG ENOUGH FOR THE NEW FIBROUS ROOTS TO HAVE 
DEVELOPED SO THAT THE ROOT MASS WILL RETAIN ITS SHAPE AND HOLD TOGETHER WHEN REMOVED 
FROM THE CONTAINER. 

STANDARD PLANTING MIXTURE SHALL BE ONE (1) PART RECYCLED ORGANIC MATERIAL ADDED TO
THREE (3) PARTS EXISTING NATIVE SOIL. 

REPLACEMENT SOIL SHALL BE USED AS SPECIFIED TO REPLACE EXISTING SOILS THAT ARE DETERMINED 
BY THE LANDSCAPE ARCHITEC TO BE UNSUITABLE FOR PLANTING, IE. ROAD BASE, PAVEMENT, ETC.
REPLACMENT SOIL MIX SHALL CONTAIN 60% SAND AND 40% MUCK.  SAND SHALL BE 100% CLEAN 
NATIVE SAND SCREENED TO 1/4" AND MUCK SHALL BE 100% CLEAN ORGANIC NATIVE MUCK SCREENED
TO 1/2".  ALL SOIL SHALL BE MIXED PRIOR TO DELIVERY ON SITE. 

MULCH SHALL BE SHREDDED MELALEUCA, EUCALYPTUS OR GRADE "A" RECYCLED. ALL MULCH IS TO BE
APPLIED TO A DEPTH OF 3", EXCEPT AS OTHERWISE NOTED. 

FERTILIZER IN BACKFILL MIXTURE FOR ALL PLANTS SHALL CONSIST OF MILORGANITE ACTIVATED 
SLUDGE MIXED WITH THE BACKFILL AT A RATE OF NOT LESS THAN 50 LBS. PER CUBIC YARD. 

FERTILIZER FOR TREES AND SHRUBS MAY BE TABLET FORM OR GRANULAR.  GRANULAR FERTILIZER 
SHALL BE UNIFORM IN COMPOSITION, DRY AND FREE-FLOWING.  THIS FERTILIZER SHALL BE
DELIVERED TO THE SITE IN THE ORIGINAL UNOPENED BAGS, EACH BEARING THE MANUFACTURER'S
STATEMENT OF ANALYSIS, AND SHALL MEET THE FOLLOWING REQUIREMENTS: 16% NITROGEN, 7%
PHOSPHORUS, 12% POTASSIUM, PLUS IRON.  TABLET FERTILIZER (AGRIFORM OR EQUAL) IN 21 GRAM
SIZE SHALL MEET THE FOLLOWING REQUIREMENTS: 20% NITROGEN, 10% PHOSPHORUS AND 5%
POTASSIUM. 

FERTILIZER WILL BE APPLIED AT THE FOLLOWING RATES: 

PLANT SIZE                16-7-12                  AGRIFORM TABLETS (21 GRAM) 

1 GAL.                        1/4 LB.                           1
3 GAL.                        1/3 LB.                           3
7-15 GAL.                    1/2 LB.                           6
1"-6" CALIPER         2 LBS./1" CALIPER       2 PER 1" CALIPER
6" AND LARGER       3 LBS./1" CALIPER       2 PER 1" CALIPER 

"FLORIDA EAST COAST PALM SPECIAL" SHALL BE APPLIED TO ALL PALMS AT INSTALLATION AT A RATE 
OF ½ LB. PER INCH OF TRUNK UNLESS OTHERWISE SPECIFIED. 

FIELD GROWN TREES AND PALMS PREVIOUSLY ROOT PRUNED SHALL OBTAIN A ROOT BALL WITH 
SUFFICIENT ROOTS FOR CONTINUED GROWTH WITHOUT RESULTING SHOCK. 

CONTRACTOR SHALL NOT MARK OR SCAR TRUNK IN ANY FASHION. 

PLANTS SHALL BE WATERED AS NECESSARY OR WITHIN 24 HOURS AFTER NOTIFICATION BY THE 
LANDSCAPE ARCHITECT. 

THE LOCATIONS OF PLANTS, AS SHOWN IN THESE PLANS, ARE APPROXIMATE.  THE FINAL LOCATIONS
MAY BE ADJUSTED TO ACCOMMODATE UNFORESEEN FIELD CONDITIONS.  MAJOR ADJUSTMENTS TO 
THE LAYOUT ARE TO BE APPROVED BY THE LANDSCAPE ARCHITECT. 

ALL PLASTIC FABRIC SHALL BE REMOVED FROM PLANT MATERIAL AT TIME OF INSTALLATION. 

ALL TREES MUST BE STAKED AS SHOWN ON THE PLANTING DETAILS WITHIN 24 HOURS OF PLANTING. 
STAKES TO REMAIN FOR A MINIMUM OF 9 MONTHS, BUT NO LONGER THAN 18 MONTHS.  CONTRACTOR
IS RESPONSIBLE FOR MAINTENANCE AND REMOVAL OF THE STAKES. 

ALL TREES MUST BE PRUNED AS PER LANDSCAPE ARCHITECT'S DIRECTION. SABAL PALMS MAY BE 
HURRICANE CUT. 

ALL SHRUBS, TREES AND GROUND COVER WILL HAVE IMPROVED SOIL AS PER PLANTING SOIL NOTES.
THE SOILS SHALL BE PLACED IN THE HOLE DURING PLANTING. TOP DRESSING ONLY IS NOT 
ACCEPTABLE. 

DO NOT ALLOW AIR POCKETS TO FORM WHEN BACKFILLING. ALL TREES SHALL BE SPIKED IN UTILIZING 
WATER AND A TREE BAR. 

THE LANDSCAPE CONTRACTOR SHALL WATER, MULCH, WEED, PRUNE, AND OTHERWISE MAINTAIN ALL
PLANTS, INCLUDING SOD, UNTIL COMPLETION OF CONTRACT OR ACCEPTANCE BY LANDSCAPE
ARCHITECT.  SETTLED PLANTS SHALL BE RESET TO PROPER GRADE, PLANTING SAUCERS RESTORED,
AND DEFECTIVE WORK CORRECTED. 

THE LANDSCAPE CONTRACTOR SHALL AT ALL TIMES KEEP THE PREMISES FREE FROM ACCUMULATION 
OF WASTE MATERIALS OR DEBRIS CAUSED BY HIS CREWS DURING THE PERFORMANCE OF THE WORK. 
UPON COMPLETION OF THE WORK, THE CONTRACTOR SHALL PROMPTLY REMOVE ALL WASTE
MATERIALS, DEBRIS, UNUSED PLANT MATERIAL, EMPTY PLANT CONTAINERS AND ALL EQUIPMENT FROM
THE PROJECT SITE. 

UPON COMPLETION OF THE WORK, THE LANDSCAPE CONTRACTOR SHALL NOTIFY THE LANDSCAPE
ARCHITECT AND REQUEST A FINAL INSPECTION.  ANY ITEMS THAT ARE JUDGED INCOMPLETE OR
UNACCEPTABLE BY THE LANDSCAPE ARCHITECT OR OWNER'S REPRESENTATIVE SHALL BE CORRECTED 
BY THE LANDSCAPE CONTRACTOR WITHIN 14 DAYS. 

ALL LABOR AND MATERIAL FOR SOIL AMENDMENTS AND FERTILIZER THAT IS REQUIRED TO INSURE
THE SUCCESSFUL ESTABLISHMENT AND SURVIVAL OF THE PROPOSED VEGETATION, AS WELL AS ALL
THE COST FOR THE REMOVAL OF UNSUITABLE OR EXCESS BACKFILL MATERIAL, SHALL BE INCLUDED IN
THE CONTRACTOR'S BID TO PERFORM THE WORK REPRESENTED IN THIS PLAN SET. 

2. PLANTING TREES 

EXCAVATE PIT AS PER PLANTING DETAILS. 

BACKFILL AROUND BALL WITH STANDARD PLANTING MIXTURE AND SLIGHTLY COMPACT, WATER
THOROUGHLY AS LAYERS ARE PLACED TO ELIMINATE VOIDS AND AIR POCKETS.  BUILD A 6" HIGH BERM 
OF STANDARD PLANTING MIXTURE BEYOND EDGE OF EXCAVATION.  APPLY 3" (AFTER SETTLEMENT) OF
MULCH EXCEPT WITHIN 6" OF TRUNK. 

PRUNE TREE TO REMOVE DAMAGED BRANCHES, IMPROVE NATURAL SHAPE AND THIN OUT STRUCTURE.
DO NOT REMOVE MORE THAN 15% OF BRANCHES.  DO NOT PRUNE BACK TERMINAL LEADER. 

GUY AND STAKE TREE IN ACCORDANCE WIT THE STAKING DETAILS IMMEDIATELY AFTER PLANTING. 

3. PLANTING SHRUBS 

LAYOUT SHRUBS TO CREATE A CONTINUOUS SMOOTH FRONT LINE AND FILL IN BEHIND. 

EXCAVATE PIT OR TRENCH TO 1-1/2 TIMES THE DIAMETER OF THE BALLS OR CONTAINERS OR 1'-0"
WIDER THAN THE SPREAD OF ROOTS FOR POSITIONING AT PROPER HEIGHT.  BACKFILL AROUND 
PLANTS WITH STANDARD PLANTING MIXTURE, COMPACTED TO ELIMINATE VOIDS AND AIR POCKETS.
FORM GRADE SLIGHTLY DISHED AND BERMED AT EDGES OF EXCAVATION.  APPLY 3" OF MULCH EXCEPT 
WITHIN 3" OF STEMS. 

PRUNE SHRUBS TO REMOVE DAMAGED BRANCHES, IMPROVE NATURAL SHAPE AND THIN OUT
STRUCTURE.  DO NOT REMOVE MORE THAN 15% OF BRANCHES. 

4. PLANTING GROUND COVER 

LOOSEN SUBGRADE TO DEPTH OF 4" IN AREAS WHERE TOPSOIL HAS BEEN STRIPPED AND SPREAD 
SMOOTH. 

SPACE PLANTS AS OTHERWISE INDICATED.  DIG HOLES LARGE ENOUGH TO ALLOW SPREADING OF 
ROOTS.  COMPACT BACKFILLTO ELIMINATE VOIDS AND LEAVE GRADE SLIGHTLY DISHED AT EACH 
PLANT.  WATER THOROUGHLY.  APPLY 3" OF MULCH OVER ENTIRE PLANTING BED, LIFTING PLANT
FOLIAGE ABOVE MULCH. 

DURING PERIODS OF HOT SUN AND/OR WIND AT TIME OF PLANTING, PROVIDE PROTECTIVE COVER
FOR SEVERAL DAYS OR AS NEEDED. 

5. PLANTING LAWNS 

SODDING:  SOD TYPE SPECIFIED ON PLANT LIST SHALL BE MACHINE STRIPPED NOT MORE THAN 24 
HOURS PRIOR TO LAYING. 

LOOSEN SUBGRADE TO DEPTH OF 4" AND GRADE WITH TOPSOIL EITHER PROVIDED ON SITE OR 
IMPORTED STANDARD PLANTING MIX TO FINISH DESIGN ELEVATIONS.  ROLL PREPARED LAWN 
SURFACE.  WATER THOROUGHLY, BUT DO NOT CREATE MUDDY SOIL CONDITION. 

FERTILIZE SOIL AT THE RATE OF APPROXIMATELY 10 LBS. PER 1,000 S.F.  SPREAD FERTILIZER OVER
THE AREA TO RECEIVE GRASS BY USING AN APPROVED DISTRIBUTION DEVICE CALIBRATED TO 
DISTRIBUTE THE APPROPRIATE QUANTITY.  DO NOT FERTILIZE WHEN WIND VELOCITY EXCEEDS 15
M.P.H. THOROUGHLY MIX FERTILIZER INTO THE TOP 2" OF TOPSOIL. 

LAY SOD STRIPS WITH TIGHT JOINTS, DO NOT OVERLAP, STAGGER STRIPS TO OFFSET JOINTS IN
ADJACENT COURSES. WORK SIFTED STANDARD PLANTING MIXTURE INTO MINOR CRACKS BETWEEN 
PIECES OF SOD AND REMOVE EXCESS SOIL DEPOSITS FROM SODDED AREAS.  SOD ON SLOPES GREATER 
THAN 3:1 SHALL BE STAKED IN PLACE.  ROLL OR STAMP LIGHTLY AND WATER THOROUGHLY WITH A 
FINE SPRAY IMMEDIATELY AFTER PLANTING. 

6. MISCELLANEOUS LANDSCAPE WORK 

LANDSCAPE MAINTENANCE 

MAINTAIN LANDSCAPE WORK UNTIL FINAL ACCEPTANCE IS ISSUED BY THE OWNER'S REPRESENTATIVE. 
INCLUDE WATERING, WEEDING, CULTIVATING, RESTORATION OF GRADE, MOWING AND TRIMMING
GRASS, PRUNING TREES AND SHRUBS, PROTECTION FROM INSECTS AND DISEASES, FERTILIZING AND
SIMILAR OPERATIONS AS NEEDED TO INSURE NORMAL GROWTH AND GOOD HEALTH FOR LIVE PLANT 
MATERIAL. 

PLANT MATERIAL SUBSTITUTION 

NO SUBSTITUTION OF PLANT MATERIAL, TYPE OR SIZES WILL BE PERMITTED WITHOUT
AUTHORIZATION FROM THE LANDSCAPE ARCHITECT. 

PLANTING BED PREPARATION 

ALL PLANTING BEDS SHALL BE PROPERLY PREPARED PRIOR TO THE COMMENCEMENT OF ANY PLANTING. 
PLANTING AREAS, INCLUDING LAWNS SHALL BE FREE OF ALL WEEDS AND NUISANCE VEGETATION. IF
TORPEDO GRASS (PANICUM REPENS) IS PRESENT OR ENCOUNTERED DURING PLANTING, THE
LANDSCAPE CONTRACTOR SHALL STOP ALL PLANTING UNTIL IT CAN BE DEMONSTRATED THAT IT HAS 
BEEN COMPLETELY REMOVED OR ERADICATED. THERE SHALL BE NO EXCEPTIONS TO THIS PROVISION. 

ALL LANDSCAPE ISLANDS AND BEDS WILL BE FREE OF SHELL ROCK AND CONSTRUCTION DEBRIS AND 
WILL BE EXCAVATED TO A DEPTH OF 30 INCHES OR TO CLEAN, NATIVE SOIL AND FILLED WITH THE
SPECIFIED REPLACMENT SOIL. 

LANDSCAPE WARRENTY 

THE LANDSCAPE CONTRACTOR SHALL GUARANTEE ALL PLANT MATERIAL FOR A PERIOD OF SIX (6)
MONTHS FROM THE DATE OF CONDITIONAL ACCEPTANCE IN WRITING FROM THE LANDSCAPE 
ARCHITECT.  AT THE TIME OF CONDITIONAL ACCEPTANCE, THE SIX (6) MONTH PERIOD SHALL
COMMENCE.  ANY MATERIALS WHICH HAVE DIED OR DECLINED TO THE POINT WHERE THEY NO 
LONGER MEET FLORIDA #1 CONDTION DURING THIS PERIOD SHALL BE PROMPTLY REPLACED WITH 
SPECIMENS THAT MEET THE MINIMUM REQUIREMENTS CALLED FOR ON THE DRAWINGS.  THE
LANDSCAPE CONTRACTOR SHALL NOT BE HELD RESPONSIBLE FOR THE DEATH OR DAMAGE RESULTING 
FROM ACTS OF GOD SUCH AS LIGHTNING, VANDALISM, AND AUTOMOBILES OR FROM NEGLIGENCE BY
THE OWNER.  CONTRACTOR SHALL BE RESPONSIBLE FOR WATERING AND OTHERWISE MAINTAINING 
PLANTS UP TO THE CONDITIONAL ACCEPTANCE PERIOD, UNLESS A WRITTEN AGREEMENT WITH THE
LANDSCAPE ARCHITECT PROVIDES FOR A DIFFERENT ARRANGEMENT. 

SHRUB/GROUNDCOVER PLANTING DETAIL 
NTS 

LARGE TREE PLANTING DETAIL 
NTS 

ROOT BARRIER DETAIL 
PLAN VIEW 

ROOT BARRIER DETAIL 
SECTION VIEW 

NTS 

NTS 

NO ABRUPT TRUNK CONSTRICTIONS 

SKIRT SHALL BE NEAT AND MATCHED 
ON ALL PALMS 

SABAL PALMS TO BE SLICK TRUNK (UNLESS
OTHERWISE NOTED) 
5 - 2"x4"x18"  WOOD BATTENS OVER 5 LAYERS 
OF BURLAP. DO NOT NAIL BATTENS TO PALM. 
HEIGHT OF BATTENS SHALL BE LOCATED IN 
RELATION TO THE HEIGHT OF THE PALM FOR 
ADEQUATE BRACING 

2 STEEL BANDS 
CLEAR TRUNK (CT)

MINIMUM 3 - 2"x4"  WOOD BRACES SHALL BEHEIGHT VARIES TOE NAILED TO WOOD BATTENS 

PLANT ROOT BALL SLIGHTLY ABOVE FINISHED 
GRADE 

3" MULCH 

FORM SAUCER WITH 4"-6" CONTINUOUSSAFETY FLAG EARTHEN RIM AROUND PLANTING HOLE 

2"x4"x24" WOOD STAKE REMAINING 3" 
ABOVE GRADE 

EXISTING SUBGRADE 

TREE PROTECTION DETAIL 
PLAN VIEW NTS 

DIAMETER OF THE HOLE SHALL BE TWICE THE BALL 
DIAMETER. FOR ROOT BALLS 2' AND GREATER, THE
HOLE SHALL BE 2' LARGER THAN THE BALL DIAMETER. 

BACK FILL AROUND ROOT BALL WITH STANDARD 
PLANTING MIXTURE. JET IN WITH WATER HOSE TO 
ELIMINATE AIR POCKETS. 

MINIMUM ROOT BALL SIZE AS PER GRADES & STANDARDS. 
PLACE ROOT BALL AT BOTTOM OF PLANTING PIT ON 
UNDISTURBED SUBGRADE TO PREVENT SETTLING 

FOR REGENERATED PALMS, ROOT PRUNE
MINIMUM 8 WEEKS, MAXIMUM 12 WEEKS 

TREE PROTECTION DETAIL 
SECTION VIEW NTS 

SABAL PALM PLANTING DETAIL 
NTS 

2"x4" WOOD BRACE 

WITH BOARDS POSITIONED FACE 
TO FACE, NAIL BRACE SECURELY
TO WOOD STAKE BELOW FINISHED 
GRADE 

EXISTING SOIL 

2"x4" WOOD STAKE 

3" MULCH 

FORM SAUCER WITH 3" CONTINUOUS EARTHEN 
RIM AROUND PLANTING HOLE 

PLANTING PIT DEPTH SHALL BE 4"-6" GREATER 
THAN ROOT BALL. PLANTING PIT WIDTH SHALL 
BE TWICE THE DIAMETER FOR ROOT BALLS 2' 
AND  UNDER OR 2' LARGER IN DIAMETER FOR 
ROOT  BALLS OVER 2'. 

BACK FILL AROUND ROOT BALL WITH 
STANDARD PLANTING MIX.  ELIMINATE AIR 
POCKETS. 
PLACE TOP OF ROOT BALL 2" ABOVE FINISHED 
GRADE 

PLACE ROOT BALL AT BOTTOM OF PLANTING PIT 

SIDEWALK 

20' 20 LF OF 19.5 INCH DEEP "BIO BARRIER" 
ROOT BARRIER ROOT BARRIER INSTALLED IN ACCORDANCE 

10' WITH MANUFACTURER'S INSTRUCTIONS. 
ROOT BARRIER TO BE INSTALLED FLUSH 
WITH CURB OR SIDEWALK. 

CURB 

10' 

10' 10' 
20' 

ROOT BARRIER 
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PLACE RUBBER HOSE ON WIRE AT ALL 
POINTS OF CONTACT WITH TREE 
PLACE 3 (DOUBLE STRANDS) 12 GAUGE GALVANIZED
GUY WIRE, SPACED EQUAL DISTANCE AROUND TREE
ABOVE FIRST LATERAL BRANCH 

PLACE SAFETY FLAGS ON GUY WIRES 

TWIST WIRES TO ADJUST TENSION ON GUY WIRE 

REMOVE BURLAP FROM TOP 1/3 OF ROOTBALL IF
APPLICABLE 
3" MULCH 
FORM SAUCER WITH 4"-6" CONTINUOUS EARTHEN 
RIM AROUND PLANTING HOLE 
2"x4"x24" WOOD STAKE DRIVEN 3" BELOW GRADE 

PLANTING PIT DEPTH SHALL EQUAL DEPTH OF ROOT
BALL PLUS 6" FOR SETTING LAYER OF COMPACTED 
STANDARD PLANTING MIXTURE. PLANTING PIT WIDTH 
SHALL BE TWICE THE DIAMETER OF ROOT BALL 

BACK FILL AROUND ROOT BALL WITH STANDARD 
PLANTING MIXTURE. ELIMINATE AIR POCKETS. 
PLANT TOP OF ROOT BALL SLIGHTLY 
HIGHER THAN FINISHED GRADE 
PLACE ROOT BALL AT BOTTOM OF PLANTING PIT 

TOP OF ROOT BARRIER TO 
BE INSTALL 1/4" BELOW
TOP OF CURB/SIDEWALK.

FINISHED GRADE 

CURB OR SIDEWALK CURB OR SIDEWALK 

19.5" 

20 LF OF 19.5 INCH DEEP "BIO BARRIER"  ROOT 
BARRIER INSTALLED IN ACCORDANCE WITH 

MANUFACTURER'S INSTRUCTIONS.  ROOT BARRIER 
TO BE INSTALLED FLUSH WITH CURB OR SIDEWALK. 

ROOT BARRIER SHALL BE MINIMUM 42" DEEP IF LOCATED WITHIN 10 FEET FROM THE 
OUTSIDE EDGE OF A WATERMAIN 

TO ORANGE PLASTIC 
CONSTRUCTION FENCINGDRIP 

LINE STEEL BAR 

ORANGE PLASTIC 
CONSTRUCTION FENCING 

FENCE LOCATIONS TO BEFINISHED 
GRADE 

TO DRIP LINE APPROVED IN FIELD 
STEEL BAR 

FINISHED GRADE 

4'-0" 
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report any discrepancies to the architect. 

CODE QTY BOTANICAL NAME COMMON NAME CONT CAL SIZE NATIVE REMARKS 

TREES 
BS2 20 BURSERA SIMARUBA GUMBO LIMBO 45 GAL 

EBS 12 BURSERA SIMARUBA EXISTING GUMBO LIMBO EXISTING 
BS1 6 BURSERA SIMARUBA GUMBO LIMBO N.A. 

CD 1 COCOLUBA DIVERSIFOLIA PIGEON PLUM 45 GAL 
CES2 16 CONOCARPUS ERECTUS `SERICEUS` SILVER BUTTONWOOD TREE 30 GAL 
CES 7 CONOCARPUS ERECTUS `SERICEUS` SILVER BUTTONWOOD TREE 30 GAL 
EF1 3 EUGENIA FOETIDA SPANISH STOPPER 25 GAL 
MF 9 MYRICANTHES FRAGRANS SPIMPSON'S STOPPER 25 GAL 
NE 2 NORONHIA EMARGINATA MADAGASCAR OLIVE FIELD GROWN 
PA 1 PLUMERIA RUBRA 'HOT PINK' HOT PINK PLUMERIA 45 GAL 
EQV 1 QUERCUS VIRGINIANA EXISTING LIVE OAK EXISTING 
RQV 2 QUERCUS VIRGINIANA RELOCATED LIVE OAK EXISTING 
QV 4 QUERCUS VIRGINIANA LIVE OAK FIELD GROWN 

2.5" CAL 

EXISTING 
9" CAL 

2" CAL 
2" CAL 
2" CAL 
2.5" CAL 
2.5" CAL 
1.5" CAL. 
2.5" CAL 
EXISTING 
EXISTING 
2.5"CAL 

12`-14` HT, 6`-8` SPRD 

EXISTING 
16`-18` O.A. 

12` H.T 
12` - 14` O.A. 
8`-10` HT., 6`-8` SPD. 
10` HT 
10` HT 
12` O.A. 
12` O.A. 
EXISTING 
EXISTING 
14'-16' HT X 6'-8' SPRD 

Y 

Y 
Y 

Y 
Y 
Y 
N 
N 
N 
N 
Y 
Y 
Y 

SINGLE, STRAIGHT TRUNK, FULL CANOPY, 
SYMMETRICAL, 6` CT MIN. 
EXISTING ON SITE 
SINGLE, STRAIGHT TRUNK. FULL CANOPY, 
SYMMETRICAL. 6` CT MIN. 
SINGLE STRAIGHT TRUNK. FULL CANOPY 
FULL CANOPY. SINGLE STRAIGHT TRUNK 
FULL CANOPY. SINGLE STRAIGHT TRUNK 
FULL & THICK 
FULL & THICK 
FULL CANOPY 
FULL CANOPY 
EXISTING ON SITE 
RELOCATED FROM ON SITE 
SINGLE, STRAIGHT TRUNK. FULL CANOPY, 
SYMMETRICAL. 6` CT MIN. 

NATIVE MIX 2,635 SF 
PSYCHOTRIA NERVOSA / WLD COFFEE 146 
SPARTINA BAKERI / SAND CORDGRASS 101 
TRIPSACUM FLORIDANA / DWARF FAKAHATCHEE GRASS 149 

PALM TREES 
AM2 2 ADONIDIA MERRILLII CHRISTMAS PALM 30 GAL 
AM1 1 ADONIDIA MERRILLII CHRISTMAS PALM 30 GAL 
RSP 15 SABAL PALMETTO RELOCATED SABAL PALMETTO EXISTING 
SPC 9 SABAL PALMETTO CURVED SABAL PALMS FG 

SP 27 SABAL PALMETTO SABAL PALMETTO N.A. 
TM 5 THRINAX MORRISII KEY THATCH PALM 25 GAL 
TR 21 THRINAX RADIATA THATCH PALM 15 GAL 

N.A. 
N.A. 
EXISTING 
N/A 

N.A. 
N.A. 
N.A. 

10` O.A. 
10` O.A. 
EXISTING 
10`-20` GW., STGG. 

10`-12` C.T. 
4`-5` O.A 
4`-5` HT. X 5` SPRD. 

N 
N 
Y 
Y 

Y 
Y 
Y 

FULL CANOPY, DOUBLE TRUNK 
FULL CANOPY, SINGLE TRUNK. 
RELOCATED FROM ONS ITE 
SLICK TRUNK, SLIGHT CURVE, HURRICANE 
CUT 
SLICK, STRAIGHT TRUNK 
FULL & THICK 
FULL & THICK 

CODE QTY BOTANICAL NAME COMMON NAME CONT SIZE SPACE NATIVE REMARKS 

SHRUBS 
CI7 234 CHRYSOBALANUS ICACO `RED TIP` REDTIP COCO PLUM 7 GAL 
CU 35 COCCOLOBA UVIFERA SEA GRAPE 7 GAL 
DS 1 DIOON SPINULOSUM MEXICAN CYCAD 45 GAL 
EF 24 EUGENIA FOETIDA SPANISH STOPPER 7 GAL 
MD 3 MONSTERA DELICIOSA SPLIT-LEAF PHILODENDRON 7 GAL 
PRC 11 PHILODENDRON'ROJO CONGO' ROJO CONGO PHILODENDRON 7 GAL 
RH 2 RHAPIS EXCELSA LADY PALM 15 GAL 
SAD 20 SCHEFFLERA ARBORICOLA 'DAZZLE' DAZZLE SCHEFFLERA 3 GAL 
SR 22 SR SAW PALMETTO 15 GAL 
ZZ7 3 ZAMIA ZAMIIFOLIA ZZ PLANT 7 GAL. 

4` HT X 3` SPRD 
3` X 3` 
5` X 5` 
4` HT X 3` SPRD 
2.5` X 2.5` 
3`-4` O.A. 
6` O.A. 
2` X 2` 
30" X 30" 
30" X 30" 

3` O.C. 
3` O.C. 
A.S. 
3` O.C. 
A.S. 
A.S. 
A.S. 
24" O.C. 
A.S. 
A.S. 

Y 
N 
N 
N 
N 
N 
N 
N 
Y 
Y 

FULL AND THICK 
FULL & THICK 
FULL & THICK 
FULL & THICK 
FULL & THICK 
FULL & THICK 
FULL AND THICK 
FULL AND THICK 
FULL & THICK 
FULL & THICK 

GROUND COVERS 
CID 414 CHRYSOBALANUS ICACO `HORIZONTALIS` DWARF COCOPLUM 3 GAL 
CI 150 CHRYSOBALANUS ICACO `RED TIP` RED TIP COCOPLUM 3 GAL 
FG3 69 FICUS MACROPHYLLA `GREEN ISLAND` GREEN ISLAND FICUS 3 GAL 
FG7 46 FICUS MACROPHYLLA `GREEN ISLAND` GREEN ISLAND FICUS 7 GAL 
HP 102 HAMELIA PATENS FIREBUSH 3 GAL. 
HD 160 HELIANTHUS DEBILIS DUNE SUNFLOWER 1 GAL 
HR 85 HIBISCUS ROSA SINENSIS RED HIBISCUS 3 GAL 
HL 40 HYMENOCALLIS LATIFOLIA SPIDER LILY 3 GAL. 
IV 386 ILEX VOMITORIA `STOKES DWARF` DWARF YAUPON HOLLY 3 GAL 
SR7 22 SERENOA REPENS SAW PALMETTO 7 GAL 
TD 116 TRIPSACUM FLORIDANA DWARF FAKAHATCHEE GRASS 3 GAL 

12" X 18" 
18" X 18" 
12" X 12" 
24" X 24" 
18" X18" 
12" X 12" 
24" X 24" 
12" O.A. 
12" X 12" 
24" X 24" 
24" X 24" 

24" O.C. 
24" O.C. 
24" O.C. 
24" O.C. 
30" O.C. 
18" O.C. 
30" O.C. 
24" O.C. 
24" O.C. 
36" O.C. 
30" O.C. 

Y 
Y 
N 
N 
Y 
Y 
N 
N 
Y 
Y 
Y 

FULL & THICK 
FULL & THICK 
FULL & THICK 
FULL & THICK 
FULL & THICK 
FULL & THICK 
FULL & THICK 
5 PPP MIN. 
FULL & THICK 
FULL & THICK 
FULL & THICK 
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GENERAL NOTES 

IT IS NOT THE INTENT OF THESE PLANS TO SHOW EVERY MINOR DETAIL OF CONSTRUCTION. THE CONTRACTOR IS EXPECTED TO COORDINATE, FURNISH AND 
INSTALL ALL ITEMS REQUIRED FOR A COMPLETE AND FUNCTIONAL INSTALLATION. THE CONTRACTOR SHALL USE THE PLANS IN CONJUNCTION WITH THE 
SPECIFICATIONS. ANY DISCREPANCIES SHALL BE BROUGHT TO THE ARCHITECT'S ATTENTION IN WRITING PRIOR TO SUBMITTING THE CONSTRUCTION COSTING 
INFORMATION. IF A CONFLICT OCCURS WITHIN THE CONTRACT DOCUMENTS, THE CONTRACTOR IS DEEMED TO HAVE BASED THE CONSTRUCTION CONTRACT FEE ON 
THE MORE EXPENSIVE MATERIAL OR METHOD OF COMPLETING THE WORK, UNLESS THE CONTRACTOR HAS REQUESTED AND RECEIVED A WRITTEN DECISION FROM 
THE ARCHITECT PRIOR TO SUBMITTING THE FINAL PRICING. 

UNLESS SPECIFICALLY NOTED OTHERWISE HEREIN INSTALL ALL MATERIAL / PRODUCTS FOR THIS PROJECT IN STRICT ACCORDANCE WITH THE MANUFACTURERS 
LATEST PUBLISHED SPECIFICATIONS / RECOMMENDATIONS. 

THE CONTRACTOR SHALL COVER AND PROTECT ALL EXISTING TO REMAIN AND NEWLY INSTALLED FINISH FLOORING FROM DAMAGE OR UNNECESSARY SOILING 
THROUGHOUT THE DURATION OF CONSTRUCTION. ALL MATERIAL DAMAGED BY THE CONTRACTOR SHALL BE REPLACED BY THE CONTRACTOR AT NO COST TO THE 

THE CONTRACTOR SHALL FIELD MEASURE ALL DISTANCES AND CLEARANCES PRIOR TO COMMENCEMENT OF NEW WORK OR ORDERING OF MATERIALS. ANY 
DEVIATIONS TO THE CONTRACT DRAWINGS SHALL BE REPORTED TO THE ARCHITECT PRIOR TO PROCEEDING WITH THAT PORTION OF WORK. CONTRACTOR SHALL 
NOT SCALE DRAWINGS. THE CONTRACTOR SHALL NOT ALTER, LOAD OR PENETRATE THE STRUCTURE IN ANY MANNER WHICH MAY COMPROMISE ITS INTEGRITY. 

THE CONTRACTOR SHALL COORDINATE WITH THE OWNER TO VERIFY WHICH PARTY WILL PAY FOR ALL CONSTRUCTION PERMITS, FEES AND LICENSES AND 
INSPECTIONS. NECESSARY FOR A PROPER COMPLETION OF ALL WORK ASSOCIATED WITHIN THESE CONSTRUCTION DRAWINGS. 

PERFORMANCE OF ALL WORK IS TO BE IN STRICT ACCORDANCE WITH ALL FEDERAL, STATE AND LOCAL CODES / ORDINANCES. CONTRACTOR SHALL HAVE ALL 
APPLICABLE CODE REFERENCES ON SITE AND AVAILABLE TO ALL TRADES. 

THE CONTRACTOR SHALL USE ONLY THOSE ENTRANCES AND PARKING FACILITIES ASSIGNED BY THE OWNER FOR SITE ACCESS. ALL MATERIAL DELIVERIES AND 
DEMOLITION / TRASH SHALL BE REMOVED DAILY. 

THE CONTRACTOR SHALL ENSURE THAT ALL EXISTING / NEW CONSTRUCTION WILL BE SHELTERED FROM DAMAGE BY WEATHER AT ALL TIMES DURING THE 

AVOID ANY PENETRATIONS OR TEMPORARY SUSPENSION OF EQUIPMENT (OTHER THAN THAT INDICATED IN THESE DRAWINGS) FROM THE STRUCTURE ABOVE 
WITHOUT WRITTEN APPROVAL FROM THE ENGINEER. THE CONTRACTOR SHALL NOT ALTER, LOAD OR PENETRATE THE STRUCTURE IN ANY MANNER WHICH MAY 

ALL SMOKE AND FIRE RATED WALLS SHALL BE LABELED ABOVE THE CEILING WITH RED, PAINTED STENCILED LETTERING IDENTIFYING THE APPLICABLE WALL 
RATING AND STATING "FIRE AND SMOKE BARRIER - PROTECT ALL OPENINGS." STENCILED LABELING SHALL OCCUR ON BOTH SIDES OF EACH SMOKE AND FIRE RATED 
WALL AT NOT MORE THAN 15 FEET ON CENTER AND ALL WALL TERMINATION OR CHANGES IN DIRECTION SHALL BE DESIGNATED WITH A VERTICAL LINE. 

IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO PROVIDE SAMPLES OF PATTERN AND COLOR ON ALL FINISHES FOR REVIEW AND APPROVAL BY ARCHITECT / 

THE CONTRACTOR SHALL COORDINATE ELECTRICAL AND MECHANICAL SUBCONTRACTORS AS RELATES TO SCOPE OF ELECTRICAL WORK ASSOCIATED WITH THE 
COMPLETE AND FUNCTIONING MECHANICAL SYSTEM, FIRE ALARM SYSTEM WIRING, AND CONTROLS WIRING REQUIRED BY THE MECHANICAL DRAWINGS AND NOT 
INDICATED ON THE ELECTRICAL DRAWINGS. CONTRACTOR SHALL ALLOW IN BID FOR  COST OF ELECTRICAL WORK NECESSARY TO COMPLETE INDICATED WIRING & 

THE CONTRACTOR SHALL COORDINATE SIZE AND LOCATION OF PLUMBING PIPING AND FITTINGS SO THAT THEY ARE CONCEALED BEHIND FINISHED SURFACE OF 
WALL UNLESS SPECIFICALLY NOTED OTHERWISE. CONTRACTOR SHALL NOTIFY THE ARCHITECT IF THERE IS A CONFLICT WITH THE WALL TYPE CALLED FOR IN THE 

THE CONTRACTOR SHALL COORDINATE WALL DEPTH SO THAT ALL ELECTRICAL PANELS AND DEVICES ARE FLUSH MOUNTED IN WALL UNLESS SPECIFICALLY NOTED 
OTHERWISE. CONTRACTOR SHALL NOTIFY THE ARCHITECT IF THERE IS A CONFLICT WITH THE WALL TYPE CALLED FOR IN THE PLAN. 

THE DRAWINGS INCLUDED IN THIS SET ARE DESIGNED AS A COMPLETE SET AND SHALL NOT BE SEPARATED INTO INDIVIDUAL SHEETS OR BY DISCIPLINE. 
INFORMATION CONTAINED ON ONE SHEET MAY SPECIFICALLY APPLY TO INFORMATION OR CONDITIONS ILLUSTRATED ON OTHER SHEETS. IT IS THE CONTRACTORS 
RESPONSIBILITY TO VERIFY THAT SUCH ITEMS ARE COORDINATED AND INCLUDED IN ANY PRICING INFORMATION. 

WALL MOUNTED ACCESS PANELS SHALL BE "KEY LOCKED" IN SPACES WHICH ARE ACCESSIBLE TO THE GENERAL STAFF AND / OR PUBLIC. 
WALL MOUNTED ACCESS PANELS LOCATED IN FIRE RATED WALLS, FIRE RATED SMOKE BARRIERS AND/OR NON-RATED SMOKE TIGHT PARTITIONS SHALL BE "KEY 

CEILING MOUNTED ACCESS PANELS IN ALL TOILET ROOMS SHALL BE "KEY LOCKED." 
ACCESS PANELS SHALL BE FITTED WITH INTEGRAL GASKETS TO BE "AIR TIGHT" IN ALL SPACES UNDER NEGATIVE PRESSURE, EVEN ROOMS THAT DO NOT HAVE A 
SUPPLY DIFFUSER (SUCH AS TOILET ROOMS). 
ACCESS PANELS SHALL BE OF THE "FIRE RATED TYPE" AND EQUAL TO THE RATING OF THE WALL, BARRIER, PARTITION, SOFFIT OR CEILING WITHIN WHICH THEY 

THE CONTRACTOR SHALL VERIFY THAT ACCESS PANELS OF THE TYPE SPECIFIED ARE INSTALLED IN WALLS, PARTITIONS, BARRIERS, AND IN "NON-ACCESSIBLE 
TYPE" CEILINGS AND SOFFITS WHERE VISUAL ACCESS AND / OR PHYSICAL ACCESS FOR SERVICE OR ADJUSTMENT TO MECHANICAL, PLUMBING, FIRE PROTECTION, 
SECURITY, ELECTRICAL AND COMMUNICATION ITEMS MAY BE REQUIRED. 
ACCESS PANELS INSTALLED FOR PHYSICAL ACCESS SHALL BE MINIMUM 24 INCHES BY 24 INCHES IN SIZE. ACCESS PANELS FOR DIRECT HAND ACCESS SHALL BE 
MINIMUM 12 INCHES BY 12 INCHES IN SIZE. ACCESS PANELS FOR VISUAL ACCESS SHALL BE MINIMUM 18 INCHES BY 18 INCHES IN SIZE. 
PRIOR TO INSTALLATION OF GYPSUM BOARD ON FRAMED WALLS, PARTITIONS, BARRIERS, AND IN "NON-ACCESSIBLE TYPE" CEILINGS AND SOFFITS, THE 
CONTRACTOR SHALL SUBMIT DRAWINGS FOR ARCHITECT/ENGINEER REVIEW, WHICH INDICATE THE PROPOSED LOCATIONS AND SIZES FOR ALL ACCESS PANELS. 

PROVIDE CONTINUOUS SEALANT TO PROVIDE "WATER TIGHT" AND "AIR TIGHT" CONDITIONS AT THE PERIMETER OFF ALL DOOR FRAMES, INTERIOR WINDOW 
FRAMES, EXTERIOR WINDOW FRAMES, WINDOW STOOLS, CABINETS, CASEWORK, COUNTER TOPS, TOILET ACCESSORIES (BOTH RECESSED AND SURFACE MOUNTED), 
FIRE EXTINGUISHER CABINETS, FIRE DEPARTMENT VALVE CABINETS, ETC. (EVEN WHEN THE JOINT AT THE PERIMETER IS EITHER HIDDEN OR NOT CLEARLY VISIBLE). 

VARIOUS COMPONENTS OF CIVIL, STRUCTURAL, MECHANICAL, ELECTRICAL, PLUMBING AND / OR OTHER SPECIALTIES MAY BE SHOWN IN THE ARCHITECTURAL 
DRAWINGS FOR INFORMATIONAL PURPOSES ONLY. REFER TO THE RESPECTIVE SPECIALTY DRAWINGS AND SPECIFICATIONS FOR INFORMATION. 

APPLICABLE STANDARDS OF THE CONSTRUCTION INDUSTRY HAVE THE SAME FORCE AND EFFECT ON PERFORMANCE OF THE WORK AS IF COPIED DIRECTLY INTO 
CONTRACT DOCUMENTS OR BOUND AND PUBLISHED HEREWITH.  COMPLY WITH STANDARDS IN EFFECT AS OF THE DATE OF CONTRACT DOCUMENTS, UNLESS 

LOCATION MAP 
PROJECT LOCATION 

PROJECT SCOPE DESCRIPTION 
THE CLIENT HAS ACQUIRED PROPERTY LOCATED AT 1352 SOUTH U.S. HIGHWAY ONE IN JUPITER FLORIDA 
AS THE INITIAL STEP IN REDEVELOPING THE SITE AND CONSTRUCTING A NEW MEDICAL OFFICE BUILDING 
THAT WILL HOUSE MEDICAL BASED TENANTS. THE EXISTING SITE CURRENTLY HAS A 7,122 SQUARE FOOT 
RESTAURANT BUILDING (CIRCA 1988), AND INCLUDES EXISTING ELECTRIC, CABLE/INTERNET SERVICE,
WATER, NATURAL GAS, AND SANITARY SEWER UTILITIES, AS WELL AS ASPHALT-PAVED ON-SITE PARKING. 
THE SUBJECT SITE ALSO INCLUDES EXISTING EXTERIOR LIGHTING OF THE PARKING AREAS AS WELL AS A 
RECEIVING AND DUMPSTER AREA LOCATED ON THE WEST SIDE OF THE RESTAURANT. 

THE EXISTING BUILDING IS CENTRALLY LOCATED ON THE SITE, AND THE PROPOSED LOCATION OF THE 
FUTURE NEW BUILDING AS WELL IN ORDER TO BEST UTILIZE THE SITE FOOTPRINT OF THE ON-SITE 
PARKING, BUILDING SETBACK REQUIREMENTS AND EFFICIENCY OF THE CENTRALIZED BUILDING LOCATION. 
THE SITE IS ACCESSED AT THE SOUTHEAST CORNER OF THE PROPERTY FROM THE SOUTHBOUND LANE OF 
US-1, AND THIS CONFIGURATION IS ANTICIPATED TO REMAIN. 

THE BUILDABLE AREA ASSOCIATED WITH THIS SITE MAY BE IN THE RANGE OF 16,000 SQUARE FEET WITHIN AN 
ELEVATED TWO-STORY BUILDING WITH PARKING ON THE GROUND LEVEL, AND A ROOF LEVEL MECHANICAL 
PENTHOUSE. THE 3-STORY BUILDING'S HEIGHT WILL BE LIMITED TO 35-FEET.  THE FINAL APPROVED SITE PLAN 
WILL ALSO HAVE IMPLICATIONS ON THE FINAL SHAPE OF THE BUILDING FOOTPRINT, DRIVEWAYS/PARKING
LAYOUT, LANDSCAPING AND IRRIGATION REQUIREMENTS, AND POSSIBLE SITE MITIGATION ITEMS. 

APPLICABLE CODES 
FLORIDA BUILDING CODE (FBC) 8TH EDITION (2023) 

FLORIDA BUILDING CODE - EXISTING BUILDING* (FBC-EB) 8TH EDITION (2023) 

FBC ACCESSIBILITY CODE 8TH EDITION (2023) 

FBC MECHANICAL CODE 8TH EDITION (2023) 

FBC GAS CODE 8TH EDITION (2023) 

FBC PLUMBING CODE 8TH EDITION (2023) 

FLORIDA FIRE PREVENTION CODE 8TH EDITION (2023) 

FLORIDA STATE FIRE MARSHAL RULE 69A-60.005 F.A.C., STANDARDS OF NFPA AND OTHER STANDARDS ADOPTED 

BUILDING DATA 
FLORIDA BUILDING CODE, 8TH EDITION (2023)  SUMMARY 
OCCUPANCY: GROUP B, BUSINESS 
BUILDING CONSTRUCTION: TYPE II-A  PROTECTED WITH AUTOMATIC FIRE SPRINKLER SYSTEM 

ALLOWABLE HEIGHTS AND BUILDING AREAS FBC TABLE T504.3, T504.4, T506.2 

ALLOWED PROPOSED 

MAXIMUM HEIGHT: 85' 35' 
MAXIMUM NO. OF STORIES: SIX (6) THREE (3) 
AREA:  SINGLE STORY: 11,500 7,795.1 GSF 

BUILDING AREA: GROUND FLOOR (PARKING, STAIR & ENTRY LOBBY)  407.1       GSF

 SECOND FLOOR                                                      7,794       GSF
 THIRD FLOOR                                                         7,794       GSF
 TOTAL BUILDING AREA                                           15,995.1   GSF 

OCCUPANT LOAD PER FBC TABLE 1004.5 

BUSINESS AREA 150 GROSS SF/OCCUPANT 

CORRIDOR FIRE RESISTANCE RATING 

FBC TABLE 1020.1:  0-HOURS (AUTOMATIC FIRE SPRINKLER SYSTEM)
FBC SECTION 407.3: CORRIDOR WALLS TO BE CONSTRUCTED AS SMOKE PARTITIONS IN ACCORDANCE W/ 
FBC SECTION 710 

NFPA 101, 2021 EDITION SUMMARY 
PER FFPC 8.2.1.2 "THE FBCB SHALL BE USED TO DETERMINE THE REQUIREMENTS FOR CONSTRUCTION CLASSIFICATION" 

OCCUPANCY :  NEW BUSINESS OCCUPANCIES (CHAPTER 38) 

FBC TABLE 601 AND 602, BUILDING FIRE RESISTANCE RATINGS 

FBCB TABLE 601 REQ'D. ALLOWED PROVIDED 

STRUCTURAL FRAME 

INCLUDING COLUMNS, GIRDERS & TRUSSES)                            1 HR                                                1 HR (CONCRETE SELF PROTECTED) 

STRUCTURAL FRAME 

INCLUDING COLUMNS, GIRDERS & TRUSSES 
SUPPORTING 1 FLR/ROOF PER FOOTNOTE "A")                          1 HR                                                1 HR 

EXTERIOR BEARING WALLS                                                      1 HR                                                1 HR (12" CMU REINFORCED) 
INTERIOR BEARING WALLS                                                      1 HR                                                1 HR 

FBCB TABLE 602 EXTERIOR WALLS                                           1 HR                                                0 HR 
FIRE SEPARATION DISTANCE > 30'                                           1 HR                                                0 HR 

INTERIOR NON-BEARING WALLS                                               0 HR                                                0 HR 

FLOOR/CEILING CONSTRUCTION 
INCLUDING SUPPORTING BEAMS AND TRUSSES                         1 HR                                                1 HR (CONCRETE SELF PROTECTED) 

ROOF/CEILING CONSTRUCTION 
INCLUDING SUPPORTING BEAMS AND TRUSSES                         1 HR                                                1 HR (CONCRETE SELF PROTECTED) 

PROJECT 
INFORMATION 

SHEET 

A0.1 

THIS SHEET IS PART OF THE 
DOCUMENT SET LISTED ON COVER 

SHEET AND SHALL NOT BE 
SEPARATED 

TO THE BEST OF THE ARCHITECT'S KNOWLEDGE THE PLANS AND SPECIFICATIONS COMPLY WITH THE APPLICABLE 
FIRE SAFETY STANDARDS AS DETERMINED BY THE LOCAL AUTH. IN ACCORDANCE WITH AMENDMENTS TO THE 
FLORIDA BLDG. CODE 8TH EDITION (2023) AND CHAPTER 633 FLORIDA STATUTES. 
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JACKSONVILLE, FLORIDA 32202
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MECHANICAL ROOM 

THIRD FLOOR TENANT SPACE 

SECOND FLOOR TENANT SPACE 

LIVING WALL DETAIL 41 1/2"=1'-0" 

5 4 3 2 1 
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(REF 37'-8") 
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(REF 22'-3") 
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PAVED GRADE 
REFER TO CIVIL DRAWINGS 
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LONGITUDINAL SECTION 
SCALE: 1/8"=1'-0" 

MECHANICAL ROOM 

THIRD FLOOR TENANT SPACE 

SECOND FLOOR TENANT SPACE 

TOP OF ROOF 
ELEV. +53.6-4" 

(REF 47'-4") 

MECH. PENTHOUSE 
TOP OF BEAM 

ELEV. +46.6-4" 
(REF 41'-4") 

T.O OF PARAPET 
ELEV. +43.6'-8" 

(REF 37'-8") 

ROOF DECK 
ELEV. +41.6'-0" 

(REF 35'-0") 

3RD LEVEL FLOOR 
ELEV. +28.6'-3" 

(REF 22'-3") 

2ND LEVEL FLOOR 
ELEV. +16.6'-0" 

(REF 10'-0") 

GROUND FLOOR (TOP OF SLAB) 
ELEV. +6.6' (REF 0.0') 

PAVED GRADE 
REFER TO CIVIL DRAWINGS 

STAIR & ELEVATOR SECTION CROSS SECTION3SCALE: 1/8"=1'-0" SCALE: 1/8"=1'-0" 

CERTIFICATION NO. AA26002043 

T.954.300.2449 

T.904.374.7209 

NEW MEDICAL 
OFFICE BUILDING 

1352 U.S. 1 
JUPITER, FLORIDA 33477 

01/21/2025- T.O.J. P&Z COMMENT RESP. 
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10/28/2024- T.O.J. P&Z COMMENT RESP. 

09/11/2024- AHCA STAGE I REVIEW 

06/19/2024- T.O.J. P&Z COMMENT RESP. 
05/16/2024- PROGRESS SUBMISSION 

12/20/2023- PROGRESS SUBMISSION 
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1352 South US Highway 1
Site Plan Application

(24-5894)

Jupiter, FL
Town Council, April 1st, 2025

1
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Owner/Developer
 Jupiter Land LLC

Land Planner/Landscape Architect – Cotleur & Hearing

 George Missimer, AICP

 Donaldson Hearing, PLA, ASLA, LEED

Surveyor – Caulfield & Wheeler, Inc. 
 David P. Lindley, PLS

Traffic Consultant – Simmons & White
 Kyle Duncan, PE

Civil Engineer– Simmons & White
 Jamie Parish, PE

Architect – Bloc3 Design
 Chris Sable, AIA

Project Team| The Local Professionals

Jupiter, FL
2
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Jupiter, FL

Request| Site Plan Modification

P24-5894
Subject to this application, the applicant is 
requesting Site Plan approval for redevelopment 
of the subject property to construct a 3-story, 
15,995 SF Medical Office Building. 

3
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Location|

Town Hall

Subject Property

4
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Jupiter, FL

Request| Location

Subject Property
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Jupiter, FL

Existing Land Use|  

6
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Jupiter, FL

Existing Zoning|  

7
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Jupiter, FL

Existing Improvements|  

Perimeter Landscape Buffers:
Front: 5-feet
Side (North): 4-feet
Rear: 6-feet
Side (South): 6-feet 8
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Jupiter, FL

Existing Improvements|  

9
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Jupiter, FL

Existing Improvements|Demolition  

10
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Jupiter, FL

Existing Improvements|Demolition  
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Jupiter, FL

Proposed Site Plan| Medical Office

12
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Jupiter, FL

Proposed Site Plan|

13
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Jupiter, FL

Proposed Site Plan|

Proposed Use:       Medical Office

Building Square Footage:   15,995.1 SF

Building Lot Coverage:    8,108 SF (13.79%)

Green Space Required:    8,821 SF (15%)

Green Space Provided:    20,301SF (34.52%)

Parking Required/Provided:   80 Spaces

Height Permitted/Proposed:   35 Feet 

Stories Proposed:      3 Stories

Project has received Traffic approval from Palm 

Beach County and Town of Jupiter. 
14
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Jupiter, FL

Proposed Site Plan|  Access and Circulation

15
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Jupiter, FL

Proposed Site Plan|  Access and Circulation

Covered 
Drop-off
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Jupiter, FL

Proposed Site Plan|  Access and Circulation

Jupiter 
Riverwalk

US-1 Scenic 
Corridor 
Sidewalk

17
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Jupiter, FL

Proposed Site Plan|  Architecture

Maximum Height: 35-feet
15,995 Square Feet Medical Office Space

18
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Jupiter, FL

Proposed Site Plan|  Architecture
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Jupiter, FL

Proposed Site Plan|  Architecture

20

Page 434 of 442



Jupiter, FL

Proposed Site Plan|  Architecture
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Jupiter, FL

Proposed Site Plan|  Architecture
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Jupiter, FL

Proposed Site Plan|  Architecture

23
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Jupiter, FL

Proposed Site Plan|  Landscape

29’ US-1 Scenic 
Corridor Buffer

Trees Preserved 
in place

Existing Perimeter Landscape Buffers:
Front: 5-feet
Side (North): 4-feet
Rear: 6-feet
Side (South): 6-feet

Proposed Perimeter Landscape Buffers:
Front: 29-feet
Side (North): 10-feet
Rear: 10-feet
Side (South): 10-feet 24
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Jupiter, FL

Proposed Site Plan|  Landscape

Existing Perimeter Landscape Buffers:
Front: 5-feet
Side (North): 4-feet
Rear: 6-feet
Side (South): 6-feet

Proposed Perimeter Landscape Buffers:
Front: 29-feet
Side (North): 10-feet
Rear: 10-feet
Side (South): 10-feet

Silver Buttonwood

Live Oak Sabal Palm

25
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Jupiter, FL

Proposed Site Plan|  Staff Summary

• Town of Jupiter Staff have determined the application is in compliance with 
the Comprehensive Plan and Town Land Development Codes.

• The Town Recommends Conditions 1 through 11 and the Applicant does not 
object. 

25’ Height
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Jupiter, FL

Proposed Site Plan|  Waterpointe Compromise
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Jupiter, FL

1352 S US-1| 

Thank you

28
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