AGENDA
TOWN OF JUPITER
TOWN COUNCIL SECOND MEETING
TOWN COUNCIL CHAMBERS
TUESDAY, APRIL 1, 2025
7:00 PM

Call To Order

ROLL CALL:

Mayor Jim Kuretski

Vice-Mayor Malise Sundstrom
Councilor Phyllis Choy
Councilor Ron Delaney

Town Manager Frank Kitzerow
Town Attorney Thomas J. Baird

If you would like to speak on any item, please submit a Comment Card.

ORDER OF BUSINESS FOR QUASI-JUDICIAL HEARINGS:
-Swearing in (For anyone planning to address Council)
-Disclosure of ex parte communications (Council only)
-Presentation by applicant

-Staff and Planning and Zoning Commission recommendations
-Public to be heard — Three (3) minute limit

-Motion on the floor

PRESENTATION

1. JILONA Shoreline Stabilization and Restoration Project update provided by Peter

Dewitt, Bureau of Land Management. #

CITIZEN COMMENTS

All Non-agenda items are limited to three (3) minutes. Anyone wishing to speak is asked
to state his/her name and address for the record prior to addressing the Town Council.
Council will not discuss these items this evening. Any issues will be referred to Staff
for investigation; a report will be forwarded to Council; and citizens will be

contacted.

CONSENT AGENDA
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April 1, 2025

All items listed in this portion of the agenda are considered routine by the Town Council
and will be enacted by one motion. There will be no separate discussion of these items
unless a Councilor or citizen so requests; in which event, the item will be removed and
considered at the beginning of the regular agenda.

PUBLIC BUSINESS

2. Resolution 30-25, Approving contracts to Kimley-Horn and Associates, Inc.
(WS2524A), Hazen and Sawyer (WS2524B) and Carollo Engineers, Inc.
(WS2524C) for Professional Engineering Continuing Consulting Services.

3. Resolution 41-25, Supporting the Loxa-Lucie Headwaters Initiative.

4. Approving a three (3) year GIS Small Government Enterprise Agreement (SGEA)
to Environmental Systems Research Institute (ESRI) in the amount of $180,900.

5. Approving the use of Federal Forfeiture Funds for the purchase of a Key
Management System in the amount of $26,696.

6. Approving a three (3) year license renewal for VMware Virtual Server Host Software
in the amount of $270,323.40.

7. Approving a purchase order to WGI, Inc. for construction phase services related to
the playground and restroom construction at Maplewood Park, Jupiter Community
Park, and Indian Creek Park, for an amount not to exceed $128,616.16 in
accordance with Contract EPW 2016-12D.

REGULAR AGENDA

PUBLIC HEARING

8. Resolution 23-25, 1352 South US Highway One - Quasi-Judicial - Site plan
application to construct a four-story medical office building on a 1.35+/- acre.

REPORTS
TOWN ATTORNEY

TOWN MANAGER

TOWN COUNCIL — LIAISON REPORTS AND COMMENTS

ADJOURNMENT

Town Council Future Meetings
April 15, 2025, 7pm - Town Council Chambers
May 6, 2025, 7pm - Town Council Chambers

NOTICE
Town Council and CRA Meetings are now webcasted real-time and viewable on your computer or mobile device.
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www.jupiter.fl.us/Live

Back up material for the Town Council Meetings are available online one (1) week before the Regular Meetings
# = no materials attached *revisions may occur®

www.jupiter.fl.us

Section 2-64; Decorum, disturbing meeting

While the Town Council is in session, the members thereof and the public present in the Council chambers shall not, by conversation
or otherwise, delay or interrupt the proceeding or the peace of the Council. It shall be unlawful for any person to disturb or disrupt a
meeting of the Town Council or to refuse to obey the orders of the presiding officer in the conduct of the meeting and such person
shall be subject to being summarily ejected from the meeting.

Note: Persons are advised that if they wish to appeal any decision made at this meeting, they will need a record of the proceedings
and for such purpose, they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is to be based, per Section 286.0105 of the Florida Statute. Persons with disabilities requiring
accommodations in order to participate in the meeting should contact the Town Clerk’s office at TownClerk@jupiter.fl.us or 561-741-
2752 at least 48 hours in advance to request accommodations.
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TOWN OF JUPITER
Professional Engineering Continuing Services Consultant Contracts (WS2524)

DATE April 1, 2025

TO Honorable Mayor and Members of Town Council

THRU Frank Kitzerow, Town Manager

FROM Amanda Barnes, Utilities Director

SUBJECT | Resolution 30-25, Approving contracts to Kimley-Horn
and Associates, Inc. (WS2524A), Hazen and Sawyer
(WS2524B), and Carollo Engineers, Inc. (WS2524C) for
Professional Engineering Continuing Consulting
Services

EXECUTIVE SUMMARY

Resolution No. 30-25 provides for the award of three (3) individual contracts to Kimley-Horn and
Associates, Inc. (WS2524A), Hazen and Sawyer (WS2524B), and Carollo Engineers, Inc.
(WS2524C) to provide professional engineering services on a continuing basis for the Town’s
Water and Stormwater Utilities. The selected firms will provide a full range of related technical
services on an as-needed basis in support of water and stormwater utility operations,
improvements, maintenance and planning, including preparation and implementation of the
Utilities’ Water and Stormwater Master Plan Updates, the Town’s adopted Community
Investment Program (CIP) and annually appropriated operating budget projects. The proposed
contracts provide for non-exclusive services on a continuing basis for five (5) consecutive years
with an option to renew for one additional five-year term.

In anticipation of the Town’s existing professional engineering consulting services contracts
expiring on April 18, 2025, a Request for Proposals (RFP) for new contracts was advertised on
January 5, 2025, in accordance with Chapter 287.055, Florida Statute (F.S.) Consultants
Competitive Negotiation Act (CCNA) and the Town’s Purchasing Policy. A Selection
Committee, approved by the Town Manager, and consisting of four (4) Utilities staff members
and one (1) Senior Director, was appointed to review the proposals. On February 11, 2025,
seven (7) sealed proposals were received, opened publicly, and distributed to the individual
Selection Committee members for review.

Each member of the Selection Committee independently reviewed and scored the proposals in
accordance with the criterion described in the RFP, which is attached. The criterion was
selected to evaluate the engineering firms on the basis of qualifications as required by CCNA.
On February 21, 2025, the Selection Committee participated in a public meeting to discuss and
present scores assigned to the proposals as documented in the attached meeting minutes. In
order to eliminate the variation in scores between committee members, each member used the
total score calculated for each proposal to rank the proposals. The proposal with the highest
combined point score was assigned a ranking of one (1) and the remaining proposals were
ranked sequentially in accordance with total points scored. The Selection Committee identified
the three (3) firms with the lowest rankings as the most qualified. A summary of evaluation
results is attached.

Kimley-Horn and Associates, Hazen and Sawyer and Carollo Engineers, were short-listed by

Page 4 of 442



the Selection Committee for contract and fee negotiations. Kimley-Horn and Associates and
Hazen and Sawyer currently provide professional engineering services for the Town’s Utilities,
have maintained a positive and responsive work history with the Town, and information
submitted with their proposals was responsive to the RFP requirements and sufficient to
confirm their qualifications. Carollo Engineers, Inc. has not provided professional engineering
services for the Town before. However, their proposal included the qualifications of the firm and
core team along with relevant project experience meeting the criteria described in the RFP.
Carollo Engineers' references for municipal clients in Florida were reviewed and reflect a
favorable work history. The three (3) selected firms are deemed most qualified to provide
professional engineering services, on a continuing basis, for the initial 5-year term of the
proposed contracts.

Funding for these contracts is and will continue to be subject to fiscal appropriation by the
Jupiter Town Council through various adopted CIP projects and fiscal year operating budgets
for the Water and Stormwater Ultilities. Anticipated total funding budgets for all three contracts
combined were estimated based on historical expenditures for the existing contracts combined
and anticipated projects for the initial 5-year contract term and subsequent 5-year renewal term
as provided in the table below. Expenditures under the two current contracts over their 8-year
terms were approximately $11.7M. Staff will monitor expenditures during the course of the
contract terms to ensure that the values presented in the Estimated Funding Table for all three
contracts combined are not exceeded, without additional approval by the Town Council.

Anticipated Estimated Funding

Town of Jupiter Utilities

Professional Engineering Continuing Services Consultant Contracts (WS2524)

Contract Description of Services Estimated Value

Term

Initial Term | Water Utility Annual Operations $2,800,000

(5 Years) Water Utility Community Investment $6,300,000
Program
Water Utility Emergency/Unforeseen $500,000
Expenses

Sub-Total, Water Utility | $9,600,000
Stormwater Utility Annual Operations $1,100,000

Stormwater Utility Community Investment $1,200,000
Program

Stormwater Utility Emergency/Unforeseen $300,000
Expenses

Sub-Total, Stormwater Utility | $2,600,000
Total 5-Year Initial Term Estimated Value | $12,200,000
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Renewal Water Utility Annual Operations $3,700,000
Term

(5 Years) Water Utility Community Investment $8,300,000
Program
Water Utility Emergency/Unforeseen $600,000
Expenses

Sub-Total, Water Utility | $12,600,000
Stormwater Utility Annual Operations $1,500,000

Stormwater Utility Community Investment $1,100,000
Program

Stormwater Utility Emergency/Unforeseen $350,000
Expenses

Sub-Total, Stormwater Utility | $2,950,000

Total 5-Year Renewal Term Estimated | $15,550,000
Value

The contract language includes the requirement that firms are to remain available to the Town
on an as-needed and continuing basis for the duration of a five (5) year contract term with the
option for renewal. During the contract term, the Town will initiate a request for a project-
specific proposal to any one of the selected firms on a non-exclusive basis in accordance with
their qualifications and specific area(s) of expertise. Firms will be required to prepare detailed
work scopes, including fees and schedules for specific projects, upon request by Town

staff. Acceptable proposals will be approved in writing, by work order authorization issued by
Town staff in accordance with the respective consultant’s negotiated fee schedule included in
the executed contract.

Contract renewals will be handled by written change order, at the discretion of the Town
Manager, and may include cost escalation based on the Consumer Price Index for All Urban
Consumers (CPI-U), or 5%, whichever is less. Contract language clearly states that work
performed under this contract is subject to appropriated fiscal year funding and there is no
minimum amount of work expressed or guaranteed to be performed.

Provided that the proposed contracts with Kimley-Horn and Associates, Inc. (WS2524A), Hazen

and Sawyer (WS2524B), and Carollo Engineers, Inc. (WS2524C) are approved on April 1,
2025, it is anticipated that the new contracts will go into effect by April 18, 2025, the expiration
date of the current contracts.

The Town Attorney has reviewed the attached agreements and finds them to be in acceptable
form.

ANALYSIS
The Selection Committee’s review of proposals received on February 11, 2025, in response to

the Town’s public solicitation for Requests for Proposals from qualified professional engineering
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consulting firms, resulted in the selection of Kimley-Horn and Associates, Inc., Hazen and
Sawyer, and Carollo Engineers, Inc. as the most qualified and responsive firms. If approved,
the selected firms will provide related professional engineering services for the Town’s Water
and Stormwater Utilities, on a non-exclusive, continuing basis for five (5) consecutive years in
accordance with the terms of the contract and negotiated fees. Consideration for contract
renewals for one additional 5-year term will be based on performance and responsiveness
during the initial 5-year contract term, at the Town’s sole discretion.

STRATEGIC PRIORITY

e Fiscal Responsibility
e Safety

ATTACHMENTS

Resolution 30-25

WS2524 Request for Proposals (RFP)

WS2524 RFP Evaluation Criterion Table

WS2524 Selection Committee Meeting Minutes

WS2524 Summary of Evaluation Results

WS2524A Agreement (Contract) between the Town and Kimley-Horn and Associates
WS2524B Agreement (Contract) between the Town and Hazen and Sawyer
WS2524C Agreement (Contract) between the Town and Carollo Engineers

PN ORWN =

FUNDING SOURCE

Approved in Budget $ Sources:

*Appropriated fiscal year funding for
various Utilities CIP and Operating
budgets

Additional Funding $ Sources:
Requested

* Refer to the Anticipated Estimated Funding Table in this Summary and in the proposed
contracts.

For more information or copies of the attachments, please contact Haley Johnson at
Haleyj@jupiter.fl.us or 561-741-2469.
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Attachment 1 - Resolution 30-25

RESOLUTION NO. 30-25

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN
OF JUPITER, FLORIDA, AUTHORIZING AND DIRECTING
THE MAYOR TO EXECUTE CONTRACTS BETWEEN THE
TOWN OF JUPITER AND THREE CONSULTANTS:
KIMLEY-HORN AND ASSOCIATES, INC., HAZEN AND
SAWYER, AND CAROLLO ENGINEERS, INC. FOR
PROFESSIONAL ENGINEERING CONTINUING SERVICES
CONSULTANT CONTRACTS (WS2524) FOR THE
UTILITIES DEPARTMENT; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town of Jupiter (Town) is a municipality with those powers and
responsibilities enumerated by Chapter 166, Florida Statutes and the Florida Constitution;
and

WHEREAS, the Town is empowered to enter into contractual arrangements with
public agencies, private corporations, or other persons, pursuant to Florida Statutes; and

WHEREAS, the Town has solicited a request for proposals (RFP) for professional
engineering services on behalf of the Town in accordance with Florida Statute 287.055
titted “Consultant Competitive Negotiation Act” (the CCNA); and

WHEREAS, pursuant to the process established by the CCNA, Kimley-Horn and
Associates, Inc., Hazen and Sawyer, and Carollo Engineers, Inc. were evaluated by a
Selection Committee appointed by the Town Manager to be the top three most qualified
firms to provide the services based on their responses to the RFP; and

WHEREAS, the Town and the three consultants: Kimley-Horn and Associates,

Inc., Hazen and Sawyer, and Carollo Engineers, Inc. have each negotiated proposed

contracts (WS2524A, WS2524B, and WS2524C) with Town staff based on mutually

1
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agreed terms and fee schedules pursuant to which each will provide professional
engineering consulting services to the Town; and

WHEREAS, funding for these contracts will be subject to Town Council fiscal year
appropriation in the Water Utility and Stormwater Utility operating and Community
Investment Program (CIP) budgets.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF JUPITER, FLORIDA:

Section 1. The contracts between the Town of Jupiter and the consultants:
Kimley-Horn and Associates, Inc. (WS2524A), Hazen and Sawyer (WS2524B), and
Carollo Engineers, Inc. (WS2524C) (copies of which are attached hereto and
incorporated herein) are hereby approved.

Section 2. The Mayor is authorized and directed to execute said contracts on
behalf of the Town.

Section 3. Upon the acceptance and execution of the Contract, Kimley-Horn
and Associates, Inc., Hazen and Sawyer, and Carollo Engineers, Inc. shall be responsible
for carrying out all responsibilities which have been established therein.

Section 4. This Resolution shall take effect immediately upon its execution.

04/01/2025

2
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Attachment 2 - WS2524 Request for Proposals (RFP)

PROFESSIONAL ENGINEERING CONTINUING
SERVICES CONSULTANT CONTRACT (WS2524)

Request for Proposals (RFP)

JANUARY 2025
JIM KURETSKI MAYOR
MALISE SUNDSTROM VICE-MAYOR
RON DELANEY COUNCILOR
ANDY FORE COUNCILOR
CAMERON MAY COUNCILOR
FRANK J. KITZEROW TOWN MANAGER
AMANDA Z. BARNES, P.E. DIRECTOR OF UTILITIES

1
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REQUEST FOR PROPOSALS - REVISED BY ADDENDUM 3

TOWN OF JUPITER

Sealed proposals will only be accepted at the Town Clerk’s Department, 210 Military Trail, Jupiter, Florida

33458 for:

PROFESSIONAL ENGINEERING CONTINUING SERVICES CONSULTANT CONTRACT (WS2524)

Until 2:00 pm, Local Time, February 11, 2025 at which time and place all proposals received will be publicly
opened and read aloud in the Community Room #108, adjacent to Town Council Chambers. Sealed proposals
shall be submitted to the Town Clerk, on paper and in electronic format, in accordance with the Request for
Proposals. Proposals received after the time and date specified will not be considered. The face of the envelope
shall be addressed as follows:

Town Clerk, Town of Jupiter
210 Military Trail, Jupiter, FL 33458
February 11, 2025 at 2:00 pm
Professional Engineering Continuing Services Consultant Contract (WS2524)

The nature and scope of this contract is:

The Town of Jupiter, Florida is requesting proposals from Professional Engineering consulting
firms with qualified staff to provide professional engineering services on a continuing basis for
the Town of Jupiter’s Water and Stormwater Utilities. Services performed under this Contract
will relate to municipal water and stormwater utility operations, improvements, maintenance
and planning including preparation and implementation of the Utility’s Water and Stormwater
Master Plan Updates and Water and Stormwater Community Investment Program (CIP).
Consultant teams shall have extensive experience with the following:

design, permitting, construction and operation of potable water treatment processes
including membrane water treatment facilities

design, permitting, construction and operation of disposal systems to manage residual
and waste streams produced from potable water treatment processes including
membrane concentrate

design, permitting, construction and operation of raw water and potable water
storage, transmission and distribution systems

design, permitting, construction and operation of stormwater management systems
design, permitting, and construction of buildings, structures, and facilities

utility operations, long term planning, and financial management services

Up to three (3) non- exclusive, continuing services contracts may be issued for an initial contract term of five
(5) years, each renewable for one (1) additional five (5) year term by mutual agreement.

Town of Jupiter Utilities

Professional Engineering Continuing Services Consultant Contract (WS2524)

Page 3
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A copy of the complete Request for Proposals along with detailed instructions will be available on January 7,
2025. The documents may be obtained through DemandStar at www.demandstar.com or the Town’s website
at https://www.jupiter.fl.us/246/Bids-for-Town-Projects.

Questions concerning the RFP shall be directed to Mitchell W. Savitski, E.l. Senior Utilities Engineer by
email(MitchellS@Jupiter.fl.us). Emails should be delivered with a Read Receipt requested to confirm successful
receipt by the Town. Clarification and changes to the bid documents will be made by addendum through
www.Demandstar.com. Questions received less than three (3) business days from the deadline for proposal
submissions are not guaranteed to be answered.

A public selection committee meeting for the Professional Engineering Continuing Services Consultant Contract
(WS2524) will occur on February 21, 2025 at 10:00 am in the Utilities Administration Conference Room at the
Water Treatment Facility located at 17403 Central Boulevard, Jupiter, FL 33458.

The Town of Jupiter reserves the right to waive any irregularities and to reject any and all proposals. The Town
of Jupiter is an equal opportunity employer.

By Order of the Town Council, Town of Jupiter
Laura E. Cahill, Town Clerk
PUBLISHED: Palm Beach Post on January 5, 2025

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 4
4
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PART | — GENERAL REQUIREMENTS

1.1 DEFINITIONS
For the purposes of this Request for Proposals (“RFP”), Proposer shall mean consultants, contractor,
respondents, organizations, firms, or other persons submitting a response to this Request for Proposals.

1.2 CONSULTANTS COMPETITIVE NEGOTIATION ACT
The procurement of these services is governed by Florida Statute (F.S.) 287.055, the Consultants
Competitive Negotiation Act ("CCNA"). The procedures provided in the CCNA for retaining professional
engineering planning, design and construction services under a continuing contract will be followed for
the review, selection, award and implementation of these professional engineering services.

1.3 REQUEST FOR PROPOSALS: PURPOSE

This RFP provides guidelines for the submission of proposals from consulting firms with qualified staff to
provide professional engineering and technical services related to the Professional Engineering Continuing
Services Consultant Contract (WS2524) performing professional engineering services on a continuing basis
for the Town’s Water and Stormwater Utility Systems. Services performed under this Contract will relate
to municipal water and stormwater utility operations, improvements, maintenance and planning including
preparation and implementation of the Utility’s Water and Stormwater Master Plan Updates and Water
and Stormwater Community Investment Program (CIP). Up to three (3) contracts may be awarded on a
continuing, non-exclusive basis for an initial contract period of five (5) years, with the option to renew by
mutual agreement for one (1) additional five (5) year term, up to a cumulative total of ten (10) years.

1.4 PROPOSAL SUBMISSION AND WITHDRAWAL
Sealed proposals shall be submitted at the time and place indicated in the Request for Proposals and shall
be enclosed in a sealed package marked with the RFP title, name and address of the Proposer.

The face of the sealed envelope shall be addressed as:

Town Clerk
Town of Jupiter
210 Military Trail
Jupiter, FL 33458
RFP Opening: February 11, 2025 at 2:00 pm
Professional Engineering Continuing Services Consultant Contract (WS2524)

The package shall also include the Proposer’s return mailing address.

Qualified consultants and/or teams shall submit one (1) original and five (5) bound copies of the proposal
in a sealed, opaque package marked as noted above. The package must also include a USB flash drive
containing one (1) digital version of the proposal in pdf format. The digital version must be identical to the
original proposal and should be provided as a single pdf file. All copies shall be on 8 %" x 11” plain white
paper, typed, with tabs separating each section. Proposals must be signed by a duly authorized official(s)
of the proposing consultant. Proposals will not be considered responsive unless it is established that all
contractual responsibility rests solely on one consultant or legal entity which shall not be a subsidiary or
affiliate with limited resources. Each proposal shall indicate the entity or individual responsible for
execution of the contract with the Town. Each proposal shall state that it is effective for a period of not
less than 120 days from the date of receipt.

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 5
5
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Proposers may withdraw their proposals by notifying the Town in writing at any time prior to the opening.
Proposers may withdraw their proposals in person or through an authorized representative. Proposers
and authorized representatives must disclose their identity and provide a signed receipt for the proposal.

Proposals, once opened, become the property of the Town and will not be returned to the Proposers.
Upon opening, proposals become “public records” and shall be subject to public disclosure in accordance
with Chapter 119, Florida Statutes.

The Town cautions Proposers to assure actual delivery of mailed or hand-delivered proposals directly to
the Town Hall at 210 Military Trail, Jupiter, Florida prior to the deadline set for receiving proposals.
Telephone confirmation of timely receipt of the proposal may be made by calling (561)746-5134, before
proposal closing time. Any proposal received after the established deadline will not be considered and will
be returned unopened to the Proposer(s).

1.5 CONTRACT AWARDS

The Town anticipates awarding non-exclusive, continuing services contracts to a maximum of three (3)
proposers determined by the selection committee to be most qualified to meet the Town’s needs.
However, the Town reserves the right to award a contract to any number of firms, up to the maximum
noted, or none at all. The Proposer understands that this RFP does not constitute an agreement or a
contract with the Proposer. An official contract/agreement is not binding until proposals are reviewed
and accepted by the Town and a written contract/agreement is approved by the Town Council and
executed between the Town and the successful Proposer(s).

A standard Town of Jupiter continuing services, professional engineering consultant Agreement is included
with this RFP. This Agreement will form the basis of the Contract between the successful proposer(s) and
the Town. At the Town’s discretion, the Contract may be modified, and/or additional terms and conditions
may be added to the Contract through negotiations with the successful Proposer(s).

Proposers must indicate any variances to items included in this RFP that will form the basis of the
Agreement (Contract). If variations are not stated in Proposer’s reply, it shall be implied that the proposal
fully conforms to the requirements of the RFP including the Agreement (Contract).

No guarantee is expressed or implied as to the total quantity of professional services to be purchased
under this Contract. The Town reserves the right to authorize any or all work items or any combination
thereof noted in Exhibit A Statement of Work of the Contract as necessary to accomplish individual
projects during the Contract term(s). Work under this Contract is subject to fiscal appropriation by the
Jupiter Town Council in either or both the Town’s Community Investment Program (CIP) and fiscal year
operating budgets. Estimated funding budgets anticipated to be available for the initial contract term and
subsequent renewal are provided in Exhibit A. The Town’s fiscal calendar runs from October 1° through
September 30™.

The Town reserves the right to reject all proposals, to waive any informality, and to solicit and re-advertise
for other proposals.

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 6
6
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1.6 TENTATIVE SCHEDULE
The tentative review and selection schedule is as follows and may be amended as needed.

January 5, 2025 Advertisement Date (Palm Beach Post)

February 11, 2025 Proposal Deadline

February 11 — February 21, 2025 Evaluation of Proposals by Selection Committee
February 21, 2025 Selection Committee Public Meeting

February 21 —March 14, 2025 Contract Negotiations and Contract Signing

April 1, 2025 Recommendation of Contract Award to Town Council
April 1 —April 17, 2025 Final Contract Execution

April 18, 2025 Commence Contract Services

1.7 DEVELOPMENT COSTS
Neither the Town nor its representatives shall be liable for any expenses incurred in connection with
preparation of a response to this RFP. Proposers should prepare their proposals simply and economically,
providing a straightforward and concise description of the Proposer’s ability to meet the requirements of
the RFP.

1.8 INQUIRIES
The Town will not respond to oral inquiries. Proposers must submit all inquiries related to this RFP in
writing by email:

Mitchell W. Savitski, E.I. at
Town of Jupiter Utilities
17403 Central Boulevard
Jupiter, FL 33458

Phone: (561) 741-2638
MitchellS@jupiter.fl.us

Email inquiries must include WS2524 Professional Engineering Continuing Services Consultant Contract in
the subject heading of the email. Email inquiries not responded to within three (3) business days shall be
followed up by telephone to 561-741-2638.

The Town will respond to written inquiries if received at least three (3) working days prior to the date
scheduled for the proposals to be submitted.

The Town will record its responses to inquiries and any supplemental instructions in the form of written
addenda as needed. If addenda are issued, they will be issued via Demandstar.com.

1.9 DELAYS
The Town may delay scheduled due dates if it is in their best interest. The Town will notify Proposers of
all changes in scheduled due dates by written addenda via Demandstar.com.

1.10 IRREGULARITIES; REJECTION OF PROPOSALS
Proposals not meeting stated minimum terms and qualifications, or which contain irregularities,
technicalities, or informalities may be rejected by the Town as non-responsive or irregular. However, the
Town reserves the right to waive any irregularities, technicalities or informalities in any proposal. The
Town reserves the right to reject the Proposal of any Proposer in arrears or in default upon any debt or
contract to the Town of Jupiter or who have failed to perform faithfully any previous contract with the
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Town of Jupiter or with other governmental jurisdictions. The Town reserves the right to reject any or all
proposals without cause.

1.11 ADDENDA
The Town may record its responses to inquiries and any supplemental instructions and/or make revisions
in the form of written addenda, as needed prior to the RFP submission deadline. If addenda are issued,
they will be issued via DemandStar.com. Responses pointing to information already included in the RFP
documents or prior addenda will not be included in an addendum.

It is the sole responsibility of the proposer to contact the Town to ascertain whether any addenda have
been issued or review DemandStar.com to obtain all issued written addenda. Failure to do so could result
in an unresponsive proposal. Any oral explanation given before the RFP opening will not be binding.

All Proposers are expected to carefully examine the proposal documents. Any ambiguities or
inconsistencies should be brought to the attention of the Town staff through written communication,
consistent with paragraph 1.8 above, prior to the proposal submission deadline.

1.12 EQUAL OPPORTUNITY
In connection with this proposal, the proposer shall not discriminate against any employment or applicant
for employment because of race, color, religion, sex, national origin, age, marital status, handicapped or
disadvantage person, or veteran. Such action shall include, but is not limited to, the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising, layoff or
termination; rate of pay or other form of compensation and selection for training, including
apprenticeship.

The Town recognizes fair and open competition as a basic tenet of public procurement and encourages
participation by minority and women’s business enterprises. The Town requests minority and women’s
business enterprises to submit evidence of such classification with their proposals.

The Proposer shall furnish all necessary information and reports and shall permit access to its books,
records and accounts by the Town of Jupiter for purposes of investigation to ascertain compliance with
the non-discrimination/minority business provisions of any resultant contract.

1.13 INSURANCE
Successful Proposer(s) shall, at their sole expense, agree to maintain in full force and effect at all times
during the life of the contract, insurance coverages, limits, including endorsements, as described in Exhibit
D. The requirements contained herein, as well as the Town’s review or acceptance of insurance maintained
by the awarded, successful proposer(s) are not intended to and shall not in any manner limit or qualify the
liabilities and obligations assumed by the Proposer under the contract.

Insurance coverage required by this Request for Proposals shall be in force throughout the Contract term.
Should the successful Proposer fail to provide acceptable evidence of current insurance within seven (7)
days of receipt of written notice at any time during the term of the contract, the Town shall have the right
to consider the contract breached and shall have the right to immediately terminate the contract.

1.14 PUBLIC ENTITY CRIME STATEMENT
The Proposer, by submission of their proposal and execution of any resultant contract, acknowledges and
attests that, neither the employees of Proposer nor any of its vendors, subconsultants or affiliates who
shall perform work which is intended to benefit the Town of Jupiter, has been convicted of any public
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entity crime pursuant to Section 287.133, Florida Statutes, or, if any such person, entity or affiliate was
convicted of a public entity crime, a period longer than thirty-six (36) months has passed since any such
person, entity or affiliate was placed on a convicted vendor list. The Proposer further understands and
acknowledges that by submission of their proposal and execution of any resultant contract, the contract
shall be null and void, and/or that this contract is subject to immediate termination by the Town of Jupiter,
for any misstatement or lack of compliance with the mandates of said statute. The Town of Jupiter, in the
event of such termination, shall not incur any liability to the Proposer for any work or materials furnished.

1.15 PERIOD OF PERFORMANCE
The initial term of the contract will be for five (5) years, with the option to renew once, by mutual
agreement, for one (1) additional 5-year term, for up to a cumulative contract total of ten (10) years, in
accordance with the Town of Jupiter’s Purchasing Policy and the terms of the original Contract. The period
of performance of the work shall commence on the effective date of the Notice to Proceed for each given
work order and continue until the completion of all contractual obligations by the parties.

Renewals will be in writing by change order to the Contract and are subject to the same terms and
conditions set forth in the initial Contract and any written amendments/change orders signed by both
parties (Town and Consultant). No compensation shall be made for costs associated with renewal of the
Contract. Renewals are contingent upon satisfactory performance evaluations by the Owner and subject
to the availability of fiscal year funding approved by the Jupiter Town Council. If the successful Proposer(s)
intends to not renew the Contract for the next renewal period, they must provide the Town a 120-day
notice prior to Contract expiration.

Regardless of anything to the contrary, this Contract may be terminated by the Town at any time and for
any reason. Further, the successful Proposer agrees that it will not be entitled to any claims and/or
damages resulting from such termination, including, but not limited to, lost profits, direct or indirect
damages, and consequential special or punitive damages.

1.16 DISCRIMINATION
An entity or affiliate who has been placed on the Discriminatory Vendor List may not submit a proposal
on a contract to provide goods or services to a public entity, may not submit a proposal on a contract
with a public entity for the construction or repair of a public building or public work, may not submit
proposals on leases of real property to a public entity, may not award or perform work as a contractor,
supplier, subcontractor, or consultant under contract with any public entity, and may not transact
business with any public entity.

1.17 PATENT FEES, ROYALTIES, AND LICENSES
If the Selected Proposer(s) requires or desires to use any design, trademark, device, material or process
covered by letters of patent or copyright, the Selected Proposer(s) and his surety shall indemnify and
hold harmless the Town from any and all claims for infringement by reason of the use of any such
patented design, device, trademark, copyright, material or process in connection with the work agreed
to be performed and shall indemnify the Town from any cost, expense, royalty or damage which the
Town may be obligated to pay by reason of any infringement at any time during the prosecution of or
after completion of the work.

1.18 FAMILIARITY WITH LAWS
The Selected Proposer(s) are assumed to be familiar with all Federal, State and local laws, ordinances,
rules and regulations that may affect the work. Ignorance on the part of a Selected Proposer shall in no
way relieve it from any responsibility to comply with the law.

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 9
9

Page 18 of 442



1.19 TAXES
Unless otherwise indicated, estimated fees and expenses shall not include taxes of any kind. The Town of
Jupiter is exempt from all state taxation including state sales and use taxes.

1.20 REUSE OF DOCUMENTS
All documents prepared under authority of this RFP, any resultant contract and subsequent work from the
resultant contract shall become the property of the Town of Jupiter. All documents prepared are subject
to reuse by the Town in accordance with the provisions of S.287.055, Florida Statutes.

1.21 AUDIT RIGHTS

The Owner reserves the right to audit the records of the successful Proposer for the commodities and/or
services provided under the Contract at any time during the performance and term of the Contract and
for a period of five (5) years after completion and acceptance by the Owner. If required by the Owner, the
successful Proposer agrees to submit to an audit by an independent certified public accountant selected
by the Owner. The successful Proposer shall allow the Owner to inspect, examine and review the records
of the successful Proposers in relation to this Contract at any and all times during normal business hours
during the term of the Contract.

1.22 INSPECTOR GENERAL OF PALM BEACH COUNTY

The Inspector General of Palm Beach County has the authority to investigate and audit matters relating to
the negotiation and performance of this Contract and in furtherance thereof may demand and obtain
records and testimony from the successful Proposer(s) and their subcontractors and lower tier
subcontractors. The successful Proposer(s) understands and agrees that in addition to other remedies and
consequences provided by law, the failure of the successful Proposer(s) or their subcontractors or lower
tier subcontractors to fully cooperate with the Office of Inspector General of Palm Beach County when
requested may be deemed by the municipality to be a material breach of this contract justifying its
termination. The Office of Inspector General in Palm Beach County is established by Palm Beach County
Code, Section 2-421 — 2-440. Failure to cooperate with the Inspector General or interfering with or
impeding any investigation shall be in violation of Palm Beach County Code, Section 2-421 —2-440, and be
punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second-degree
misdemeanor.

1.23 PUBLIC RECORDS
This Agreement is subject to and governed by the laws of the State of Florida, including without limitation
Chapter 119, Florida Statutes, which generally makes public all records or other writings made by or
received by the parties. The successful Proposer(s) acknowledges their legal obligation to comply with §
119.0701, Florida Statutes.

A request to inspect or copy public records relating to a public agency’s contract for continuing services
must be made directly to the public agency. If the public agency does not possess the requested records,
the public agency shall immediately notify the successful Proposer of the request, and the proposer must
provide the records to the public agency or allow the records to be inspected or copied within a reasonable
time.

If a successful Proposer does not comply with the public agency’s request for records, the public agency
shall enforce the contract provisions in accordance with the contract.

A successful Proposer who fails to provide the public records to the public agency within a reasonable time
may be subject to penalties under s. 119.10.
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IF THE PROPOSER HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE PROPOSER’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT 561-741-2752, TOWNCLERK@JUPITER.FL.US, OR 210 MILITARY
TRAIL, JUPITER, FL 33458.

1.24 OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES
The Town of Jupiter encourages and agrees to the successful Proposer extending the rates, terms and
conditions of this RFP or resultant contract to other governmental entities at the discretion of the
successful Proposer.

1.25 CONE OF SILENCE, SEC. 2-355. CONE OF SILENCE
Cone of silence means a prohibition on any communication, except for written correspondence, regarding
a particular request for proposal, request for qualification, bid, or any other competitive solicitation
between:
Any person or person's representative seeking an award from such competitive solicitation; and

Any county commissioner or commissioner's staff, any member of a local governing body or the
member’s staff, a mayor or chief executive officer that is not a member of a local governing body
or the mayor or chief executive officer’s staff, or any employee authorized to act on behalf of the
commission or local governing body to award a particular contract.

For the purposes of this section, a person's representative shall include but not be limited to the person's
employee, partner, officer, director, consultant, lobbyist, or any actual or potential subcontractor or
consultant of the person.

The cone of silence shall be in effect as of the deadline to submit the proposal, bid, or other response to a
competitive solicitation. The cone of silence applies to any person or person's representative who
responds to a particular request for proposal, request for qualification, bid, or any other competitive
solicitation, and shall remain in effect until such response is either rejected by the county or municipality
as applicable or withdrawn by the person or person's representative. Each request for proposal, request
for qualification, bid or any other competitive solicitation shall provide notice of cone of silence
requirements and refer to this article.

The provisions of this article shall not apply to oral communications at any public proceeding, including
pre-bid conferences, oral presentations before selection committees, Contract negotiations during any
public meeting, presentations made to the board or local municipal governing body as applicable, and
protest hearings. Further, the cone of silence shall not apply to contract negotiations between any
employee and the intended awardee, any dispute resolution process following the filing of a protest
between the person filing the protest and any employee, or any written correspondence at any time with
any employee, county commissioner, member of a local municipal governing body, mayor or chief
executive officer that is not a member of the local municipal governing body, or advisory board member
or selection committee member, unless specifically prohibited by the applicable competitive solicitation
process.
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The cone of silence shall not apply to any purchases made in an amount less than the competitive bid
threshold set forth in the county purchasing ordinance (County Code, chapter 2, article lll, division 2, part
A, section 2-51 et seq.) or municipal ordinance as applicable.

The cone of silence shall terminate at the time the board, local municipal governing body, or a county or
municipal department authorized to act on behalf of the board or local municipal governing body as
applicable, awards or approves a contract, rejects all bids or responses, or otherwise takes action which
ends the solicitation process.

Any contract entered into in violation of the cone of silence provisions in this section shall render the
transaction voidable.

1.26 EMPLOYMENT ELIGIBILITY REQUIREMENTS (E-VERIFY REGISTRATION AND USE)
Provisions for employment eligibility under Section 448.095 F.S. (Florida Statutes) shall apply to all
successful Proposers and subcontractors performing the Work, providing supplies, or providing services
under this Contract.

Proposers are responsible to review Section 448.095 F.S. in its entirety and ensure that all obligations of
the Statute are complied with.

Proposer shall register and use the E-Verify system as required by Section 448.095 F.S. and require their
subcontractors and suppliers to do the same.

The Apparent Successful Proposer(s) shall provide Owner with any information or documentation
necessary for compliance with the E-Verify requirements of Section 448.095 F.S. as requested in writing
by Owner.

Pursuant to Section 448.095 F.S., beginning January 1, 2021, successful Proposers shall register with and
use the U.S. Department of Homeland Security’s E-Verify system, https://e-verify.uscis.gov/emp, to verify
the work authorization status of all successful Proposer’s employees hired on and after January 1, 2021.

Subcontractors —

(i) Proposer shall also require all subcontractors performing work under this Agreement to
use the E-Verify system for any employees they may hire during the term of this
Agreement.

(ii) Proposer shall obtain from all such subcontractors an affidavit stating the subcontractor
does not employ, contract with, or subcontract with an unauthorized alien, as defined in
Section 448.095 F.S. (Refer to Bid Proposal forms)

(iii) Proposer shall provide a copy of all subcontractor affidavits to the Town upon receipt
and shall maintain a copy for the duration of the Agreement.

Proposer must provide evidence of compliance with Section 448.095 F.S. Evidence shall consist of an
affidavit from the Contractor (refer to Bid Proposal forms) stating all employees hired on and after January
1, 2021, have had their work authorization status verified through the E-Verify system and a copy of their
proof of registration is in the E-Verify system.

Failure to comply with this provision is a material breach of the Agreement, and shall result in immediate
termination of the Agreement without penalty to the Town. Contractor shall be liable for all costs incurred
by the Town to secure a replacement Agreement, including but not limited to, any increased costs for the
same services, any costs due to delay, and rebidding costs, if applicable.
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1.27 ENTITIES OF FOREIGN COUNTRIES OF CONCERN

Section 287.138, Florida Statutes, prohibits the Town from entering in to an Agreement which would give
access to an individual’s personal identifying information with an entity with; a Controlling Interest (as
that term is defined in sub-section 287.138(1)(a)), or full ownership, held by a Foreign Country of Concern
(as that term is defined in sub-section 287.138(1)(c), or with a principal place of business in a Foreign
Country of Concern, unless the entity provides the Town with an affidavit signed by an officer or
representative of the entity under penalty of perjury attesting that the entity does not meet any of the
criteria in paragraphs (2)(a)-(c) of the statute.

The successful Proposer, by its execution of this Contract, certifies, under penalty of perjury, compliance
with section 287.138, Florida Statutes, that successful Proposer is not owned by the government of a
Foreign Country of Concern, is not organized under the laws of, nor has its principal place of business in a
Foreign Country of Concern, and the government of a Foreign Country of Concern does not have a
Controlling Interest in the Entity.

The Town reserves the right to terminate this Contract if a successful Proposer is found to have provided
a false certification or otherwise violates Section 287.138, Florida Statutes. The Town, in the event of such
termination, shall not incur any liability to the successful Proposer for any work or materials furnished.

1.28 SCRUTINIZED COMPANIES LIST
Section 287.135(2), Florida Statutes, prohibits the Town from entering in to an Agreement with a
successful Proposer that is on the Scrutinized Companies that Boycott Israel List (created pursuant to
section 215.4725, Florida Statutes) or is engaged in a boycott of Israel, that is on the Scrutinized Companies
with Activities in Sudan List (created pursuant to section 215.473, Florida Statutes), Scrutinized Companies
with Activities in Iran Terrorism Sectors List (created pursuant to section 215.473, Florida Statutes) or that
is engaged in business operations in Cuba or Syria.

Successful Proposer(s), by its execution of this Contract, certifies, under penalty of perjury and pursuant
to section 287.135(5), that it is not on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in Iran Terrorism Sectors List, that it does not have business
operations in Cuba or Syria, and it is not participating in a boycott of Israel, for goods or services of any
amount.

The Town reserves the right to terminate this Contract if with a successful Proposer that is found to have
submitted a false certification or has been placed on a list created pursuant to sections 215.4725 or
215.473. The Town, in the event of such termination, shall not incur any liability to the successful Proposer
for any work or materials furnished.

THIS SPACE WAS INTENTIONALLY LEFT BLANK
PROCEED TO NEXT SECTION
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PART Il — STATEMENT OF WORK

2.1 INTRODUCTION
With this Request for Proposals (RFP), the Town of Jupiter is soliciting proposals from Professional
Engineering consulting firms (i.e., consultant(s)) with qualified staff to provide professional engineering
and technical services on a non-exclusive, continuing basis for the Town of Jupiter’s Water and Stormwater
Utility Systems (Town) under the Professional Engineering Continuing Services Consultant Contract
(WS2524). Consultant teams shall have extensive experience with the following:
e Design, permitting, construction and operation of potable water treatment processes including
membrane water treatment facilities
¢ Design, permitting, construction and operation of disposal systems to manage residual and waste
streams produced from potable water treatment processes including membrane concentrate
¢ Design, permitting, construction and operation of raw water and potable water storage,
transmission and distribution systems
e Design, permitting, construction and operation of stormwater management systems
¢ Design, permitting, and construction of buildings, structures, and facilities
e Utility operations, long term planning, and financial management services

The Town will select up to three (3) qualified, consulting firm(s) who demonstrate relevant experience and
specialize in providing the scope services described in Section 2.2. Selected consultant(s) will be required
to negotiate a contract which is subject to the approval of the Jupiter Town Council. The selected
consultant(s) shall remain available to the Town on an as needed and continuing basis for the duration of
a five (5) year contract term with the option for renewal, upon mutual agreement, for an additional, five
(5) year contract term.

2.2 SCOPE OF SERVICES
The selected consultant(s) will provide a full range of consulting engineering services for the Town
including support with its utility systems operations, development and implementation of the Town’s
utility master plans, community investment program, annual approved operating budget projects, and
related Town projects or initiatives requiring professional engineering, design, consulting and technical
services to support the functions and long term planning for the Town’s water and stormwater utilities.
The exact scope of work under this Contract will be determined during the life of the contract.

The following list represents the types of professional engineering and technical services that qualified
firms shall be capable of providing under this Contract:
1. Engineering Services, Evaluations and Studies
Technical Services, Evaluations and Pilot Studies

Financial Evaluations and Studies
Construction Phase Support Services
Mechanical Engineering and Design
Electrical Engineering and Design
Environmental Engineering and Design
Civil Engineering and Design
Architectural Engineering and Design

. Landscape Architecture and Design

. Regulatory Compliance Support

. Permitting

. Surveying

. Utility Master Planning

. Grant Proposals and Administration

LN A WN

I S
U WNRO

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 14
14

Page 23 of 442



All work to be performed under this Contract will be located within the established service area of the
Town’s water and storm water utilities, which includes the incorporated limits of the Town of Jupiter, Juno
Beach and select, unincorporated areas within Martin and Palm Beach Counties.

No guarantee is expressed or implied as to the total quantity of professional services to be purchased
under this Contract. The Town reserves the right to authorize any or all work items or any combination
thereof as necessary to accomplish individual projects during the Contract term(s). Work under this
Contract is subject to fiscal appropriation by the Jupiter Town Council in either or both the Town’s
Community Investment Program (CIP) and fiscal year operating budgets. Estimated funding budgets
anticipated to be available for the initial contract term and subsequent renewal are provided in the table
below. The Town'’s fiscal calendar runs from October 1st through September 30th.

Anticipated Estimated Funding
Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524)
Contract Term Description of Services Estimated Value
Initial Term Water Utility Annual Operations $2,800,000
(5 Years) Water Utility Community Investment Program $6,300,000
Water Utility Emergency/Unforeseen Expenses $500,000
Sub-Total, Water Utility $9,600,000
Stormwater Utility Annual Operations $1,100,000
Stormwater Utility Community Investment Program $1,200,000
Stormwater Utility Emergency/Unforeseen Expenses $300,000
Sub-Total, Stormwater Utility $2,600,000
Total 5-Year Initial Term Estimated Value $12,200,000
Renewal Term | Water Utility Annual Operations $3,700,000
(5 Years) Water Utility Community Investment Program $8,300,000
Water Utility Emergency/Unforeseen Expenses $600,000
Sub-Total, Water Utility $12,600,000
Stormwater Utility Annual Operations $1,500,000
Stormwater Utility Community Investment Program $1,100,000
Stormwater Utility Emergency/Unforeseen Expenses $350,000
Sub-Total, Stormwater Utility $2,950,000
Total 5-Year Renewal Term Estimated Value $15,550,000

2.3 RESPONSIBILITIES OF SELECTED CONSULTANT(S)

REQUESTS FOR PROPOSAL

The selected consultant(s) for which a contract has been successfully negotiated and approved by the
Jupiter’s Town Council will be required to be available as needed and on a continuing basis. The Town will
initiate a request for a project-specific proposal to the selected consultant(s) on non-exclusive and
rotational basis in accordance with their qualifications and specific area(s) of expertise. Each consultant
shall be responsive to the Town’s request, and be capable of reviewing relevant, existing information,
including drawings, studies, regulations, etc., and conducting staff interviews and/or field investigations, as
needed, to prepare a detailed scope of work, fee, and schedule for Town review.
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At a minimum, each proposal shall include enough detail to show the quantity and type(s) of services
anticipated for the work order, which may include meetings, data review, design and modeling, permitting
assistance, preparation of drawings, cost estimates, technical specifications and contract documents, draft
technical memorandums and reports, field inspections and related services and/or deliverables, where
appropriate, to provide the project-specific engineering consulting, technical and field inspection services
to support the Town’s water and/or stormwater utilities. Consultants shall establish a total fee for the
proposal based on the approved negotiated rates of the Contract specifying whether costs are to be billed
as a lump sum or not-to-exceed basis. Proposals shall clearly identify the fee for each task and total fee for
the proposal based on negotiated Contract rates with multiplier, broken down by level/position and total
hours to complete each task in a proposal. The Town will review the proposal and provide comments, as
appropriate, to finalize the scope of work and fee.

WORK AUTHORIZATION AND NOTICE TO PROCEED

Upon acceptance, the Town will appropriate funds to a purchase order to accomplish the approved tasks,
and will authorize the consultant to commence the requested services through issuance of a memorandum,
which will include a copy of the consultant’s approved proposal and Town’s purchase order. Memorandums
will be sequentially numbered and named, and the consultant will be required to establish a project account
for each separate and specific work order with the associated Town of Jupiter job number and name. Upon
receipt of the Town’s work authorization memo, consultant(s) may proceed with providing the engineering
consulting services to the Town for the project in accordance with the schedule included in the Consultant’s
proposal.

Timely notification shall be provided to the Town should the consultant incur unanticipated or unforeseen
additional costs outside the original scope of work in order to evaluate the need for an amendment to the
original proposal and work authorization. Amendments will also be approved in writing through issuance
of a work authorization memo with a copy of the revised, approved proposal and purchase order.

REPORTING AND DELIVERABLES

Work authorizations that require or provide for deliverables shall be submitted to the Town in an electronic
format, and in accordance with the content and schedule outlined in the Consultant’s proposal.
Deliverables required in hard copy, such as design drawings, shall also be submitted in the size and number
of copies as outlined in the Consultant’s proposal. The Town will review submitted deliverables, return with
comments or approve as submitted. Deliverables shall be organized, professionally prepared, tabulate
results, where applicable, offer written narrative and compare with project specifications / criteria, where
appropriate. Reports and/or drawings requiring review and approval by a licensed professional engineer
shall be signed and sealed consistent with State of Florida requirements. Reports that include data obtained
from field test and inspection activities shall include the associated field reports.

INVOICES
Invoices shall be submitted to the Town in an electronic format and separately for each work authorization,
which includes the following information

e Town work order number and project name

e Town purchase order number

e Consultant’s federal identification number

e Total work order amount, previously paid, current billing and amount remaining.

Consultant(s) shall invoice for work completed and in accordance with the approved scope of work and
fees detailed in the prior, approved proposal (or amended proposal thereafter). Time and material invoices
need to include an explanation for charges and an hourly break down of personnel billing. Work tasks that
include associated deliverables should be submitted to the Town for review and acceptance prior to
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invoicing for the associated item. Consultant(s) should be prepared to include a brief memorandum that
accompanies invoices describing the work completed for the period.

The Consultant(s) understands that time is of the essence especially as it relates to work / services provided
under this contract. Consultant(s) will be responsive to the Town’s requests for support under the Contract,
returning phone calls and emails, providing proposals, reports and deliverables, and submitting invoices in
a timely manner.

THIS SPACE WAS INTENTIONALLY LEFT BLANK
PROCEED TO NEXT SECTION
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PART 11l — INSTRUCTIONS FOR PREPARING PROPOSALS

3.1 RULES FOR PROPOSALS
The proposal must name all persons or entities interested in the proposal as principals. The proposal must
be properly executed by the owner/principal having the authority to bind the consultant to this agreement
and must declare that it is made without collusion with any other person or entity submitting a proposal
pursuant to this RFP.

Proposers shall submit one (1) original (so marked), five (5) bound copies and one (1) electronic copy on a
flash drive in a clear, concise format, on 8 %2 " x 11" paper, in English. The proposal shall contain tabbed
sets of the information required herein to be considered for award. Omission of required data may be
cause for disqualification. Any other information thought to be relevant, but not applicable to the
enumerated sections, may be included with proposal as noted in Section G. under Additional Information.

3.2 PROPOSAL FORMAT
In order to get a uniform review process and obtain the maximum degree of comparability, it is required
that the proposal information is organized as specified herein including specifically responding to Items
A-G.

The proposal shall start with a Letter of Transmittal: This letter should summarize in a brief and concise
manner, the Proposer’s understanding of the scope of work to be done under this contract. The non-
collusion declaration as noted in 3.1 above must be included in this letter. (Limit response to one page)

A. Qualifications of Consultant and Core Team — The proposal must describe the organizational profile
of the Consultant and identify primary individuals (i.e., Core Team) who will be responsible for
executing work on this Contract. Each Proposer must be authorized to do business in the State of
Florida and, if a corporation, must be incorporated under the laws of one of the States of the United
States, proof of same must be provided in Item G, Completeness of Proposal. (Limit response to
three pages)

The following specific items should be included in this section:

1. Describe the Proposer’s consulting firm, including the size, range of disciplines, licenses, and
years in business. The Proposer must emphasize its expertise in, and experience with
professional engineering consulting for municipal water and stormwater utility planning,
design and construction of capital projects, financial planning, operations, and maintenance
matters in relation to the environment in which Jupiter’s Utility System currently operates.

2. Attach a copy of the firm’s organizational chart identifying Core Team members (not included
in the 3-page limited response to this section)

3. Describe the Core Team members who will be working on this Contract including name and
title, office location, years of experience with the firm / total years of experience, and
description of duties to be performed.

4. ldentify the supervising Core Team leader who will be responsible for administration and
management of this Contract. The supervising Core Team leader must be a Professional
Engineer licensed in the State of Florida, with a minimum of 10 years’ consulting experience
as a Professional Engineer in the fields of Water Treatment, Water Supplies and Stormwater
Management.
Town of Jupiter Utilities
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5. Attach a resume (max two (2) pages) for each Core Team member, prepared in accordance
with Standard Form 330 (SF330) Section E., and include in Part G. Completeness of Proposal.
(not included in the 3-page limited response to this section)

6. Identify any subconsultant(s) that will be involved in providing services under this Contract
including address and a description of qualifications. At a minimum, the following
subconsultants should be identified or the proposer shall clearly indicate that the work will
be performed in-house.

e Civil Engineering

e Environmental Engineering

e Mechanical Engineering

e Structural Engineering

e Electrical Engineering

e Architecture/Architectural Engineering

e Control System Design and Integration

e Utility Financial Consulting

e Licensed Land Surveyor and Mapper

e Construction Observation and Inspection

Should the Proposer choose to provide support in this manner, the Town will require
supporting documentation that clearly illustrates the subconsultant’s commitment to
provide the responsiveness, quality control, staff experience and qualifications, etc.
presented as part of the proposal. Town’s selection of the successful Proposer will be
based, in part, on the qualifications and capabilities of their subconsultants. Supporting
documentation for each subconsultant should be included in Part G. Completeness of
Proposal with responses limited to one page maximum per subconsultant.

B. Experience of the Consultant and Core Team — The proposal must describe the Proposer’s
experience with at least five similar, continuing consulting services contracts and/or related projects
held over the last five years, which highlights proposer’s expertise and experience in professional
engineering consulting for municipal water/stormwater utility planning, design and construction of
municipal capital projects, financial planning. (Limit response to three pages)

The following specific items should be included in this section:

1. Five (5) contract references which include client name, project(s) description(s) and date(s)
provided under the contract, and date and total length of contract.

2. List, where applicable, which Core Team members contributed to the Proposer’s contract
and project reference(s)

3. Indicate specifically the nature and extent of the work including specific projects performed
by the Proposer and/or Core Team members on the prior similar contracts.

4. Describe any significant or unique accomplishments in previous contracts. Include any
additional data pertinent to the Proposer’s capabilities related to professional engineering
for municipal water and stormwater utilities.

5. Complete the top portion of the Reference Check Form included in Part V Proposers
Questionnaire for each contract reference (a minimum of five (5) forms should be
completed). Follow the directions outlined in Section 3.3 below.

6. Foreach previously identified subconsultant that will be involved in providing services under
this Contract, provide three (3) project references with supporting information and include

Town of Jupiter Utilities
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three (3) Reference Check Forms. Follow the directions outlined in Section 3.3 below.

C. Project Approach — The proposal must describe the Proposer’s approach to completing anticipated
projects under this Contract. The Town’s current Water and Stormwater Master Plan documents
and FY2025, 5-Year Community Investment Plan are available on the Town’s website for reference
and may be utilized to assist the Proposer in describing specific and innovative approaches to
providing their services. (Limit response to two pages)

The following specific items should be included in this section:

1. Describe the specific ability of the “Core Team” and proposed subconsultants’ including
innovative approaches to providing the services and work products noted in the scope of
services.

2. Describe the Proposer’s internal processes that are utilized to implement and execute
various work tasks.

3. How does the Proposer archive and secure records / data generated for projects?

4. Describe the Proposer’s processes to minimize errors including internal quality assurance
and quality control programs. How does the Proposer address errors that may occur in
design, testing, construction, etc.?

5. Attach up to two (2) copies of samples of work product(s) for evaluation that represent the
quality of proposals or deliverables from the Core Team and/or subconsultants (not
included in the 2-page limited response to this section). Paper size may be increased up to
11” x 17” for provided work product samples.

D. Communication of Core Team — The proposal must describe the Core Team’s approach to effective
communication and responsiveness to the Town to provide professional engineering services and
implement anticipated projects under this Contract. (Limit response to two pages)

The following specific items should be included in this section:

1. Identify the Proposer’s office location(s), and location of the Core Team members.

2. Describe how the location of the Proposer’s office(s) and Core Team members will be
beneficial to the exchange of information with the Town, providing information/services to
the Town and responsiveness of services provided under this Contract.

3. Describe the Proposer’s approach to responding to work requests and strategies used to
prepare proposals

4. Describe how the Proposer and Core Team intends to maintain positive and efficient
communication between the Town, their subconsultants, other Town consultants,
regulatory agencies and/or the public.

5. Describe the Proposer’s processes to communicate unforeseen issues and/or errors should
they arise.

6. Describe how the Proposer uses technology to improve communication and overall project
organization.

E. Current Capacity and Scheduling — The proposal must describe the Proposer and Core Team’s ability
to be responsive to work requests, maintain schedules and execute projects on time. (Limit response
to two pages)

The following specific items should be included in this section:
1. Describe Core Team members’ current / projected workloads and percent of time to be
spent on this Contract.
Town of Jupiter Utilities
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2. Describe the Proposer’s commitment to perform work in a timely fashion, and methods
utilized to keep work on schedule.
Describe the Proposer’s strategies that are used when a project’s schedule if off-track.

3.

F. Reporting and Invoicing — The proposal must describe the Proposer’s method of reporting and
invoicing for projects including format, schedule, accuracy and budget status. (Limit response to one

page)

The following specific items should be included in this section:

1.

w

Describe the Proposer’s approach to oversight of staff and time spent on client projects for
the purpose of managing project budgets.

Describe the types of documentation used by the Proposer to support billing and invoices.
Describe the processes that will be used to keep projects within budget.

How does the Proposer document potential budget overruns that may arise for a project
and resulting communication to the client?

Provide information regarding favorable cost containment approaches that have been
successful in similar Contracts. How does the Proposer address budget overages?

Attach sample copies of the Proposer’s reports and invoices that would be prepared and
submitted for the type(s) of projects to be completed under this Contract (not included in
the 1-page limited response to this section). Paper size may be increased up to 11” x 17”

for provided work product samples.

G. Completeness of Proposal — Include the following:

Letter of Transmittal

Proposal Submission of Items A though F: Each Proposer is required to provide the information
described in items A through F as detailed above.

1.
2.

5.
6.

Town of Jupiter Utilities

A.

mo o

F.

Qualifications of the Consultant and Core Team
Experience of the Consultant and Core Team
Project Approach

. Communication of Core Team

Current Capacity and Scheduling
Reporting and Invoicing

Additional Information: The Proposer may include a maximum of two additional pages

containing any other information they wish.
Proposal Forms: Each Consultant is required to complete and execute all the forms in Part V —

Proposal Forms which are provided with this RFP and include them here with their submission.

Proposer’s Acknowledgement and Certification

Proposer’s Questionnaire

Reference Check Forms, see No. 3.3 References for Proposer and Subconsultants below.
Subconsultant Reference Check Forms, see No. 3.3C in References for Proposer and
Subconsultants below.

Non-Collusive Affidavit Form

Sworn Statement

Drug-Free Work Place Certification

Contractor E-Verify Affidavit, comply with F.S. 448.095 and properly execute this form.
Subcontractor E-Verify Affidavit, comply with F.S. 448.095 and properly execute this
form.

Resumes: Core Team resumes prepared on Standard Form 330 (SF330) Section E.
Proposer’s Questionnaire: Each Proposer is required to complete and submit a Proposer’s
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Questionnaire which is provided with this RFP. The Proposer’s subconsultants should also
complete the questionnaire and include under G.9.

7. Quality Assurance and Quality Control: As an option, the Proposer’s may include a copy or
description of their quality assurance and quality control (QAQC) program.

8. Licenses and Consultant Documents: This section shall include copies of licenses, corporate
documents, partnership agreements, insurance and other relevant legal information for the
Proposer’s firm.

9. Subconsultant Submissions: Proposer shall include additional documentation for their
subconsultant(s) here which includes an agreement or other evidence that clearly illustrates
the subconsultant’s commitment to provide the responsiveness, quality control, staff
experience, qualifications and licenses. Forms or attachments to be provided by or on behalf
of subconsultant(s):

- Resume(s) completed on SF330 Section E.

- Subconsultant Reference Check Forms

- Proposer’s Questionnaire

- QAQC program (Optional)

- Licenses

- Example(s) of work products (proposals, reports, invoices, etc.)

10. Variances to RFP — Proposers must indicate any variances to items included in this RFP that
will form the basis of the Agreement (Contract). If variations are not stated in Proposer’s
reply, it shall be implied that the proposal fully conforms to the requirements of the RFP
including the Agreement (Contract).

3.3 REFERENCES FOR PROPOSERS AND SUBCONSULTANTS
The Proposer shall send out a minimum of five (5) Reference Check Forms to five (5) different clients,
minimum of three (3) being governmental agencies, for which the proposer has provided professional
engineering consulting services. The Proposer and any subconsultant(s) shall complete the top portion of
the Reference Check Form and send the form to each reference to complete; the Proposer and
Subconsultants shall send out these forms a minimum of two (2) weeks prior to when proposals are due.
Please note the Reference Check Forms must be completed by the references and returned to the Town,
as noted on the Reference Check Form, prior to the RFP deadline. This will allow review and consideration
by the selection committee.
A. Complete the top portion of the Reference Check Form included in Part V, Proposal Forms for each
contract reference. (A minimum of five (5) forms should be completed)
B. Copies of the forms with the top portion completed shall be included with the proposal in item 3.2G4
above to inform the Selection Committee which references were sent the Reference Check Forms.
C. For each previously identified subconsultant that will be involved in providing services under this
Contract, provide at least three (3) project references with supporting information and include three
(3) Reference Check Forms.

THIS SPACE WAS INTENTIONALLY LEFT BLANK
PROCEED TO NEXT SECTION

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 22
22

Page 31 of 442



PART IV — EVALUATION OF PROPOSALS

4.1 OVERVIEW

A. General — The Town of Jupiter (Town) shall be the sole judge of their own best interests, the proposal,

and the resulting negotiated agreement. The Town’s decisions will be final. The Town’s evaluation
criteria will include, but shall not be limited to, consideration of the following:

ITEM CRITERION POINTS
Qualifications of Consultant and Core Team:
A Qualifications of Consultant and Core Team including 15

subconsultant(s), if applicable, with similar work.
Experience of Consultant and Core Team: Experience
B of Consultant and Core Team including 20
subconsultant(s), if applicable, with similar contracts.
Project Approach: Proposed process to be utilized for
implementation and execution of various perceived
tasks envisioned including quality assurance and
quality control program.

Communication of Core Team: Approach to
maintaining good communication with Town staff,
location of Core Team office, approach for
responsiveness.

Current Capacity and Scheduling: Approach to being
responsive to work requests and meeting the Town’s
project schedule requirements, and projected
workload of the Core Team.

Reporting and Invoicing: Approach, format, clarity,

F timeliness, accuracy of reporting, budget oversight 10
and invoicing.

Completeness of Proposal: Information provided as
described by Part lll, 3.2 G.

15

10

Total Maximum Points 100

Selection — The Town will appoint a selection committee consisting of three to five members of its staff
to evaluate responses. Each committee member will independently review submitted proposals, assign
a score for each of the criterion above based on the proposal response, and calculate a total score for
each proposal. In order to eliminate the variation in scores between committee members, each member
will use the total score calculated for each proposal to rank the proposals from high to low. The proposal
with the highest point score will be assigned a ranking of one (1), and remaining proposals ranked
sequentially in accordance with total point score. For example, if the Town receives five (5) proposal
responses, the proposals with the highest and lowest total point scores will be assigned a ranking of one
(1) and five (5), respectively.

The selection committee will hold a public meeting where each committee member will present their
scores and respective rankings for the purpose of identifying the most qualified consultant(s) that meet
the requirements of this RFP. The rankings provided by each committee member will be summed up,
and selection of the most qualified consultant(s) will be based on the proposal(s) with the lowest
combined ranking. The Selection Committee will select one (1) to three (3) of the most qualified
consultants to proceed with contract negotiation.
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C. Negotiations — Once the committee has ranked the consultant(s), Town staff will begin to negotiate
contracts with up to the top three (3) consultant(s) identified as most qualified. At that time, selected
consultant(s) will be required to submit their Basis of Compensation and Fee Schedule to the Town.
Upon completion of successful negotiations, the committee will present a summary of review and
findings for award of up to three (3) contracts to the Town Manager. The Town Manager will present
the committee’s review and findings to the Jupiter Town Council for consideration of Contract award.
The decision to award a Contract(s) will be made by the Town Council and the Town Council’s decision
will be final. If the Town Manager and/or Town Council determines that negotiation of a satisfactory
contract with each consultant determined to be the most qualified, has not been achieved at a price the
Town determines to be fair, competitive, and reasonable, negotiations with that consultant or
consultants shall be formally terminated. Should the Town be unable to negotiate a satisfactory contract
with any or all of the selected consultants, the Town may select additional consultant(s) in order of their
competence and qualification and continue negotiations until an agreement is reached. However, the
Town reserves the right to reject all proposals, to waive any irregularities and solicit and re-advertise for
other proposals.

D. Cost of Preparations of Proposal — The Town will not be responsible for any cost incurred by any
Proposer in the preparation of his/her proposal.

E. Qualifications — Proposers shall have the necessary organization, experience, capital, and equipment to
carry out the provisions of the contract to the satisfaction of the Town, which will be evaluated on the
basis of the information furnished by Proposers in their response to the RFP and must be prepared as
described in Part Ill of the RFP.

F. Award of Contract — The Award of the Contract, if it is awarded, will be to the most responsive,
responsible Proposer(s) whose qualifications indicate the award will be in the best interest of the Town
and whose proposal shall comply with the requirements of the Proposal Specifications. No award will
be made until all necessary investigations have been made into the responsibility of the Proposer and
the Town is satisfied that the Proposer is qualified to do the work.

THIS SPACE WAS INTENTIONALLY LEFT BLANK
PROCEED TO NEXT SECTION
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PART V - PROPOSAL FORMS

Proposer shall complete all portions of Part V in its entirety and insert into the appropriate sections/tabs of their
proposal submittal as outlined in the Instructions for Preparing Proposals, Proposal Format.

The following is a comprehensive list of Proposal Forms included with Part V:

e Proposer Acknowledgement and Certification
e Proposer’s Questionnaire

e Reference Check Form

e Non-Collusive Affidavit Form

e Sworn Statement

e Drug-Free Work Place Certification

e Contractor E-Verify Affidavit

e Sub-Contractor E-Verify Affidavit

Town of Jupiter Utilities
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PROPOSER’S ACKNOWLEDGEMENT AND CERTIFICATION

Proposer Company Name:

PROPOSAL
TO
TOWN OF JUPITER UTILITIES
FOR THE
PROFESSIONAL ENGINEERING CONTINUING SERVICES CONSULTANT CONTRACT
(WS2524)

Town of Jupiter
210 Military Trail
Jupiter, Florida 33458

Gentlemen:

The undersigned as Proposer does declare that no person or persons other than the Proposer herein named had
any interest in this Proposal or in the contract to be taken, and that it is made without any connection with any
other person making a Proposal for the same item(s), and is in all respects fair and without collusion or fraud.

The undersigned further declares that he has carefully examined this Request for Proposals and is thoroughly
familiar with its provisions and with the quality, type and Scope of Services called for in the Statement of Work
and the general scope of services as follows:

The Town of Jupiter, Florida is requesting proposals from Professional Engineering consulting
firms with qualified staff to provide professional engineering services on a continuing basis for
the Town of Jupiter’s Water and Stormwater Utilities. Services performed under this Contract
will relate to municipal water and stormwater utility operations, improvements, maintenance
and planning including implementation of the Utility’s Water and Stormwater Master Plan
Updates and Water and Stormwater Community Investment Program (CIP). Consultant teams
shall have extensive experience with the following:
e design, permitting, construction and operation of potable water treatment processes
including membrane water treatment facilities
e design, permitting, construction and operation of disposal systems to manage residual
and waste streams produced from potable water treatment processes including
membrane concentrate
e design, permitting, construction and operation of raw water and potable water
storage, transmission and distribution systems
e design, permitting, construction and operation of stormwater management systems
e design, permitting, and construction of buildings, structures, and facilities
e utility operations, long term planning, and financial management services

The undersigned further declares that he proposes to provide the services required by the contract within the
specified time in this Proposal and, if notified for selection, will provide a fee schedule for review and negotiation
to be included within Exhibit C — Basis for Compensation and Fee Schedule of the executed Contract.

The undersigned furthermore agrees that, in case of failure on his part to execute said contract within (15)
days after being awarded the contract may forfeit his right to the contract and TOWN may choose to offer the
contract to the next low Proposer or re-bid the contract.
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The undersigned understands and accepts that the Contract commences on date of the Agreement and that the
Contract term is for five (5) consecutive years. The period of performance of the work shall commence on the
effective date of the Notice to Proceed for each given work order and continue until the completion of all
contractual obligations by the parties. This Contract may be renewed at the end of the five (5) year term for one
successive five (5) year term by mutual written agreement between the Town and the Consultant, up to a
cumulative total of ten (10) years.

The undersigned, acknowledges that payments made by the Town of Jupiter will be made via electronic funds
transfer (EFT) and Contractor will provide the Town of Jupiter with the information required to become a vendor
for the Town and receive EFT payments.

The undersigned agrees that all bid documents issued for this Contract, including addenda, have been reviewed
and site visits performed, as necessary to provide a comprehensive bid. The undersigned acknowledges receipt
of (insert number) Addenda for this Bid.

The undersigned is aware that the Inspector General of Palm Beach County has the authority to investigate and
audit matters relating to the negotiation and performance of this contract and in furtherance thereof may
demand and obtain records and testimony from the contractor and its subcontractors and lower tier
subcontractors. The contractor understands and agrees that in addition to other remedies and consequences
provided by law, the failure of the contractor or its subcontractors or lower tier subcontractors to fully cooperate
with the Inspector General when requested may be deemed by the municipality to be a material breach of this
contract justifying its termination. The Office of Inspector General in Palm Beach County is established by Palm
Beach County Code, Section 2-421 - 2-440. Failure to cooperate with the Inspector General or interfering with
or impeding any investigation shall be in violation of Palm Beach County Code, Section 2-421 — 2-440, and be
punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.

THIS SPACE WAS INTENTIONALLY LEFT BLANK
PROCEED TO NEXT PAGE
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The undersigned states that this proposal is the only proposal for this project in which he is interested and
certifies that all of the information provided in this proposal is true and correct.

SUBMITTAL DATE

CONSULTANT NAME

FEDERAL EMPLOYER IDENTIFICATION NUMBER (FEIN)
(if the entity has no FEIN, include the Social Security Number of the individual signing this Proposal.)

SIGNATURE OF RESPONSIBLE OFFICIAL

PRINT NAME AND TITLE OF RESPONSIBLE OFFICIAL

EMAIL ADDRESS OF RESPONSIBLE OFFICIAL

BUSINESS ADDRESS

BUSINESS TELEPHONE

STATE OF INCORPORATION

FULL NAMES AND ADDRESSES OF PERSONS OR PARTIES INTERESTED IN THE FOREGOING BID, AS PRINCIPALS:

FULL NAME, TITLE, EMAIL ADDRESS, AND PHONE NUMBER OF PERSON MANAGING THE WORK UNDER THIS
CONTRACT:

Subscribed and sworn to before me, by means of [1 physical presence or [ online notarization this

day of , 20 by of

, who [ ] is personally known to me or | ] has produced

as identification and who did (did not) take an oath.

NOTARY PUBLIC
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PROPOSER’S QUESTIONNAIRE
PROFESSIONAL ENGINEERING CONTINUING SERVICES CONSULTANT CONTRACT
(WS2524)

It is understood and agreed that the following information is to be used by the Town to determine the
qualifications of prospective consultants to perform the work required. The Proposer waives any claim against
the Town that might arise with respect to any decision concerning the qualifications of the proposer.

The undersigned attests to the truth and accuracy of all statements made on this questionnaire. Also, the
undersigned hereby authorizes any public official, Engineer, Surveyor, Surety, Bank, Material or Equipment
manufacturers or distributor, or any person, firm or corporation to furnish the Town of Jupiter any pertinent
information requested by the Town deemed necessary to verify the information on this questionnaire.

This day of , 20

Name of Organization/Proposer

Submitted by:

Name and Title
(If more space is needed, please attach additional sheets.)
1. Type of Organization: Corporation, Partnership, Joint Venture, Individual or other? (circle one)
2. If a Corporation, answer the following:

When incorporated

In what State

Name of Officers:  President

Vice President

Secretary

Treasurer

3. If a Partnership, answer the following:

Date of organization

General Limited Partnership

Name and address of each partner:
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4, Consultant’s name and main office address, telephone, fax number, and e-mail address, contact

person:
5. Consultant’s previous names (if any) What year(s)
6. How many years has your organization been in business?

7. Describe organization profile, including the size, range of activities, licenses, etc.

(Attach additional pages if necessary)

8. List the number of full-time personnel:

Current Maximum Minimum

a. Partners

b. Managers

c. Supervisors Senior Staff

d. Other Professional Staff

e. Total number of full-time personnel

9. Has the Proposer or any principals of the applicant’s organization failed to qualify as a responsible,
qualified bidder/proposer on previous bids/RFP’s; refused to enter into a contract after an award
has been made; failed to complete a contract during the past five (5) years; or been declared to be
in default in any contract or been litigation on any contract in the last five (5) years? If yes, please
explain:
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10. Has the proposer or any of its principals ever been declared bankrupt or reorganized under
Chapter 11 or put into receivership?
Yes( ) No( )
If yes, please explain:

11. List any lawsuits pending or completed involving the corporation, partnership or individuals with
more than ten percent (10%) interest:

12. List any judgments from lawsuits in the last five (5) years:
13. List any criminal violations and/or convictions of the proposer and/or any of its principals:
14. Is consultant claiming to be a Certified Minority Business Enterprise as defined by the Florida Small

and Minority Business Assistance Act of 1985, and in accordance with Florida State Statutes,
#287.094517
Yes( ) No( )

If “Yes” was checked, include a copy of certificate with proposal.

(End of Proposer’s Questionnaire)
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REFERENCE CHECK FORM

Proposer Instructions: Fill out top portion only (print or type) and send to the Reference Contact two weeks
prior to Proposal Deadline.

Town of Jupiter RFP Number: WS2524
Town of Jupiter Project Name: Professional Engineering Continuing Services Consultant Contract

Consultant / Proposer Name:

Reference Name:

Person to Contact:

Job Title:

Email: Telephone #:

Reference Instructions: The above Proposer/Respondent has given your name to the Town of Jupiter as a
reference. Please complete the information below and e-mail to MitchellS@Jupiter.fl.us prior to February 4,
2025.

Describe the scope of work of the contract awarded by your firm to this firm.

Was the project completed on time and within budget?

What was the project completion date?

How many projects has this firm completed for you within the past 5 years?

What, if any, problems/claims were encountered?

How would you rate the firm on a scale of low (1) to high (10) for the following?

Professionalism Final Product
Qualifications Cooperation
Budget Control Reliability

Would you contract with this firm again? Yes( ) No( ) Maybe( )
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NON-COLLUSIVE AFFIDAVIT FORM

STATE OF
COUNTY OF
, being first duly sworn deposes and says that:
1. He is fully informed respecting the preparation and contents of the attached Proposal and of
all pertinent circumstances respecting the Proposal.
2. The Proposal is genuine and is not a collusive or sham Proposal.
3. Neither the Proposer nor any of its officers, partners, owners, agents, representatives,

employees, or parties in interest, including this affiant, have in any way, colluded, conspired,
connived, or agreed, directly or indirectly, with any other Proposer, firm or person to submit a
collusive or sham Proposal in connection with the Contact for which the attached Proposal has
been submitted; or to refrain from bidding in connection with such Contract; or have in any
manner, directly or indirectly, sought by agreement or collusion, or communication, or
conference with any Proposer, firm, or person to fix the price in the attached Proposal or of
any other Proposer, or to fix any overhead, profit, or cost elements of the Proposal price or the
Proposal price of any other Proposer; or to secure through any collusion, conspiracy,
connivance, or unlawful agreement any advantage in the proposed Contract.

4, The price or prices quoted in the attached Proposal are fair and proper and are not tainted by
any collusion, conspiracy, connivance, or unlawful agreement on the part of the Proposer or
any other of its agents, representatives, owners, employees or parties in interest, including this
affiant.

Date: / /

By

| HEREBY CERTIFY that on this day, before me personally appeared, by means of [1 physical presence or
[0 online notarization, an officer duly authorized in the State and County aforesaid to take
acknowledgements, personally appeared , an authorized representative of

, well known to me and known to me to be the person(s) described in and who executed the foregoing
instrument and have acknowledged before me that they executed the same. WITNESS my hand and official seal
in the County and State last aforesaid this dayof _, 20

NOTARY PUBLIC
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SWORN STATEMENT

PURSUANT TO SECTION 287.133(3)(a), FLORIDA STATUTES,
ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL
AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to

[print name of the public entity]

by

[print individual’s name and title]

for

[print name of entity submitting sworn statement]

whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is:

(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn Statement:

)

2. lunderstand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or of the United
States, including, but not limited to, any bid or contract for goods or services to be provided to any public
entity or an agency or political subdivision of any other state or of the United States and involving antitrust,
fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

3. | understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes,
means a finding or guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in
any federal or state trial court of record relating to charges brought by indictment or information after July
1, 1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

4. lunderstand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means:
1. A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the management of the entity
and who has been convicted of a public entity crime. The term affiliate includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active
in the management of an affiliate. The ownership by one person of shares constituting a
controlling interest in another person, or a pooling of equipment or income among persons
when not for fair market value under an arm's length agreement, shall be a prima facie case that
one person controls another person. A person who knowingly enters into a joint venture with
a person who has been convicted of a public entity crime in Florida during the preceding 36
months shall be considered an affiliate.
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5. 1 understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural
person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term “person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

6. Based on information and belief, the statement which | have marked below is true in relation to the entity
submitting this sworn statement. [indicate which statement applies.]

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, nor any
affiliate of the entity, has been charged with and convicted of a public entity crime subsequent to July 1,
1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the management of the entity,
or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July
1, 1989.

____The entity submitting this sworn statement, or one or more of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the management of the entity,
or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July
1, 1989. However, there has been a subsequent proceeding before a Hearing Officer of the State of Florida,
Division of Administrative Hearings and the Final Order entered by the Hearing Officer determined that it
was not in public interest to place the entity submitting this sworn statement on the convicted vendor list.
[attach a copy of the final order]

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLICENTITY
IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID
THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED, | ALSO UNDERSTAND THAT | AM
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

[signature]

Sworn to and subscribed before me this day of ,

Personally known

OR Produced identification Notary Public — State of

My commission expires

(Printed typed or stamped commissioned name notary public)
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DRUG-FREE WORK PLACE CERTIFICATION

The undersigned Contractor, in accordance with Florida Statute 287.087 hereby certifies that

does:

Name of Business

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions
that will be taken against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business's policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, employee assistance
programs and the penalties that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that are under bid
a copy of the statement specified in Paragraph 1.
4. In the statement specified in Paragraph 1, notify the employees that, as a condition of working on the

commodities or contractual services that are under bid, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to,
any violation of Florida Statute 893 or of any controlled substance law of the United States or any state,
for a violation occurring in the workplace no later than five (5) days after such conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee's community, by any employee who is so
convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of

Paragraphs 1 thru 5.

As the person authorized to sign this statement, | certify that this firm complies fully with the above
requirements.

Proposer's Signature

Proposer's Printed Name and Title

Date

Town of Jupiter Utilities
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CONTRACTOR E-VERIFY AFFIDAVIT

| hereby certify that [insert contractor company name] does not
employ, contract with, or subcontract with an unauthorized alien, and is otherwise in full compliance with
Section 448.095, Florida Statutes.

All employees hired on or after January 1, 2021 have had their work authorization status verified through the
E-Verify system.

A true and correct copy of [insert contractor company name] proof of
registration in the E-Verify system is attached to this Affidavit.

Print Name:

Date:

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of/physical presence or / online

notarization, this (date) by (name of officer or agent,
title of officer or agent) of (name of contractor company
acknowledging), a (state or place of incorporation) corporation, on behalf of the
corporation. He/she is personally known to me or has produced (type of

identification) as identification.

[Notary Seal] Notary Public

Name typed, printed or stamped

My Commission Expires:

Town of Jupiter Utilities
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SUBCONTRACTOR E-VERIFY AFFIDAVIT

| hereby certify that [insert subcontractor company name] does not
employ, contract with, or subcontract with an unauthorized alien, and is otherwise in full compliance with,
section 448.095, Florida Statutes.

All employees hired on or after January 1, 2021 have had their work authorization status verified through
the E-Verify system.

A true and correct copy of [insert subcontractor company name] proof of
registration in the E-Verify system is attached to this Affidavit.

Print Name:

Date:

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of/physical presence or / online

notarization, this (date) by (name of officer or agent,
title of officer or agent) of (name of contractor company
acknowledging), a (state or place of incorporation) corporation, on behalf of the
corporation. He/she is personally known to me or has produced (type of

identification) as identification.

[Notary Seal] Notary Public

Name typed, printed or stamped

My Commission Expires:

Town of Jupiter Utilities
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PART VI — CONTRACT FORMS AND AGREEMENT

e Notice of Intent to Award

e Notice of Award

e Agreement (Contract) Between Owner and Contractor
e Exhibit A: Statement of Work

e Exhibit B: Project Organization Chart

e Exhibit C: Basis of Compensation and Fee Schedule

e Exhibit D: Insurance Requirements
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NOTICE OF INTENT TO AWARD

DATE:

TO:

ATT:

Contract: Professional Engineering Continuing Services Consultant Contract (WS2524)
Town of Jupiter Utilities
Jupiter, FL

We are pleased to inform you that on [INSERT DATE] a recommendation for award of the above referenced
Contract will be made to the Jupiter Town Council as a result of your proposal submitted to the Town of Jupiter
(Owner) on [INSERT DATE].

Enclosed is an unexecuted agreement for review and signature. Please leave the agreement undated; the Town
will date it upon final execution. Additionally, provide a current Certificate of Insurance with the required
coverage, naming the Town as an additional insured, and addressed to: Town of Jupiter, Attn: Amanda Barnes,
210 Military Trail, Jupiter, FL 33458.

Please return the signed agreement and supporting documentation for final signatures to: Haley Johnson,
Special Projects Coordinator at 17403 Central Blvd., Jupiter, FL 33458. Failure to execute and deliver the
Agreement and requested documentation to the Owner within fifteen (15) consecutive calendar days from
[INSERT DATE] may result in forfeiture of the contract, with the Town possibly awarding it to the next highest-
ranked vendor or withdrawing the RFP.

Award is contingent upon Town Council approval and execution of the contract. A fully executed contract will
be sent to you once completed.

Sincerely,

Rebecca Wilder, PE
Town of Jupiter
Assistant Director of Utilities

Town of Jupiter Utilities
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NOTICE OF AWARD

DATE:

TO:

ATT:

Contract: Professional Engineering Continuing Services Consultant Contract (WS2524)
Town of Jupiter Utilities
Jupiter, FL

This is to advise you that on [INSERT DATE], the Jupiter Town Council approved award of the above referenced
contract to your firm as a result of your Proposal dated [INSERT DATE], for the Basis of Compensation identified
in Exhibit C of the Agreement.

Enclosed is a fully executed Agreement/Contract for your files. The commencement date of this Contract, as
noted in the Agreement, is . The contract completion date is
(5 years from commencement date).

Your attention is invited to the provision whereby you shall start to perform your obligations under this Contract
on the Commencement date, which shall begin the Contract Time. Town of Jupiter Utilities will monitor the
progress of the work and conformance with the Contract.

We look forward to working with your firm.

Sincerely,

Rebecca Wilder, PE
Town of Jupiter
Assistant Director of Utilities
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CONTRACT (AGREEMENT) — REVISED BY ADDENDUM 4

CONTRACT (AGREEMENT)
BETWEEN THE TOWN OF JUPITER UTILITIES
AND [INSERT VENDOR NAME]

Professional Engineering Continuing Services Consultant Contract
Contract No. WS2524

THIS CONTRACT, made this ___ day of , 20 , by and between the Town of Jupiter, a
public corporation of the State of Florida, hereinafter designated as "the TOWN", and
(name of vendor) (address), a State of
(state) corporation, (FEIN number) hereinafter designated as "the CONSULTANT".

WITNESSETH THAT:

WHEREAS, the TOWN is a municipality with those powers and responsibilities enumerated by Chapter
166 Florida Statutes and the Florida Constitution; and

WHEREAS, the TOWN is empowered to enter into contractual arrangements with public agencies,
private corporations or other persons, pursuant to Florida Statutes; and

WHEREAS, the TOWN desires the services of a qualified and experienced CONSULTANT to provide
professional utility consulting services for its water and stormwater utilities; and

WHEREAS, the TOWN has publicly announced its desire to purchase professional utility consulting
services and has solicited proposals from qualified firms pursuant to Section 287.055, F.S., the Consultants
Competitive Negotiation Act; and

WHEREAS, the CONSULTANT has responded to the TOWN'S solicitation of proposals and the
CONSULTANT is qualified and willing to provide said services; and

WHEREAS, the Town Council has determined that the CONSULTANT can provide professional utility
consulting services to the TOWN in the most efficient manner; and

WHEREAS, the TOWN and the CONSULTANT hereby enter into this CONTRACT to establish the legal
obligations of the parties; and

WHEREAS, the TOWN budgets funds in its fiscal year operating budgets and through the adoption of the
Utilities five-year Community Investment Program which are available for the funding of each Work Order under
this CONTRACT; and

WHEREAS, the CONSULTANT shall submit to the TOWN a detailed scope of work and fee for each project
to be performed under this Contract for the TOWN’s approval and issuance of Work Order prior to
commencement of work for each Work Order; and

NOW THEREFORE, the TOWN and the CONSULTANT in consideration of the benefits flowing from each
to the other do hereby agree as follows:

Town of Jupiter Utilities
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1. STATEMENT OF WORK
1.1 The CONSULTANT shall, to the satisfaction of the TOWN, fully and timely provide services in
accordance with the Statement of Work as provided in Exhibit A. Services performed under this

Contract wiH relate to municipal water and stormwater utility operations, improvements,
maintenance and planning including implementation of the Utility’s Water and Stormwater
Community Investment Program (CIP). Work Orders may be lump sum, time and material, or a
combination of both, at the option of the TOWN. The TOWN specifically reserves the right to
determine whether a specific task is within the scope of work to be provided by the
CONSULTANT and, further reserves the right to seek the services of other engineers or

1.2 The TOWN shall not reimburse CONSULTANT for any additional costs incurred as a direct or
indirect result of CONSULTANT providing services to the TOWN pursuant to the CONTRACT, or
for any amounts not identified in the written work order proposals or work order amendments
issued by the TOWN.

1.3 CONSULTANT shall maintain _adequate records to justify all charges, expenses, and costs
incurred in performing the work for at least five (5) years after termination of this CONTRACT.
The TOWN shall have access to such books, records, and documents as required in this section
for the purpose of inspection or audit during normal business hours, at the CONSULTANT’S place
of business.

1.4 The CONSULTANT shall obtain the prior written approval of the TOWN before directing any of
the TOWN’s other consultants to perform services or work which could extend a project’s
schedule or increase the construction cost or to perform additional services.

1.5 The CONSULTANT agrees that the subconsultants identified in the "Project Organization Chart,"
attached hereto as Exhibit "B," and made a part of this CONTRACT, shall provide services under
this CONTRACT. CONSULTANT understands that changes to or addition of subconsultants
anytime during the process, and after award, will not be authorized unless specifically approved
in writing by the TOWN.

1.6 The CONSULTANT understands and acknowledges that this CONTRACT does not in any way
whatsoever obligate the TOWN to provide CONSULTANT with any minimum or guaranteed
amount of work. The parties also agree and understand that funding for any Work Orders to
this CONTRACT may be subject to Town Council budgeting and approval.

1.7 CONSULTANT shall review laws, codes, and regulations applicable to the its services and
ensure its work complies with requirements imposed by governmental authorities.
CONSULTANT shall immediately notify TOWN in writing of any and all instances of regulatory
violations that are discovered by CONSULTANT during this engagement.

2. TERM
2.1 The term of this CONTRACT is for five (5) consecutive years and shall commence on the
execution date of this CONTRACT. The period of performance of the any work shall commence
on the effective date of the Notice to Proceed for each given work order and continue until the
Town of Jupiter Utilities

Professional Engineering Continuing Services Consultant Contract (WS2524) Page 43
43

Page 52 of 442



completion of all contractual obligations by the parties. This CONTRACT may be renewed at the
end of the five (5) year term for one successive five (5) year term by mutual agreement in
writing, in accordance with the Town of Jupiter’s Purchasing Policy and the terms of the original
Contract. Renewals will be in writing by change order to the Contract and are subject to the
same terms, conditions, and unit pricing set forth in the initial Contract and any written
amendments/change orders signed by both parties (TOWN and CONSULTANT). No
compensation shall be made for costs associated with renewal of the Contract. Renewals are
contingent upon satisfactory performance evaluations by the 8wwrer TOWN and subject to the
availability of fiscal year funding approved by the Jupiter Town Council. If the CONSULTANT
intends to not renew this CONTRACT for the next renewal period, they must provide the TOWN
with a 120-day notice prior to CONTRACT expiration.

2.2 CONSULTANT may request an annual adjustment to the negotiated fees included in Exhibit C
with a minimum of ninety (90) days’ advance written notice to Owner the TOWN for
consideration and provided that the requested adjustment is warranted based on the economic
climate and substantiated by supporting documentation. The annual fee adjustment shall be the
lesser of the annual percentage change of the Consumer Price Index for All Urban Consumers
(CPI-U) published as of January 30th by the U.S. Department of Labor Bureau of Labor Statistics
or five percent (5%). Any approval of fee adjustments will be in writing by Amendment to the
CONTRACT and subject to the same terms and conditions set forth in the initial CONTRACT and
any other written amendments signed by both parties (TOWN and CONSULTANT), that may exist
at the time of the requested fee increase. The TOWN reserves the right to approve or deny (for
any reason) any requests for adjustments to the agreed upon fee schedule attached as Exhibit
C.

2.3 The parties agree that time is of the essence in the performance of each and every obligation
under this CONTRACT. The CONSULTANT’S services shall be performed as expeditiously as is
consistent with professional skill and care, and the orderly progress of the Statement of Work.

2.4 The CONSULTANT agrees to be available to begin work promptly after receipt of a fully executed
copy of this CONTRACT.

2.5 Specific work assignments will be initiated as directed by the TOWN and shall be set forth in
individual Work Orders. All Work Orders shall be executed by the CONSULTANT on behalf of the
TOWN. The Work Orders shall describe the specific scope of work to be performed,
CONSULTANT's fee and the schedule for completion of the Work Order.

2.6 CONSULTANT represents and warrants that it has and will continue to maintain all licenses and
approvals required to conduct its business and perform the work pursuant to the CONTRACT,
and that it will at all times conduct its business activities in a reputable manner.

3. CONSIDERATION
3.1. As consideration for providing the services which shall be required by this CONTRACT and any

subsequent Work Orders, the TOWN shall pay the CONSULTANT either a uniform rate based on
the fee schedule or on a time and material basis; both types will contain a mutually agreed upon
maximum dollar amount for each executed Work Order. CONSULTANT shall prepare detailed
cost proposals for each proposed Work Order, using both the Basis for Compensation and the
CONSULTANT’S Fee Schedule, attached hereto as "Exhibit C" and+radeapartofthis CONTRACT.
CONSULTANT shall include an outline of estimated subconsultant direct costs and travel
expenses in such cost proposals.
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3.2 The agreed upon dollar amount for each Work Order shall be the exclusive basis for
reimbursement to CONSULTANT and shall include all CONSULTANT’S fees and costs.

3.3. CONSULTANT agrees that the Basis for Compensation and the CONSULTANT’S Fee Schedule,
both included as "Exhibit C" and-attached-heretoe, shall remain in effect for a period of five (5)
years from the date of CONTRACT execution. However, CONSULTANT may request an annual
adjustment to the negotiated fees as provided in Section 2.2.

3.4. Pursuant to Section 287.055(5)(a), Florida Statutes, the signature of this CONTRACT by an
authorized signature of CONSULTANT serves as the execution of a truth-in-negotiation
certificate stating that wage rates and other factual unit costs supporting the consideration are
accurate, complete, and current at the time of contracting. The CONSULTANT agrees that the
TOWN may adjust the consideration for this CONTRACT to exclude any significant sums by which
the consideration was increased due to inaccurate, incomplete, or non-current wage rates and
other actual unit costs. The TOWN may make any such adjustment within the term of this
CONTRACT.

3.5. All work compensated for under this Agreement CONTRACT, including partial payments shall
become the property of the Town of Jupiter without restrictions or limitations of use. Work
under this Agreement CONTRACT shall include but not be limited to sketches, tracings, surveys,
drawings, computations, details, design calculations, plans, electronic files and other related
documents. CONSULTANT grants to the TOWN a nonexclusive license to reproduce the
CONSULTANT'S instruments of service for purposes of constructing, using, maintaining, altering
and adding to any project. The TOWN shall be permitted to use CONSULTANT'S drawings,
specifications, and other documents for purposes of constructing, using, maintaining, altering
and adding to any project notwithstanding anything to the contrary in this CONTRACT or any
claim by the CONSULTANT. The CONSULTANT shall deliver to Town for approval and acceptance,
and before being eligible for final payment of any amounts due, all documents and materials
prepared by and for the TOWN pursuant to this CONTRACT. The Parties recognize and affirm
that, in the event of a breach by the CONSULTANT of any of the provisions of this Section 3.5,
money damages would be inadequate and the TOWN would not have any adequate remedy at
law. Accordingly, the Parties agree that the TOWN shall have the right, in addition to any other
rights and remedies existing in its favor, to enforce its rights and the CONSULTANT'S obligations
under this Section 3.5 by an action or actions for specific performance, injunction and/or other
equitable relief against the CONSULTANT without posting any bond or security to enforce or
prevent any violations, whether anticipatory, continuing or future, of the provisions of this
Section 3.5.

3.6. No guarantee is expressed or implied as to the total quantity of professional services to be
purchased under this CONTRACT. The TOWN reserves the right to issue Work Orders as and
when required for proposed work for any or all items or any combination thereof noted in
Exhibit A — Statement of Work. Work under this CONTRACT is subject to fiscal appropriation by
the Jupiter Town Council in either or both the Town’s Community Investment Program (CIP) and
fiscal year operating budgets. Estimated funding budgets anticipated being available for the
initial contract term and subsequent renewal(s) are provided in the table below. The Town’s
fiscal calendar runs from October 1 through September 30%.
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Anticipated Estimated Funding
Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524)
Contract Term Description of Services Estimated Value
Initial Term Water Utility Annual Operations $2,800,000
(5 Years) Water Utility Community Investment Program $6,300,000
Water Utility Emergency/Unforeseen Expenses $500,000
Sub-Total, Water Utility $9,600,000
Stormwater Utility Annual Operations $1,100,000
Stormwater Utility Community Investment Program $1,200,000
Stormwater Utility Emergency/Unforeseen Expenses $300,000
Sub-Total, Stormwater Utility $2,600,000
Total 5-Year Initial Term Estimated Value $12,200,000
Renewal Term | Water Utility Annual Operations $3,700,000
(5 Years) Water Utility Community Investment Program $8,300,000
Water Utility Emergency/Unforeseen Expenses $600,000
Sub-Total, Water Utility $12,600,000
Stormwater Utility Annual Operations $1,500,000
Stormwater Utility Community Investment Program $1,100,000
Stormwater Utility Emergency/Unforeseen Expenses $350,000
Sub-Total, Stormwater Utility $2,950,000
Total 5-Year Renewal Term Estimated Value $15,550,000

4. EQUAL OPPORTUNITY/MBE PARTICIPATION
4.1. The CONSULTANT hereby assures that no person shall be discriminated against on the grounds
of race, color, creed, national origin, handicap, age, or sex, in any activity under this CONTRACT.
The CONSULTANT shall take all measures necessary to effectuate these assurances.

4.2. The TOWN encourages the participation of minority owned, and women owned business
enterprises in the TOWN'’s procurement and contracting activity. The CONSULTANT shall take all
necessary and reasonable steps to ensure that women and minority business enterprises
(W/MBE) have the opportunity to compete for and perform work related to this CONTRACT.

5. INVOICING AND PAYMENT
5.1. CONSULTANT shall file a W9 Taxpayer ldentification Form with the TOWN. This form must be
submitted and received by the TOWN’s Finance Department before payment te-a—suceessful
Prepeserwill be authorized for any Work Orders received.

5.2.  The CONSULTANT'S invoices shall be submitted on a monthly basis and be accompanied by a
description of the work product for which payment is being requested. All monthly invoices shall
reference the Contract Number WS2524 as well as the TOWN’s Work Order Name and Number,
and Purchase Order Number. Time and material invoices need to include an explanation for
charges and an hourly break down of personnel billing. At a minimum, each work order invoice
shall include the Contract Number, WS2524, project name, TOWN work order name and number,
TOWN purchase order number, total work order amount, previously paid, current billing and
amount remaining. Invoices shall be sent to the appropriate TOWN project manager in their
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respective department: Utilities, Engineering & Public Works or other Department(s) from which
work was assigned.

5.3. The TOWN shall pay the full undisputed amount of the invoice within thirty (30) days of receipt
of invoice provided the supporting documentation allows for the complete reconciliation of the
invoice and the CONSULTANT has performed the work satisfactorily according to the terms and
conditions of this CONTRACT. The Town shall be permitted to deduct from the CONSULTANT’s
compensation amounts incurred or costs incurred by the TOWN as a result of CONSULTANT's
violation of this CONTRACT or for damages associated with CONSULTANT’s negligent
performance of its services.

5.4. Should the TOWN not be able to reconcile the monthly invoice with the supporting
documentation provided by the CONSULTANT, the TOWN shall require the CONSULTANT to
reevaluate the invoice and resubmit to the TOWN for approval. Upon a successful reconciliation
the TOWN shall pay the invoice within 30 days. Nothing in this CONTRACT requires the TOWN to
make payments on disputed amounts.

6. INDEMNIFICATION; WAIVER OF CONSEQUENTIAL DAMAGES; AND INSURANCE
6.1. For One Hundred Dollars ($100.00) consideration, the sufficiency of which is acknowledged,
payable as part of and included in the first payment hereunder, the CONSULTANT shall indemnify,
save, and hold the TOWN, its assigns, and employees (collectively “Indemnitees”), harmless from
damages, losses, liabilities, and costs, including but not limited to reasonable attorney's fees, to
the extent caused by any negligent act or omission, recklessness, or intentionally wrongful
conduct, or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its
subconsultants, agents, assigns, or employees in connection with this CONTRACT. The
CONSULTANT further acknowledges that it is solely responsible for ensuring its compliance and
the compliance of its subconsultants, agents, assigns, and employees with the terms of this
CONTRACT. This_indemnification is separate and apart from, and in no way limited by any
insurance provided or required under this CONTRACT or otherwise.

6.2. The CONSULTANT shall procure and maintain, through the term of this CONTRACT, insurance
coverage reflecting, at a minimum, the limits and coverage conditions identified on the attached
"Exhibit D", and made a part of this CONTRACT. The insurance limits and coverage conditions
identified require first dollar coverage. The TOWN shall be named as an "additional insured"
under the General and Automobile insurance. The coverage required shall extend to all
employees and subcontractors of the CONSULTANT.

6.3. The CONSULTANT shall provide the TOWN insurance certificates, as proof of insurance at the
time the CONSULTANT signs the CONTRACT. The CONSULTANT shall notify the TOWN at least
thirty (30) days prior to cancellation or modification of any insurance policy and certificate
required under this CONTRACT. Failure to provide the TOWN with proof of insurance, or the
cancellation of any insurance policy during the term of this CONTRACT shall be cause for the
TOWN’S termination of the CONTRACT.

6.4. CONSULTANT and its insurance carriers waive, release, and shall not exercise any right of
recovery or subrogation for any claim, damage, or loss covered or insured by any insurance policy
required to be carried by CONSULTANT under this CONTRACT, that the CONSULTANT or its
insurers may have at any time against the Indemnitees (defined above), arising out of or related
to this CONTRACT. The policies of insurance purchased and maintained by CONSULTANT shall not
prohibit this waiver of subrogation. The CONSULTANT shall require its insurers to execute any
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waiver of subrogation endorsements which may be necessary to effect such waiver. This waiver
of subrogation shall be effective (1) even though CONSULTANT would otherwise have a duty of
indemnification, contractual or otherwise, (2) even though CONSULTANT did not pay the
insurance premium directly or indirectly, or (3) whether or not CONSULTANT had an insurable
interest in the damaged property.

6.5. CONSULTANT shall not be entitled to an increase in the agreed to sum or payments or
compensation of any kind from the TOWN for direct, indirect, consequential, impact or other
costs, expenses or damages, including but not limited to costs of acceleration or inefficiency,
arising because of periods of suspension or delay, disruption or hindrance. CONSULTANT waives
claims against the TOWN for consequential damages arising out of or relating to this CONTRACT
including, but not limited to, damages incurred by the CONSULTANT for principal office expenses
including the compensation of personnel stationed there, for losses of financing, business and
reputation, and for loss of profit. CONSULTANT’s waiver is applicable, without limitation, to all
such consequential damages arising out of a termination of this CONTRACT.

7. TERMINATION/REMEDIES
7.1. he

be terminated, in whole or in part, by the TOWN at any time and for any reason (with or without

cause and for convenience). Further, the CONSULTANT agrees that it will not be entitled to any
claims and/or damages resulting from such termination, including, but not limited to, lost profits,
direct or indirect damages, and consequential special or punitive damages. Notwithstanding the
TOWN’s right to cancel the CONTRACT at any time for any reason, in the event the CONSULTANT
fails to comply with the CONTRACT, the TOWN shall endeavor to provide written notice of any
deficiency to the CONSULTANT. If a ten day deficiency notice is delivered by the Town to the
CONSULTANT, the CONSULTANT shall then have ten (10) calendar days from receipt of notice to
correct the deficiency. If the CONSULTANT fails to correct the deficiency within this time, this
CONTRACT shall terminate at the expiration of the ten (10) day time period.

7.2. The TOWN may terminate the performance of work under this CONTRACT in accordance with
this clause in whole, or from time to time in part, whenever the TOWN shall determine that such
termination is in the best interest of the TOWN. Any such termination shall be affected by
delivery to the CONSULTANT of a written Notice of Termination specifying the extent to which
performance of work under the CONTRACT is terminated, and the date upon which such
termination becomes effective. After receipt of a termination notice and except as otherwise
directed by the TOWN, the CONSULTANT shall: (a) stop work on the date and to the extent
specified, (b) terminate and settle all orders relating to the performance of the terminated work,
(c) transfer all work in progress, completed work, and other materials related to the terminated
work to the TOWN, (d) continue and complete all parts of the work that have not been
terminated, if applicable.

7.3. In_the event of termination, the TOWN shall compensate the CONSULTANT (as its sole and
exclusive remedy) for all authorized and accepted work performed through the termination date.
The TOWN shall be relieved of any and all future obligations hereunder, including but not limited
to lost profits and consequential damages, under this CONTRACT. The TOWN may withhold all
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payments to the CONSULTANT for such work until such time as the TOWN determines the exact
amount due to the CONSULTANT. After any termination of the CONTRACT (i.e. termination with
or without cause), the CONSULTANT shall not be entitled to any amount for the CONSULTANT's
anticipated profit, or unearned profit, on the value of the services not performed by the
CONSULTANT. In the event of any termination of the CONTRACT, and subject to CONSULTANT's
compensation for work performed through the date of termination, CONSULTANT shall refund
any retainer funds to the TOWN.

7.4. CONSULTANT shall at all times handle themselves in a professional manner and handle
complaints and all contact with the public with due regard to the TOWN’s relationship with the
public. Any personnel in the employ of the CONSULTANT involved in the execution of work of
the CONTRACT that is deemed to be conducting themselves in an unacceptable manner shall be
removed from the project at the request of the TOWN or its representative.

7.5. TOWN’s Public Relations Image — Selected-Proposer's CONSULTANT’s personnel shall at all times
handle themselves in a professional manner and handle complaints and all contact with the
public with due regard to the TOWN’s relationship with the public. Any personnel in the employ
of the Seleeted-Proposer{s} CONSULTANT involved in the execution of work that is deemed to be
conducting themselves in an unacceptable manner shall be removed from the project at the
request of the TOWN or its representative.

7.8. Heitherpartyinitiateslegalactionincludingappeals;to-enferee For any action brough to enforce
or interpret this CONTRACT, in any venue or jurisdiction (i.e., circuit/county court or arbitration),

the prevailing party shall be entitled to recover a reasonable attorney's fee and costs, including
but not limited to appellate fees and fees incurred with determining entitlement and
reasonableness of attorney’s fees and costs.

7.9. Inthe event a dispute arises which both parties cannot resolve between themselves, the parties
may, but shall not be obligated to, agree to submit the dispute to non-binding mediation. The
mediator or mediators shall be certified mediators and shall be selected by the parties, and the
cost of the mediation shall be borne equally by the parties. The mediation process shall be
confidential to the extent permitted by law.
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8. STANDARDS OF COMPLIANCE
8.1. The CONSULTANT, its employees, subconsultants or assigns, shall comply with all applicable
federal, state, and local laws and regulation relating to the performance of this CONTRACT. The
TOWN undertakes and has no duty to ensure such compliance, but will attempt to advise the
CONSULTANT, upon request, as to any such laws of which it has present knowledge.

8.2. The CONSULTANT, by its execution of this CONTRACT, acknowledges and attests that, neither the
employees of CONSULTANT nor any of its suppliers, subconsultants or affiliates who shall
perform work which is intended to benefit the TOWN, has been convicted of any public entity
crime pursuant to Section 287.133, Florida Statutes, or, if any such person, entity or affiliate was
convicted of a public entity crime, a period longer than thirty-six (36) months has passed since
any such person, entity or affiliate was placed on a convicted vendor list. The CONSULTANT
further understands and acknowledges by its execution of this CONTRACT, that this CONTRACT
shall be null and void, and/or that this CONTRACT is subject to immediate termination by the
TOWN, for any misstatement or lack of compliance with the mandates of said statute. The
TOWN, in the event of such termination, shall not incur any liability to the CONSULTANT for any
work or materials furnished.

8.3. The CONSULTANT shall not be exempted from paying Florida sales and use taxes to the
appropriate governmental agencies or for payment by the CONSULTANT to suppliers for taxes on
materials used to fulfill its contractual obligations with the TOWN. The CONSULTANT shall be
responsible and liable for the payment of all of its FICA/Social Security and other taxes resulting
from this CONTRACT.

8.4. Pursuant to Section 287-055(6), Florida Statutes, the CONSULTANT warrants that it has not
employed or retained any person, other than a bona fide employee working solely for the
CONSULTANT, to solicit or secure this CONTRACT. Further the CONSULTANT warrants that he
has not paid or agreed to pay any person, other than a bona fide employee working solely for the
CONSULTANT, any fee, commission, percentage, gift, or other consideration contingent upon or
resulting from the awarding or making of this CONTRACT. For breach of this provision, the TOWN
may terminate this CONTRACT without liability and, at its discretion, deduct or otherwise recover
the full amount of such fee, commission, percentage, gift, or other consideration.

9. RELATIONSHIP BETWEEN THE PARTIES
9.1. The CONSULTANT is an independent firm and is not an employee or agent of the TOWN. Nothing
in this CONTRACT shall be interpreted to establish any relationship other than that of an
independent firm, between the TOWN and the CONSULTANT, its employees, agents,
subcontractors, or assigns, during or after the performance of this CONTRACT. The CONSULTANT
is free to provide similar services for others.

9.2. The CONSULTANT shall not assign, delegate, or otherwise transfer its rights and obligations as set
forth in this CONTRACT without the prior written consent of the TOWN. Any attempted
assignment in violation of this provision shall be void.
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9.3. The CONSULTANT shall not pledge the TOWN's credit or make the TOWN a guarantor of payment
or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness.

10. RECORDS RETENTION/OWNERSHIP/AUDIT

10.1. This CONTRACT is subject to and governed by the laws of the State of Florida, including without
limitation Chapter 119, Florida Statutes, which generally makes public all records or other
writings made by or received by the parties. The CONSULTANT acknowledges its legal obligation
to comply with § 119.0701, Florida Statutes. The CONSULTANT shall indemnify and hold the
TOWN harmless from any demands, claims, actions or lawsuits of any kind regarding the
CONSULTANT'’S failure to comply with Chapter 119, F.S. related to public records. The
CONSULTANT shall permit the TOWN or its designated agent to inspect all record maintained by
CONSULTANT OR which are produced pursuant to this CONTRACT at the location where they are
kept upon reasonable notice.

10.2. A request to inspect or copy public records relating to a public agency’s CONTRACT for services
must be made directly to the public agency. If the public agency does not possess the requested
records, the public agency shall immediately notify the CONSULTANT of the request, and the
CONSULTANT must provide the records to the public agency or allow the records to be inspected
or copied within a reasonable time.

10.3. Ifa CONSULTANT does not comply with the public agency’s request for records, the public agency
shall enforce the CONTRACT provisions in accordance with the CONTRACT.

10.4. A CONSULTANT who fails to provide the public records to the public agency within a reasonable
time may be subject to penalties under s. 119.10.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 561-741-2752,
TOWNCLERK@JUPITER.FL.US, OR 210 MILITARY TRAIL, JUPITER, FL 33458.

10.5. The TOWN has not performed a pre-audit of the CONSULTANTS’ or subcontractor’s financial
and/or accounting records to verify actual or average direct labor payroll rates or verify the
general overhead factor and profit margin. However, the CONSULTANT shall permit the TOWN
or its designated agent to inspect such records at the location where they are kept upon
reasonable notice. Furthermore, the TOWN shall have the right to audit the CONSULTANT 'S and
subcontractor’s financial and accounting records, in accordance with generally accepted
governmental auditing standards, within a period of one (1) year after completion of this
CONTRACT. This audit may be performed by the TOWN or a designated agency.

10.6. All documents, including, but not limited to, technical reports, research notes, scientific data and
computer programs in draft and final form including the source code and object code, which are
developed by the CONSULTANT in connection with this CONTRACT, may be utilized by the TOWN

inits normal course of business. TOWN use may include, but shall not be limited to, reproduction,

distribution and preparation of derivative works. FheFOWN-wil-not-held—the CONSULTANT
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10.7. The CONSULTANT shall retain all records relating to this CONTRACT for a period of at least five
(5) years after final payment is made. All records shall be kept in such a way as will permit their
inspection pursuant to Chapter 119, Florida Statutes.

11. GENERAL PROVISIONS
11.1. Notwithstanding any provisions of this CONTRACT to the contrary, the parties shall not be held
liable for any failure or delay in the performance of this CONTRACT that arises from fires, floods,
strikes, embargoes, acts of the public enemy, unusually severe weather, outbreak of war,
restraint of Government, riots, civil commotion, force majeure, act of God, or for any other cause
of the same character which is unavoidable through the exercise of due care and beyond the
control of the parties.

11.2. Failure to perform shall be excused during the continuance of such circumstances, but the TOWN
shall have the option of terminating this CONTRACT or electing to allow the CONTRACT to remain
in effect. This provision shall not apply if the "Statement of Work" of this CONTRACT specifies
that performance by CONSULTANT is specifically required during the occurrence of any of the
events herein mentioned.

11.3. The laws of the State of Florida shall govern all aspects of this CONTRACT. In the event it is
necessary for either party to initiate legal action regarding this CONTRACT, venue shall be in the
Fifteenth Judicial Circuit in and for Palm Beach County, Florida for claims under state law and in
the Southern District of Florida for any claims which are justifiable in federal court. TO THE
EXTENT ALLOWED BY APPLICABLE LAW, THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL BY
JURY IN CONNECTION WITH ANY LITIGATION OR JUDICIAL PROCEEDING RELATED TO OR
CONCERNING, DIRECTLY OR INDIRECTLY, THIS CONTRACT, THE WORK, THE PROJECT, OR THE
CONDUCT, OMISSION, ACTION, OBLIGATION, DUTY, RIGHTS, BENEFITS, PRIVILEGES OR LIABILITY
OF A PARTY. THIS WAIVER IS INTENDED TO AND DOES ENCOMPASS EACH INSTANCE AND EACH
ISSUE AS TO WHICH THE RIGHT TO A JURY TRIAL WOULD OTHERWISE ACCRUE. THIS WAIVER
SHALL APPLY TO THE CONTRACT AND ANY FUTURE AMENDMENTS, SUPPLEMENTS OR
MODIFICATIONS HERETO.

11.4. Inthe event any provisions of this CONTRACT shall conflict, or appear to conflict, the CONTRACT,
including all exhibits, attachments and all documents specifically incorporated by reference, shall
be interpreted as a whole to resolve any inconsistency.

11.5. Failures or waivers to insist on strict performance of any covenant, condition, or provision of this
CONTRACT by the parties, their successors and assigns shall not be deemed a waiver of any of its
rights or remedies, nor shall it relieve the other party from performing any subsequent
obligations strictly in accordance with the terms of this CONTRACT. No waiver shall be effective
unless in writing and signed by the party against whom enforcement is sought. Such waiver shall
be limited to provisions of this CONTRACT specifically referred to therein and shall be not deemed
a waiver of any other provision. No waiver shall constitute a continuing waiver unless the writing
states otherwise. Other than as provided by Florida law, nothing contained herein shall constitute
a waiver of the TOWN’s sovereign immunity.

11.6. Should any term or provision of this CONTRACT be held, to any extent, invalid or unenforceable,
as against any person, entity or circumstance during the term hereof, by force of any statute, law,
or ruling of any forum of competent jurisdiction, such invalidity shall not affect any other term or
provision of this CONTRACT, to the extent that the CONTRACT shall remain operable, enforceable
and in full force and effect to the extent permitted by law.
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11.7. This CONTRACT may be amended, extended, or renewed only with the written approval of the
parties in accordance with the terms contained herein.

11.8. This CONTRACT states the entire understanding and agreement between the parties and
supersedes any and all written or oral representations, statements, negotiations, or agreements
previously existing between the parties with respect to the subject matter of this CONTRACT. The
CONSULTANT recognizes that any representations, statements or negotiations made by TOWN
staff do not suffice to legally bind the TOWN ina-contractuatrelationship unless they have been
reduced to writing and signed by an authorized TOWN representative. This CONTRACT shall inure
to the benefit of and shall be binding upon the parties, their respective assigns, and successors
in interest. This CONTRACT is the joint product of the respective parties and may not be more
strictly construed against any party.

11.9. The Inspector General of Palm Beach County has the authority to investigate and audit matters
relating to the negotiation and performance of this CONTRACT and in furtherance thereof may
demand and obtain records and testimony from the CONSULTANT and its subcontractors and
lower tier subcontractors. The CONSULTANT understands and agrees that in addition to other
remedies and consequences provided by law, the failure of the Centracter CONSULTANT or its
subcontractors or lower tier subcontractors to fully cooperate with the Office of Inspector
General of Palm Beach County when requested may be deemed by the munieipatity TOWN to be
a material breach of this CONTRACT justifying its termination. The Office of Inspector General in
Palm Beach County is established by Palm Beach County Code, Section 2-421 - 2-440. Failure to
cooperate with the Inspector General or interfering with or impeding any investigation shall be
in violation of Palm Beach County Code, Section 2-421 — 2-440, and be punished pursuant to
Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.

11.10. This Agreement CONTRACT is subject to and governed by the laws of the State of Florida,
including without limitation Chapter 448, Florida Statutes, which provides for General Labor
Regulations, and specifically Section 448.095, Employment Eligibility. The Centractor
CONSULTANT acknowledges its legal obligation to comply with § 448.095, Florida Statutes.

11.10(a) Pursuant to Section 448.095, Florida Statutes, beginning January 1, 2021, Centractor
CONSULTANT shall register with and use the U.S. Department of Homeland Security's
E-Verify system, https://e-verifv.uscis.gov/emp, to verify the work authorization
status of all Contractor employees hired on and after January 1, 2021.

11.10(b) Subcontractors -

(i) Eontracter CONSULTANT shall also require all subcontractors performing work
under this Agreement CONTRACT to use the E-Verify system for any employees
they may hire during the term of this Agreement CONTRACT.

(ii) Contracter CONSULTANT shall obtain from all such subcontractors an affidavit
stating the subcontractor does not employ, contract with, or subcontract with
an unauthorized alien, as defined in section 448.095, Florida Statutes.

(iii) Contracter CONSULTANT shall provide a copy of all subcontractor affidavits to
the TOWN upon receipt and shall maintain a copy for the duration of the
Agreement CONTRACT.

11.10(c) Eontractor CONSULTANT must provide evidence of compliance with Section 448.095,
Florida Statutes. Evidence shall consist of an affidavit from the Centractor
CONSULTANT stating all employees hired on and after January 1, 2021 have had their
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work authorization status verified through the E-Verify system and a copy of their
proof of registration is in the E-Verify system.

11.10(d) Failure to comply with this provision is a material breach of the Agreement
CONTRACT, and shall result in the immediate termination of the Agreement
CONTRACT without penalty to the TOWN. Centracter CONSULTANT shall be liable for
all costs incurred by the TOWN to secure a replacement Agreement CONTRACT,
including but not limited to, any increased costs for the same services, any costs due
to delay, and rebidding costs, if applicable.

12. CONFLICTS

12.1. The TOWN recognizes and acknowledges that the CONSULTANT is engaged in a business which
provides engineering consulting services to multiple clients including other governmental
entities. Further, the TOWN recognizes and acknowledges that the CONSULTANT may presently,
or may in the future, represent clients who are or may be doing business in or with the TOWN.
The TOWN agrees that the CONSULTANT may perform services for clients who are or may have
matters before the Town Council, provided CONSULTANT discloses any and all clients it
represents who may have any matters which are now or may reasonably be expected to come
before the Town Council for its consideration and, provided further, that the Town Council waives
the actual or potential conflict of interest created by the CONSULTANT'’S representation.

12.2. CONSULTANT represents that it has no interest and shall acquire no interest(s), which conflict in
any manner with the performance of services required hereunder, as provided for in Chapter
112, Part 111, of the Florida Statutes, CONSULTANT further represents that no person having any
interest shall be employed for said performance. CONSULTANT shall notify the TOWN in writing
by certified mail of all potential conflicts of interest for any prospective business association,
interest or other circumstance hereunder. Such written notification shall identify the prospective
business association, interest, or circumstance, the nature of work, that CONSULTANT may
undertake and request an opinion from the TOWN, the prospective business association, interest
or circumstance would not constitute a conflict of interest by CONSULTANT, the TOWN shall so
state in the notification and CONSULTANT shall, at its option, enter into said association, interest
or circumstance and it shall be deemed not in conflict with respect to services provided to the
TOWN by CONSULTANT under the terms of this Agreement CONTRACT.

13. ENTITIES OF FOREIGN COUNTRIES OF CONCERN
13.1. Section 287.138, Florida Statutes, prohibits the TOWN from entering in to an agreement which
would give access to an individual’s personal identifying information with an entity with; a
Controlling Interest (as that term is defined in sub-section 287.138(1)(a)), or full ownership, held
by a Foreign Country of Concern (as that term is defined in sub-section 287.138(1)(c), or with a
principal place of business in a Foreign Country of Concern, unless the entity provides the TOWN
with an affidavit signed by an officer or representative of the entity under penalty of perjury
attesting that the entity does not meet any of the criteria in paragraphs (2)(a)-(c) of the statute.

13.2. The CONFRACTFOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of
perjury, compliance with section 287.138, Florida Statutes, that CONTRACTOR CONSULTANT is
not owned by the government of a Foreign Country of Concern, is not organized under the laws
of, nor has its principal place of business in a Foreign Country of Concern, and the government
of a Foreign Country of Concern does not have a Controlling Interest in the Entity.
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13.3. The TOWN reserves the right to terminate this CONTRACT if the CONTRACFOR CONSULTANT is
found to have provided a false certification or otherwise violates Section 287.138, Florida
Statutes. The TOWN, in the event of such termination, shall not incur any liability to the
CONTRACTOR CONSULTANT for any work or materials furnished.

14. SCRUTINIZED COMPANIES LIST
14.1. Section 287.135(2), Florida Statutes, prohibits the TOWN from entering in to an agreement with
a contractor that is on the Scrutinized Companies that Boycott Israel List (created pursuant to
section 215.4725, Florida Statutes) or is engaged in a boycott of Israel, that is on the Scrutinized
Companies with Activities in Sudan List (created pursuant to section 215.473, Florida Statutes),
Scrutinized Companies with Activities in Iran Terrorism Sectors List (created pursuant to section
215.473, Florida Statutes) or that is engaged in business operations in Cuba or Syria.

14.2. The CONTFRACFOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of
perjury and pursuant to section 287.135(5), that it is not on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in Iran Terrorism Sectors List,
that it does not have business operations in Cuba or Syria, and it is not participating in a boycott
of Israel, for goods or services of any amount.

14.3. The TOWN reserves the right to terminate this CONTRACT if the CONTRACFOR CONSULTANT is
found to have submitted a false certification or has been placed on a list created pursuant to
sections 215.4725 or 215.473. The TOWN, in the event of such termination, shall not incur any
liability to the CONTRACTOR CONSULTANT for any work or materials furnished.

15. DOCUMENTS COMPRISING CONTRACT
15.1. The Contract Documents shall include this CONTRACT, including all Exhibits attached hereto, as
well as the following documents, which are incorporated herein by reference.
a. Town of Jupiter’s Request for Proposals (RFP) and all of its addenda and exhibits which are
part of the RFP set forth above.
b. Contractor’s Proposal and all included documents as a response to the TOWN’S RFP
c. Contractor’s Certificate of Insurance

SPACE INTENTIONALLY LEFT BLANK
PROCEED TO NEXT PAGE
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IN WITNESS WHEREOF, the parties or their duly authorized representatives hereby execute this CONTRACT on
the date first written above.

OWNER VENDOR

Town of Jupiter [INSERT VENDOR NAME]

210 Military Trail [INSERT VENDOR ADDRESS]
Jupiter, FL 33458 [INSERT VENDOR ADDRESS 2]
By:

Jim Kuretski, Mayor [NAME, TITLE]

(TOWN SEAL) (CORPORATE SEAL)

ATTEST ATTEST

Laura E. Cahill, Town Clerk PRINT NAME AND POSITION

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:
Thomas J. Baird, Town Attorney
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EXHIBIT A — STATEMENT OF WORK

I. INTRODUCTION
A. The Town of Jupiter has selected the Professional Engineering consulting firms (i.e., consultant) on the
basis of qualifications to provide professional engineering and technical services on a non-exclusive,
continuing basis for the Town of Jupiter’s Water and Stormwater Utility Systems (Town) under the
Professional Engineering Continuing Services Consultant Contract (WS2524). Consultant will assist the
Jupiter Utilities Department with its water and stormwater utilities systems operations and has
experience with the following:
e Design, permitting, construction and operation of potable water treatment processes including
membrane water treatment facilities
e Design, permitting, construction and operation of disposal systems to manage residual and
waste streams produced from potable water treatment processes including membrane
concentrate
e Design, permitting, construction and operation of raw water and potable water storage,
transmission and distribution systems
e Design, permitting, construction and operation of stormwater management systems
e Design, permitting, and construction of buildings, structures, and facilities
e Utility operations, long term planning, and financial management services

B. The Town may select up to three (3) qualified, consulting firm(s) who demonstrate relevant experience
and specialize in providing the scope of services described herein.

C. Consultant shall remain available to the Town on an as needed and continuing basis for the duration of
a five (5) year contract term with the option for renewal, upon mutual agreement, for an additional,
five (5) year contract term.

Il. SCOPE OF WORK
A. Consultant will provide a full range of consulting engineering services for the Town including support
with its utility systems operations, development and implementation of the Town’s utility master plans,
community investment program, annual approved operating budget projects, and related Town projects
or initiatives requiring professional engineering, design, consulting and technical services to support the
functions and long term planning for the Town’s water and stormwater utilities. The exact scope of work
under this Contract will be determined during the life of the contract.

The following list represents the types of professional engineering and technical services that qualified
firms shall be capable of providing under this Contract:

Engineering Services, Evaluations and Studies
Technical Services, Evaluations and Pilot Studies
Financial Evaluations and Studies
Construction Phase Support Services
Mechanical Engineering and Design

Electrical Engineering and Design
Environmental Engineering and Design

Civil Engineering and Design

Architectural Engineering and Design

10 Landscape Architecture and Design

11. Regulatory Compliance Support

LW NOWULEWNRE
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12. Permitting

13. Surveying

14. Utility Master Planning

15. Grant Proposals and Administration

All work to be performed under this Contract will be located within the established service area of the
Town’s water and storm water utilities, which includes the incorporated limits of the Town of Jupiter,
Juno Beach and select, unincorporated areas within Martin and Palm Beach Counties.

No guarantee is expressed or implied as to the total quantity of professional services to be purchased
under this Contract. The Town reserves the right to authorize any or all work items or any combination
thereof as necessary to accomplish individual projects during the Contract term(s). Work under this
Contract is subject to fiscal appropriation by the Jupiter Town Council in either or both the Town’s
Community Investment Program (CIP) and fiscal year operating budgets. Estimated funding budgets
anticipated to be available for the initial contract term and subsequent renewal are provided in the table

below. The Town’s fiscal calendar runs from October 1st through September 30th.

Anticipated Estimated Funding
Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524)

Contract Term Description of Services Estimated Value
Initial Term Water Utility Annual Operations $2,800,000
(5 Years) Water Utility Community Investment Program $6,300,000
Water Utility Emergency/Unforeseen Expenses $500,000

Sub-Total, Water Utility $9,600,000

Stormwater Utility Annual Operations $1,100,000

Stormwater Utility Community Investment Program $1,200,000

Stormwater Utility Emergency/Unforeseen Expenses $300,000

Sub-Total, Stormwater Utility $2,600,000

Total 5-Year Initial Term Estimated Value $12,200,000

Renewal Term | Water Utility Annual Operations $3,700,000
(5 Years) Water Utility Community Investment Program $8,300,000
Water Utility Emergency/Unforeseen Expenses $600,000

Sub-Total, Water Utility $12,600,000

Stormwater Utility Annual Operations $1,500,000

Stormwater Utility Community Investment Program $1,100,000

Stormwater Utility Emergency/Unforeseen Expenses $350,000

Sub-Total, Stormwater Utility $2,950,000

Total 5-Year Renewal Term Estimated Value $15,550,000
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IIl. RESPONSIBILITIES OF SELECTED CONSULTANT
A. REQUESTS FOR PROPOSAL

The Consultant for which a contract has been successfully negotiated and approved by the Jupiter’s
Town Council will be required to be available as needed and on a continuing basis. The Town will initiate
a request for a project-specific proposal to the Consultant on non-exclusive and rotational basis in
accordance with their qualifications and specific area(s) of expertise. Consultant shall be responsive to
the Town’s request, and be capable of reviewing relevant, existing information, including drawings,
studies, regulations, etc., and conducting staff interviews and/or field investigations, as needed, to
prepare a detailed scope of work, fee, and schedule for Town review.

At a minimum, each proposal shall include enough detail to show the quantity and type(s) of services
anticipated for the work order, which may include meetings, data review, design and modeling,
permitting assistance, preparation of drawings, cost estimates, technical specifications and contract
documents, draft technical memorandums and reports, field inspections and related services and/or
deliverables, where appropriate, to provide the project-specific engineering consulting, technical and
field inspection services to support the Town’s water and/or stormwater utilities. Consultant shall
establish a total fee for the proposal based on the approved negotiated rates of the Contract specifying
whether costs are to be billed as a lump sum or not-to-exceed basis. Proposals shall clearly identify the
fee for each task and total fee for the proposal based on negotiated Contract rates with multiplier,
broken down by level/position and total hours to complete each task in a proposal. The Town will review
the proposal and provide comments, as appropriate, to finalize the scope of work and fee.

B. WORK AUTHORIZATION AND NOTICE TO PROCEED

Upon acceptance, the Town will appropriate funds to a purchase order to accomplish the approved
tasks, and will authorize the Consultant to commence the requested services through issuance of a
memorandum, which will include a copy of the Consultant’s approved proposal and Town’s purchase
order. Memorandums will be sequentially numbered and named, and the consultant will be required
to establish a project account for each separate and specific work order with the associated Town of
Jupiter job number and name. Upon receipt of the Town’s work authorization memo, Consultant may
proceed with providing the engineering consulting services to the Town for the project in accordance
with the schedule included in the Consultant’s proposal

Timely notification shall be provided to the Town should the consultant incur unanticipated or
unforeseen additional costs outside the original scope of work in order to evaluate the need for an
amendment to the original proposal and work authorization. Amendments will also be approved in
writing through issuance of a work authorization memo with a copy of the revised, approved proposal
and purchase order.

C. REPORTING AND DELIVERABLES

Work authorizations that require or provide for deliverables shall be submitted to the Town in an
electronic format, and in accordance with the content and schedule outlined in the Consultant’s
proposal. Deliverables required in hard copy, such as design drawings, shall also be submitted in the size
and number of copies as outlined in the Consultant’s proposal. The Town will review submitted
deliverables, return with comments or approve as submitted. Deliverables shall be organized,
professionally prepared, tabulate results, where applicable, offer written narrative and compare with
project specifications / criteria, where appropriate. Reports and/or drawings requiring review and
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approval by a licensed professional engineer shall be signed and sealed consistent with State of Florida
requirements. Reports that include data obtained from field test and inspection activities shall include
the associated field reports.

D. INVOICES

Invoices shall be submitted to the Town in an electronic format and separately for each work
authorization, which includes the following information

e Town work order number and project name

e Town purchase order number

e Consultant’s federal identification number

e Total work order amount, previously paid, current billing and amount remaining.

Consultant shall invoice for work completed and in accordance with the approved scope of work and
fees detailed in the prior, approved proposal (or amended proposal thereafter). Time and material
invoices need to include an explanation for charges and an hourly break down of personnel billing. Work
tasks that include associated deliverables should be submitted to the Town for review and acceptance
prior to invoicing for the associated item. Consultant(s) should be prepared to include a brief
memorandum that accompanies invoices describing the work completed for the period.

The Consultant understands that time is of the essence especially as it relates to work / services provided under
this contract. Consultant will be responsive to the Town’s requests for support under the Contract, returning
phone calls and emails, providing proposals, reports and deliverables, and submitting invoices in a timely
manner.

THIS SPACE WAS INTENTIONALLY LEFT BLANK
PROCEED TO NEXT PAGE
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EXHIBIT B — PROJECT ORGANIZATION CHART

Vendor supplied organizational chart will be inserted upon contract execution.

[Insert Consultant’s Organizational Chart]
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EXHIBIT C— BASIS OF COMPENSATION AND FEE SCHEDULE

Consultant’s Basis of Compensation and Fee Schedule will be inserted upon contract execution.

[Insert Consultant’s Basis of Compensation and Fee Schedule]
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EXHIBIT D — INSURANCE REQUIREMENTS

WORKERS' COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE for all employees of the Proposer for
Statutory Limits in compliance with the applicable state and federal laws. Notwithstanding the number of
employees or any other statutory provisions to the contrary, coverage shall extend to all employees of the
Proposer and all subcontractors.

COMMERICAL GENERAL LIABILITY - with the minimum limits of $1,000,000 Per Occurrence/$2,000,000 General
Aggregate, Combined Single Limit for Bodily Injury Liability, Property Damage Liability, Premises and Operations,
Independent contractors, Products and Completed Operations, Broad Form Property / Personal Injury, XCU
coverage, and a contractual Liability Endorsement.

BUSINESS AUTO LIABILITY with minimum limits of $1,000,000, Per Occurrence, Combined Single Limit for Bodily
Injury and Property Damage Liability. This shall be an "any-auto" policy including Owned, Hired, Non-Owned,
and Employee Non-Ownership Coverage.

PROFESSIONAL LIABILITY with minimum limits of $1,000,000 Per Occurrence/$2,000,000 Aggregate.

The Town shall be included as an Additional Insured under the General Liability and Automobile Liability policies.
Current valid insurance policies meeting the requirements herein identified shall be maintained during the
duration of the Contract. There shall be a thirty (30) day notification to the Town, in the event of cancellation
or modification of any stipulated insurance policy. It shall be the responsibility of the successful Proposer(s) to
ensure that all sub-consultant(s) are adequately insured or covered under their policies.

All Certificates of Insurance shall be kept on file with the Town, and approved by the Town prior to the
commencement of any work activities. The Town may at its discretion, require the successful Proposer(s) to
provide a complete certified copy of the insurance policy(s). If this Contract includes the installation of
machinery and/or equipment into an existing structure, the Commercial General Liability policy must include an
endorsement covering same, including installation and transit.

The required insurance coverage shall be issued by an insurance company duly authorized and licensed to do
business in the State of Florida with the following minimum qualifications in accordance with the latest edition
of A.M. Best’s Insurance Guide: Financial Stability: B+ to A+.

All required insurance shall preclude any underwriter’s rights of recovery or subrogation against the Town with
the express intention of the parties being that the required coverages protect both parties as the primary
insurance for any and all losses covered by the above-described insurance.

The clauses “Other Insurance Provisions” and “Insured Duties in the Event of an Occurrence, Claim, or Suit” as
they appear in any policy of insurance in which the Town is named as an additional named insured shall not
apply to Town.

Violation of the terms of this Section and its sub-parts shall constitute a material breach of the Contract by the
successful Proposer(s), and the Town, at its sole discretion, may cancel the Contract and all rights, title and
interest of the successful Proposer(s) shall thereupon cease and terminate.
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The Proposer shall agree, by entering into this RFP, to a Waiver of Subrogation for each required policy. When
required by the insurer, or should a policy condition not permit an Insured to enter into a pre-loss agreement to
waive subrogation without an endorsement, then the Proposer shall agree to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. The Waiver
of Subrogation provision will not be enforceable if a policy explicitly forbids this endorsement or cancels
coverage when entering into such an agreement before a loss occurs.

The Town, by and through its Clerk’s Office, reserves the right to review, modify, reject or accept any required
policies of insurance, including limits, coverages, or endorsements, herein from time to time throughout the life
of this contract. The Town reserves the right, but not the obligation, to review and reject any insurer providing
coverage because of its poor financial condition or failure to operate legally.

During the life of the contract, the successful Proposer shall provide at its own cost and expense and maintain
all insurance listed above. Proof of insurance is required before the contract is signed. It shall be the
responsibility of the successful Proposer to ensure that all subcontractors comply with all of the insurance
requirements.

A 30-day written notice of cancellation, non-renewal or modification of any stipulated insurance shall be mailed
to the Clerk’s Office, return receipt requested mail. Note: 10-day Notice of Non-Payment is acceptable if
Certificate of Insurance indicates 30-day notice for cancellation, non-renewal, or modifications.

The successful Proposer’s liability insurance coverage shall extend to and include the following contractual
indemnity and hold harmless agreement:

The Proposer shall indemnify, save, hold harmless and defend the Town of Jupiter and any other Named Insured
person(s) or entity(s), their respective officers, agents, and employees, from damages, losses, liabilities, costs,
claims, suits, actions, expenditures, or causes of action of any kind arising from the services authorized in this
contract and to the extent caused by any negligent act or omission, recklessness, or intentionally wrongful
conduct or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its subconsultants,
agents, assigns, or employees in connection with this CONTRACT resulting in or relating to bodily injury, loss of
life or limb, or damage to property sustained by any person, firm, corporation, or other business entity.

The foregoing indemnity agreement shall apply to any and all claims and suits other than claims and suits arising
out of the sole and exclusive negligence of the Named Insured, their officers, agents, and employees as
determined by a court of competent jurisdiction. The successful Proposer shall obtain and maintain contractual
liability insurance in adequate limits for the sole purpose of protecting the Town and the Named Insured under
the hold harmless agreement from any and all claims arising out of the operations authorized by this contract.

Insurance coverage required by this Request for Proposals shall be in force throughout the Contract term. Should
the successful Proposer fail to provide acceptable evidence of current insurance within seven (7) days of receipt
of written notice at any time during the term of the contract, the Town shall have the right to consider the
contract breached and shall have the right to immediately terminate the contract.

[Attach Copy of Consultant’s Certificate of Insurance]
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4.1 OVERVIEW

Attachment 3 - WS2524 RFP
Evaluation Criterion Table

PART IV — EVALUATION OF PROPOSALS

A. General — The Town of Jupiter (Town) shall be the sole judge of their own best interests, the
proposal, and the resulting negotiated agreement. The Town’s decisions will be final. The Town’s

evaluation criteria will include, but shall not be limited to, consideration of the following:

ITEM

CRITERION

POINTS

A

Qualifications of Consultant and Core Team:
Qualifications of Consultant and Core Team including
subconsultant(s), if applicable, with similar work.

15

Experience of Consultant and Core Team: Experience
of Consultant and Core Team including
subconsultant(s), if applicable, with similar contracts.

20

Project Approach: Proposed process to be utilized for
implementation and execution of various perceived
tasks envisioned including quality assurance and
quality control program.

15

Communication of Core Team: Approach to
maintaining good communication with Town staff,
location of Core Team office, approach for
responsiveness.

15

Current Capacity and Scheduling: Approach to being
responsive to work requests and meeting the Town’s
project schedule requirements, and projected
workload of the Core Team.

15

Reporting and Invoicing: Approach, format, clarity,
timeliness, accuracy of reporting, budget oversight
and invoicing.

10

Completeness of Proposal: Information provided as
described by Part lll, 3.2 G.

10

Total Maximum Points

100

1
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Attachment 4 - WS2524 Selection
Committee Meeting Minutes

UTILITIES

REQUEST FOR PROPOSALS
PROFESSIONAL ENGINEERING CONTINUING SERVICES CONSULTANT CONTRACT
(WS2524)

SELECTION COMMITTEE PUBLIC MEETING MINUTES
February 21, 2025 at 10:00am

LOCATION:
Utilities Administration Conference Room
Jupiter Water Treatment Facility
17403 Central Boulevard, Jupiter, FL 33458

SELECTION COMMITTEE MEMBERS:
Rebecca Wilder, Assistant Director of Utilities (Committee Chair)
Roger Held, Director of Construction Services
Mitchell Savitski, Senior Utilities Engineer
Steven Montemayor, Senior Utilities Engineer
Chris McKenzie, Utility Systems Manager

OTHER ATTENDEES:
See Sign-In Sheet

DISCUSSION
l. The Selection Committee Meeting shall convene at 10:00am. Actual time convened 10:05am

II. The Committee Chair introduced the committee and requested that any other attendees
introduce themselves. Representatives from three firms were in attendance as noted on the
sign-in sheet

lll. The Chair reviewed that Selection Committee members were instructed to use the criteria
noted in the Request for Proposals (RFP WS2524) to rank the proposals., assign a score for each
of the criterion based on the proposal response, and calculate a total score for each proposal.

IV. The Chair asked if all scoring is complete. Each Committee member signed their sheets and
assigned rankings where firms with the highest score received a ranking of 1, and remaining
proposals ranked sequentially in accordance with total point score. If a Committee member’s
score resulted in tie between two firms then they were assigned the same ranking, next
sequential number skipped and subsequent firm assigned the next numerical value. For
example Firms A, B and C had scores of 90, 90 and 87, Firms A and B ranked 1 and Firm C ranked
3. Committee members turned in their score sheets.
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V. The Committee discussed their scoring amongst the seven (7) proposals received for the RFP.

VI. The Chair organized score sheets for each professional organization from each Committee
member and proceeded to enter in the scores and ranking into the electronic Excel spreadsheet
displayed for the meeting attendees.

VIl. The Chair summed up the rankings for each professional organization from all the Selection
Committee members. Another Selection Committee member checked the addition of the
rankings.

VIIl. Once the Selection Committee rankings were summed up, the three lowest combined rankings
were be deemed the most qualified professional organizations to provide professional
engineering consultant services to the Town of Jupiter. The top organizations were announced.

a. Hazen and Sawyer
b. Kimley Horn and Associates
c. Carollo Engineers, Inc.

IX. The top three organizations with the lowest combined ranking were short listed in order of the
combined ranking and the Town will proceed to initiate final contract and fee negotiations.
Should a contract not be executed with any of the top three (3) organizations, the Town has the
right to move on to the next most qualified organization.

X.  The Selection Committee Meeting was adjourned. Time meeting adjourned 10:30am

cc: WS2524 Selection Committee Meeting File
Meeting Attendees
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TOWN OF JUPITER UTILITIES

REQUEST FOR PROPOSALS
PROFESSIONAL ENGINEERING CONTINUING SERVICES CONSULTANT

CONTRACT (WS2524)

SELECTION COMMITTEE MEETING SIGN-IN SHEET
February 21, 2025 at 10:00am

o

] I Phone
i ame 7 Agency Number Email Address
B /\
| 1 gg%ld o Town of Jupiter 561-741-2669 | rogerh@jupiter.fl.us
I 1%
i
L2 §ebecca Wilder __Town of Jupiter | 561-741-2635 | rebeccaw@jupiter.fl.us
3 | Mitchell Savitski | Town of Jupiter 561-741-2638 | mitchells@jupiter.fl.us
P
. A )
4 | Steven %\gﬁfor Town of Jupiter 561-741-2710 | stevenm@jupiter.fl.us
NAZF
5 Chri%nzie Town of Jupiter 561-741-2605 | chrism@jupiter.fl.us
s "Byyann  [CARoLw  ESHEe, | EFUL VM G FRAUD
5 Rlar IKimley-torn 1314 -vd6 - [ blaic. mckmgndt &
117 | McXniglak ek ASsec. | SBHP lChaales] - Yorn . Coan
‘ E (@o~y 307 nidai.russ imleny - horn Lo
| 8 .N\dﬁn Lsso ‘\A\MOL! - Horn 027 O ' S iniey n:,
9 |Kax proms | KelmH S| -22 Hee [ adiinSen @ KLEITH Hom. oy
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| 1
! i
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Attachment 5 - WS2524 Summary
of Evaluation Results

REQUEST FOR PROPOSALS
PROFESSIONAL ENGINEERING CONTINUING SERVICES CONSULTANT CONTRACT (WS2524)
SUMMARY OF EVALUATION RESULTS

Asst. Director Systems Manager Sr. Engineer Sr. Engineer
RESPONDENT Score Rank Score Rank Score Rank Score Rank Score Rank Score Rank
Hazen and Sawyer 100 1 92 1 98 1 93 2 90 1 473 6
Kimley-Horn & Associates, Inc. 100 1 92 1 90 2 96 1 90 1 468 6
Carollo Engineers, Inc. 92 5 72 5 90 2 87 3 80 3 421 18
Calvin, Giordano & Associates, Inc. 97 3 76 3 58 7 85 4 75 5 391 22
Keith & Associates, Inc. (dba KEITH) 92 5 74 4 90 2 79 6 65 7 400 24
Caulfield & Wheeler, Inc. 93 4 66 7 82 5 80 5 75 5 396 26
Craig A. Smith & Associates 88 7 71 6 61 6 77 7 80 3 377 29

SUMMARY

Rank Respondent Sum. Rank
1 Hazen and Sawyer 6
2 Kimley-Horn & Associates, Inc. 6
3 Carollo Engineers, Inc. 18
4 Calvin, Giordano & Associates, Inc. 22
5 Keith & Associates, Inc. (dba KEITH) 24
6 Caulfield & Wheeler, Inc. 26
7 Craig A. Smith & Associates 29

1
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Attachment 6: WS2524 Agreement (Contract)
between the Town and Kimley-Horn and Associates

CONTRACT (AGREEMENT)
(REVISED BY ADDENDUM 4 & CONTRACT NEGOTIATIONS)

CONTRACT (AGREEMENT)
BETWEEN THE TOWN OF JUPITER UTILITIES
AND KIMLEY-HORN AND ASSOCIATES, INC.

Professional Engineering Continuing Services Consultant Contract
Contract No. WS2524A

THIS CONTRACT, made this ___ day of , 20 , by and between the Town of Jupiter, a
public corporation of the State of Florida, hereinafter designated as "the TOWN", and Kimley-Horn and
Associates, Inc., 1920 Wekiva Way, Suite 200, West Palm Beach, FL 33411, a State of North Carolina corporation,
56-0885615 (FEIN) hereinafter designated as "the CONSULTANT".

WITNESSETH THAT:

WHEREAS, the TOWN is a municipality with those powers and responsibilities enumerated by Chapter
166 Florida Statutes and the Florida Constitution; and

WHEREAS, the TOWN is empowered to enter into contractual arrangements with public agencies,
private corporations or other persons, pursuant to Florida Statutes; and

WHEREAS, the TOWN desires the services of a qualified and experienced CONSULTANT to provide
professional utility consulting services for its water and stormwater utilities; and

WHEREAS, the TOWN has publicly announced its desire to purchase professional utility consulting
services and has solicited proposals from qualified firms pursuant to Section 287.055, F.S., the Consultants
Competitive Negotiation Act; and

WHEREAS, the CONSULTANT has responded to the TOWN'S solicitation of proposals and the
CONSULTANT is qualified and willing to provide said services; and

WHEREAS, the Town Council has determined that the CONSULTANT can provide professional utility
consulting services to the TOWN in the most efficient manner; and

WHEREAS, the TOWN and the CONSULTANT hereby enter into this CONTRACT to establish the legal
obligations of the parties; and

WHEREAS, the TOWN budgets funds in its fiscal year operating budgets and through the adoption of the
Utilities five-year Community Investment Program which are available for the funding of each Work Order under
this CONTRACT; and

WHEREAS, the CONSULTANT shall submit to the TOWN a detailed scope of work and fee for each project
to be performed under this Contract for the TOWN’s approval and issuance of Work Order prior to
commencement of work for each Work Order; and

NOW THEREFORE, the TOWN and the CONSULTANT in consideration of the benefits flowing from each
to the other do hereby agree as follows:

Town of Jupiter Utilities
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il, STATEMENT OF WORK
iLdl The CONSULTANT shall, to the satisfaction of the TOWN, fully and timely provide services in
accordance with the Statement of Work as provided in Exhibit A. Services performed under this

Contract wilt relate to municipal water and stormwater utility operations, improvements,
maintenance and planning including implementation of the Utility’s Water and Stormwater
Community Investment Program (CIP). Work Orders may be lump sum, time and material, or a
combination of both, at the option of the TOWN. The TOWN specifically reserves the right to
determine whether a specific task is within the scope of work to be provided by the
CONSULTANT and, further reserves the right to seek the services of other engineers or

il The TOWN shall not reimburse CONSULTANT for any additional costs incurred as a direct or
indirect result of CONSULTANT providing services to the TOWN pursuant to the CONTRACT, or
for any amounts not identified in the written work order proposals or work order amendments
issued by the TOWN.

1.3 CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs
incurred in performing the work for at least five (5) years after termination of this CONTRACT.
The TOWN shall have access to such books, records, and documents as required in this section
for the purpose of inspection or audit during normal business hours, at the CONSULTANT’S place
of business.

1.4 The CONSULTANT shall obtain the prior written approval of the TOWN before directing any of
the TOWN'’s other consultants to perform services or work which could extend a project’s
schedule or increase the construction cost or to perform additional services.

L5 The CONSULTANT agrees that the subconsultants identified in the "Project Organization Chart,"
attached hereto as Exhibit "B," and made a part of this CONTRACT, shall provide services under
this CONTRACT. CONSULTANT understands that changes to or addition of subconsultants
anytime during the process, and after award, will not be authorized unless specifically approved
in writing by the TOWN.

1.6 The CONSULTANT understands and acknowledges that this CONTRACT does not in any way
whatsoever obligate the TOWN to provide CONSULTANT with any minimum or guaranteed
amount of work. The parties also agree and understand that funding for any Work Orders to
this CONTRACT may be subject to Town Council budgeting and approval.

1.7 CONSULTANT shall review laws, codes, and regulations applicable to the its services and ensure
#s—work—ecomplies comply with requirements imposed by governmental authorities.
CONSULTANT shall immediately notify TOWN in writing of any and all instances of regulatory
violations that are discovered by CONSULTANT during this engagement.

2. TERM
2l The term of this CONTRACT is for five (5) consecutive years and shall commence on the
execution date of this CONTRACT. The period of performance of the any work shall commence
on the effective date of the Notice to Proceed for each given work order and continue until the
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completion of all contractual obligations by the parties. This CONTRACT may be renewed at the
end of the five (5) year term for one successive five (5) year term by mutual agreement in
writing, in accordance with the Town of Jupiter’s Purchasing Policy and the terms of the original
Contract. Renewals will be in writing by change order to the Contract and are subject to the
same terms, conditions, and unit pricing set forth in the initial Contract and any written
amendments/change orders signed by both parties (TOWN and CONSULTANT). No
compensation shall be made for costs associated with renewal of the Contract. Renewals are
contingent upon satisfactory performance evaluations by the ©wner TOWN and subject to the
availability of fiscal year funding approved by the Jupiter Town Council. If the CONSULTANT
intends to not renew this CONTRACT for the next renewal period, they must provide the TOWN
with a 120-day notice prior to CONTRACT expiration.

2.2 CONSULTANT may request an annual adjustment to the negotiated fees included in Exhibit C
with a minimum of ninety (90) days’ advance written notice to Owner the TOWN for
consideration and provided that the requested adjustment is warranted based on the economic
climate and substantiated by supporting documentation. The annual fee adjustment shall be the
lesser of the annual percentage change of the Consumer Price Index for All Urban Consumers
(CPI-U) published as of January 30th by the U.S. Department of Labor Bureau of Labor Statistics
or five percent (5%). Any approval of fee adjustments will be in writing by Amendment to the
CONTRACT and subject to the same terms and conditions set forth in the initial CONTRACT and
any other written amendments signed by both parties (TOWN and CONSULTANT), that may exist
at the time of the requested fee increase. The TOWN reserves the right to approve or deny (for
any reason) any requests for adjustments to the agreed upon fee schedule attached as Exhibit
C.

2.3 The parties agree that time is of the essence in the performance of each and every obligation
under this CONTRACT. The CONSULTANT'’S services shall be performed as expeditiously as is
consistent with professional skill and care, and the orderly progress of the Statement of Work.

2.4 The CONSULTANT agrees to be available to begin work promptly after receipt of a fully executed
copy of this CONTRACT.

2.5 Specific work assignments will be initiated as directed by the TOWN and shall be set forth in
individual Work Orders. All Work Orders shall be executed by the CONSULTANT on behalf of the
TOWN. The Work Orders shall describe the specific scope of work to be performed,
CONSULTANT's fee and the schedule for completion of the Work Order.

2.6 CONSULTANT represents and warrants that it has and will continue to maintain all licenses and
approvals required to conduct its business and perform the work pursuant to the CONTRACT,
and that it will at all times conduct its business activities in a reputable manner.

3. CONSIDERATION

3.4l As consideration for providing the services which shall be required by this CONTRACT and any
subsequent Work Orders, the TOWN shall pay the CONSULTANT either a uniform rate based on
the fee schedule or on a time and material basis; both types will contain a mutually agreed upon
maximum dollar amount for each executed Work Order. CONSULTANT shall prepare detailed
cost proposals for each proposed Work Order, using both the Basis for Compensation and the
CONSULTANT’S Fee Schedule, attached hereto as "Exhibit C" and-+ade-apartefthis CONTRACT.
CONSULTANT shall include an outline of estimated subconsultant direct costs and travel
expenses in such cost proposals.

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 46

3
Page 81 of 442



Sl The agreed upon dollar amount for each Work Order shall be the exclusive basis for
reimbursement to CONSULTANT and shall include all CONSULTANT’S fees and costs.

88" CONSULTANT agrees that the Basis for Compensation and the CONSULTANT’S Fee Schedule,
both included as "Exhibit C" and-attached-hereto, shall remain in effect for a period of five (5)
years from the date of CONTRACT execution. However, CONSULTANT may request an annual
adjustment to the negotiated fees as provided in Section 2.2.

3.4. Pursuant to Section 287.055(5)(a), Florida Statutes, the signature of this CONTRACT by an
authorized signature of CONSULTANT serves as the execution of a truth-in-negotiation
certificate stating that wage rates and other factual unit costs supporting the consideration are
accurate, complete, and current at the time of contracting. The CONSULTANT agrees that the
TOWN may adjust the consideration for this CONTRACT to exclude any significant sums by which
the consideration was increased due to inaccurate, incomplete, or non-current wage rates and
other actual unit costs. The TOWN may make any such adjustment within the term of this
CONTRACT.

3.5, All work compensated for under this Agreement CONTRACT, including partial payments shall
become the property of the Town of Jupiter without restrictions or limitations of use. Work
under this Agreement CONTRACT shall include but not be limited to sketches, tracings, surveys,
drawings, computations, details, design calculations, plans, electronic files and other related
documents. CONSULTANT grants to the TOWN a nonexclusive license to reproduce the
CONSULTANT’S instruments of service for purposes of constructing, using, maintaining, altering
and adding to any project. The TOWN shall be permitted to use CONSULTANT’S drawings,
specifications, and other documents for purposes of constructing, using, maintaining, altering
and adding to any project notwithstanding anything to the contrary in this CONTRACT or any
claim by the CONSULTANT. The CONSULTANT shall deliver to Town for approval and acceptance,
and before being eligible for final payment of any amounts due, all documents and materials
prepared by and for the TOWN pursuant to this CONTRACT. The Parties recognize and affirm
that, in the event of a breach by the CONSULTANT of any of the provisions of this Section 3.5,
money damages would be inadequate and the TOWN would not have any adequate remedy at
law. Accordingly, the Parties agree that the TOWN shall have the right, in addition to any other
rights and remedies existing in its favor, to enforce its rights and the CONSULTANT’S obligations
under this Section 3.5 by an action or actions for specific performance, injunction and/or other
equitable relief against the CONSULTANT without posting any bond or security to enforce or
prevent any violations, whether anticipatory, continuing or future, of the provisions of this
Section 3.5.

3.6. No guarantee is expressed or implied as to the total quantity of professional services to be
purchased under this CONTRACT. The TOWN reserves the right to issue Work Orders as and
when required for proposed work for any or all items or any combination thereof noted in
Exhibit A — Statement of Work. Work under this CONTRACT is subject to fiscal appropriation by
the Jupiter Town Council in either or both the Town’s Community Investment Program (CIP) and
fiscal year operating budgets. Estimated funding budgets anticipated being available for the
initial contract term and subsequent renewal(s) are provided in the table below. The Town'’s
fiscal calendar runs from October 1% through September 30",
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Anticipated Estimated Funding
Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (\WS2524)
Contract Term Description of Services Estimated Value
Initial Term Water Utility Annual Operations $2,800,000
(5 Years) Water Utility Community Investment Program $6,300,000
Water Utility Emergency/Unforeseen Expenses $500,000
Sub-Total, Water Utility $9,600,000
Stormwater Utility Annual Operations $1,100,000
Stormwater Utility Community Investment Program $1,200,000
Stormwater Utility Emergency/Unforeseen Expenses $300,000
Sub-Total, Stormwater Utility $2,600,000
Total 5-Year Initial Term Estimated Value $12,200,000
Renewal Term | Water Utility Annual Operations $3,700,000
(5 Years) Water Utility Community Investment Program $8,300,000
Water Utility Emergency/Unforeseen Expenses $600,000
Sub-Total, Water Utility $12,600,000
Stormwater Utility Annual Operations $1,500,000
Stormwater Utility Community Investment Program $1,100,000
Stormwater Utility Emergency/Unforeseen Expenses $350,000
Sub-Total, Stormwater Utility $2,950,000
Total 5-Year Renewal Term Estimated Value $15,550,000

4. EQUAL OPPORTUNITY/MBE PARTICIPATION
4.1. The CONSULTANT hereby assures that no person shall be discriminated against on the grounds
of race, color, creed, national origin, handicap, age, or sex, in any activity under this CONTRACT.
The CONSULTANT shall take all measures necessary to effectuate these assurances.

4.2. The TOWN encourages the participation of minority owned, and women owned business
enterprises in the TOWN’s procurement and contracting activity. The CONSULTANT shall take all
necessary and reasonable steps to ensure that women and minority business enterprises
(W/MBE) have the opportunity to compete for and perform work related to this CONTRACT.

5. INVOICING AND PAYMENT
5.1. CONSULTANT shall file a W9 Taxpayer Identification Form with the TOWN. This form must be
submitted and received by the TOWN's Finance Department before payment te—a-suceessful
Proposer-will be authorized for any Work Orders received.

5.2.  The CONSULTANT'S invoices shall be submitted on a monthly basis and be accompanied by a
description of the work product for which payment is being requested. All monthly invoices shall
reference the Contract Number WS2524 as well as the TOWN’s Work Order Name and Number,
and Purchase Order Number. Time and material invoices need to include an explanation for
charges and an hourly break down of personnel billing. At a minimum, each work order invoice
shallinclude the Contract Number, WS2524, project name, TOWN work order name and number,
TOWN purchase order number, total work order amount, previously paid, current billing and
amount remaining. Invoices shall be sent to the appropriate TOWN project manager in their
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respective department: Utilities, Engineering & Public Works or other Department(s) from which
work was assigned.

5.3.  The TOWN shall pay the full undisputed amount of the invoice within thirty (30) days of receipt
of invoice provided the supporting documentation allows for the complete reconciliation of the
invoice and the CONSULTANT has performed the work satisfactorily according to the terms and
conditions of this CONTRACT. The Town shall be permitted to deduct from the CONSULTANT'’s
compensation amounts incurred or costs incurred by the TOWN as a result of CONSULTANT’s
violation of this CONTRACT or for damages associated with CONSULTANT’s negligent
performance of its services.

5.4. Should the TOWN not be able to reconcile the monthly invoice with the supporting
documentation provided by the CONSULTANT, the TOWN shall require the CONSULTANT to
reevaluate the invoice and resubmit to the TOWN for approval. Upon a successful reconciliation
the TOWN shall pay the invoice within 30 days. Nothing in this CONTRACT requires the TOWN to
make payments on disputed amounts.

6. INDEMNIFICATION; WAIVER OF CONSEQUENTIAL DAMAGES; AND INSURANCE
6.1. For One Hundred Dollars ($100.00) consideration, the sufficiency of which is acknowledged,
payable as part of and included in the first payment hereunder, the CONSULTANT shall indemnify,
save, and hold the TOWN, its assigns, and employees (collectively “Indemnitees”), harmless from
damages, losses, liabilities, and costs, including but not limited to reasonable attorney's fees, to
the extent caused by any negligent act or omission, recklessness, or intentionally wrongful
conduct, or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its
subconsultants, agents, assigns, or employees in connection with this CONTRACT. The
CONSULTANT further acknowledges that it is solely responsible for ensuring its compliance and
the compliance of its subconsultants, agents, assigns, and employees with the terms of this
CONTRACT. This indemnification is separate and apart from, and in no way limited by any
insurance provided or required under this CONTRACT or otherwise.

6.2. The CONSULTANT shall procure and maintain, through the term of this CONTRACT, insurance
coverage reflecting, at a minimum, the limits and coverage conditions identified on the attached
"Exhibit D", and made a part of this CONTRACT. The insurance limits and coverage conditions
identified require first dollar coverage. The TOWN shall be named as an "additional insured"
under the General and Automobile insurance. The coverage required shall extend to all
employees and subcontractors of the CONSULTANT.

6.3. The CONSULTANT shall provide the TOWN insurance certificates, as proof of insurance at the
time the CONSULTANT signs the CONTRACT. The CONSULTANT shall notify the TOWN at least
thirty (30) days prior to cancellation or modification of any insurance policy and certificate
required under this CONTRACT. Failure to provide the TOWN with proof of insurance, or the
cancellation of any insurance policy during the term of this CONTRACT shall be cause for the
TOWN'’S termination of the CONTRACT.

6.4. CONSULTANT and its insurance carriers waive, release, and shall not exercise any right of
recovery or subrogation for any claim, damage, or loss covered or insured by any insurance policy
required to be carried by CONSULTANT under this CONTRACT, that the CONSULTANT or its
insurers may have at any time against the Indemnitees (defined above), arising out of or related
to this CONTRACT. The policies of insurance purchased and maintained by CONSULTANT shall not
prohibit this waiver of subrogation. The CONSULTANT shall require its insurers to execute any
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6.5.

waiver of subrogation endorsements which may be necessary to effect such waiver. This waiver
of subrogation shall be effective (1) even though CONSULTANT would otherwise have a duty of
indemnification, contractual or otherwise, (2) even though CONSULTANT did not pay the

insurance premium directly or indirectly, or (3) whether or not CONSULTANT had an insurable
interest in the damaged property.

CONSULTANT shall not be entitled to an increase in the agreed to sum or payments or
compensation of any kind from the TOWN for direct, indirect, consequential, impact or other
costs, expenses or damages, including but not limited to costs of acceleration or inefficiency,
arising because of periods of suspension or delay, disruption or hindrance. CONSULTANT waives
claims against the TOWN for consequential damages arising out of or relating to this CONTRACT
including, but not limited to, damages incurred by the CONSULTANT for principal office expenses
including the compensation of personnel stationed there, for losses of financing, business and
reputation, and for loss of profit. CONSULTANT’s waiver is applicable, without limitation, to all
such consequential damages arising out of a termination of this CONTRACT.

7. TERMINATION/REMEDIES

73l

7ol

7237

ONFRA hall-terminate-at the-expiration-of the ten {10} day-time peried- This CONTRACT may
be terminated, in whole or in part, by the TOWN at any time and for any reason (with or without
cause and for convenience). Further, the CONSULTANT agrees that it will not be entitled to any
claims and/or damages resulting from such termination, including, but not limited to, lost profits,
direct or indirect damages, and consequential special or punitive damages. Notwithstanding the
TOWN'’s right to cancel the CONTRACT at any time for any reason, in the event the CONSULTANT
fails to comply with the CONTRACT, the TOWN shall endeavor to provide written notice of any
deficiency to the CONSULTANT. If a ten day deficiency notice is delivered by the Town to the
CONSULTANT, the CONSULTANT shall then have ten (10) calendar days from receipt of notice to
correct the deficiency. If the CONSULTANT fails to correct the deficiency within this time, this
CONTRACT shall terminate at the expiration of the ten (10) day time period.

The TOWN may terminate the performance of work under this CONTRACT in accordance with
this clause in whole, or from time to time in part, whenever the TOWN shall determine that such
termination is in the best interest of the TOWN. Any such termination shall be affected by
delivery to the CONSULTANT of a written Notice of Termination specifying the extent to which
performance of work under the CONTRACT is terminated, and the date upon which such
termination becomes effective. After receipt of a termination notice and except as otherwise
directed by the TOWN, the CONSULTANT shall: (a) stop work on the date and to the extent
specified, (b) terminate and settle all orders relating to the performance of the terminated work,
(c) transfer all work in progress, completed work, and other materials related to the terminated
work to the TOWN, (d) continue and complete all parts of the work that have not been
terminated, if applicable.

In the event of termination, the TOWN shall compensate the CONSULTANT (as its sole and
exclusive remedy) for all authorized and accepted work performed through the termination date.
The TOWN shall be relieved of any and all future obligations hereunder, including but not limited
to lost profits and consequential damages, under this CONTRACT. The TOWN may withhold all
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payments to the CONSULTANT for such work until such time as the TOWN determines the exact
amount due to the CONSULTANT. After any termination of the CONTRACT (i.e. termination with
or without cause), the CONSULTANT shall not be entitled to any amount for the CONSULTANT's
anticipated profit, or unearned profit, on the value of the services not performed by the
CONSULTANT. In the event of any termination of the CONTRACT, and subject to CONSULTANT's
compensation for work performed through the date of termination, CONSULTANT shall refund
any retainer funds to the TOWN.

7.4. CONSULTANT shall at all times handle themselves in a professional manner and handle
complaints and all contact with the public with due regard to the TOWN's relationship with the
public. Any personnel in the employ of the CONSULTANT involved in the execution of work of
the CONTRACT that is deemed to be conducting themselves in an unacceptable manner shall be
removed from the project at the request of the TOWN or its representative.

7.5.  TOWN'’s Public Relations Image — Seleeted-Preposer's CONSULTANT's personnel shall at all times
handle themselves in a professional manner and handle complaints and all contact with the
public with due regard to the TOWN'’s relationship with the public. Any personnelin the employ
of the Selected-Preposer{s} CONSULTANT involved in the execution of work that is deemed to be
conducting themselves in an unacceptable manner shall be removed from the project at the
request of the TOWN or its representative.

7.8. Heitherpartyinitiateslegalactionincludingappeals;te-enforee For any action brough to enforce
or interpret this CONTRACT, in any venue or jurisdiction (i.e., circuit/county court or arbitration),

the prevailing party shall be entitled to recover a reasonable attorney's fee and costs, including
but not limited to appellate fees and fees incurred with determining entitlement and
reasonableness of attorney’s fees and costs.

7.9. Inthe event a dispute arises which both parties cannot resolve between themselves, the parties
may, but shall not be obligated to, agree to submit the dispute to non-binding mediation. The
mediator or mediators shall be certified mediators and shall be selected by the parties, and the
cost of the mediation shall be borne equally by the parties. The mediation process shall be
confidential to the extent permitted by law.
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8. STANDARDS OF COMPLIANCE

8.1.

S8

8.3.

8.4.

3558

The CONSULTANT, its employees, subconsultants or assigns, shall comply with all applicable
federal, state, and local laws and regulation relating to the performance of this CONTRACT. The
TOWN undertakes and has no duty to ensure such compliance, but will attempt to advise the
CONSULTANT, upon request, as to any such laws of which it has present knowledge.

The CONSULTANT, by its execution of this CONTRACT, acknowledges and attests that, neither the
employees of CONSULTANT nor any of its suppliers, subconsultants or affiliates who shall
perform work which is intended to benefit the TOWN, has been convicted of any public entity
crime pursuant to Section 287.133, Florida Statutes, or, if any such person, entity or affiliate was
convicted of a public entity crime, a period longer than thirty-six (36) months has passed since
any such person, entity or affiliate was placed on a convicted vendor list. The CONSULTANT
further understands and acknowledges by its execution of this CONTRACT, that this CONTRACT
shall be null and void, and/or that this CONTRACT is subject to immediate termination by the
TOWN, for any misstatement or lack of compliance with the mandates of said statute. The
TOWN, in the event of such termination, shall not incur any liability to the CONSULTANT for any
work or materials furnished.

The CONSULTANT shall not be exempted from paying Florida sales and use taxes to the
appropriate governmental agencies or for payment by the CONSULTANT to suppliers for taxes on
materials used to fulfill its contractual obligations with the TOWN. The CONSULTANT shall be
responsible and liable for the payment of all of its FICA/Social Security and other taxes resulting
from this CONTRACT.

Pursuant to Section 287-055(6), Florida Statutes, the CONSULTANT warrants that it has not
employed or retained any person, other than a bona fide employee working solely for the
CONSULTANT, to solicit or secure this CONTRACT. Further the CONSULTANT warrants that he
has not paid or agreed to pay any person, other than a bona fide employee working solely for the
CONSULTANT, any fee, commission, percentage, gift, or other consideration contingent upon or
resulting from the awarding or making of this CONTRACT. For breach of this provision, the TOWN
may terminate this CONTRACT without liability and, at its discretion, deduct or otherwise recover
the full amount of such fee, commission, percentage, gift, or other consideration.

The CONSULTANT shall complete the services required hereunder in accordance with the
prevailing standard of care by exercising the skill and ability ordinarily required of consultants
performing the same or similar services, under the same or similar circumstances, in the State of
Florida.

9. RELATIONSHIP BETWEEN THE PARTIES

9.1

The CONSULTANT is an independent firm and is not an employee or agent of the TOWN. Nothing
in this CONTRACT shall be interpreted to establish any relationship other than that of an
independent firm, between the TOWN and the CONSULTANT, its employees, agents,
subcontractors, or assigns, during or after the performance of this CONTRACT. The CONSULTANT
is free to provide similar services for others.
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9.2. The CONSULTANT shall not assign, delegate, or otherwise transfer its rights and obligations as set
forth in this CONTRACT without the prior written consent of the TOWN. Any attempted
assignment in violation of this provision shall be void.

9.3. The CONSULTANT shall not pledge the TOWN's credit or make the TOWN a guarantor of payment
or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness.

10. RECORDS RETENTION/OWNERSHIP/AUDIT

10.1. This CONTRACT is subject to and governed by the laws of the State of Florida, including without
limitation Chapter 119, Florida Statutes, which generally makes public all records or other
writings made by or received by the parties. The CONSULTANT acknowledges its legal obligation
to comply with § 119.0701, Florida Statutes. The CONSULTANT shall indemnify and hold the
TOWN harmless from any demands, claims, actions or lawsuits of any kind regarding the
CONSULTANT’S failure to comply with Chapter 119, F.S. related to public records. The
CONSULTANT shall permit the TOWN or its designated agent to inspect all record maintained by
CONSULTANT OR which are produced pursuant to this CONTRACT at the location where they are
kept upon reasonable notice.

10.2. A request to inspect or copy public records relating to a public agency’s CONTRACT for services
must be made directly to the public agency. If the public agency does not possess the requested
records, the public agency shall immediately notify the CONSULTANT of the request, and the
CONSULTANT must provide the records to the public agency or allow the records to be inspected
or copied within a reasonable time.

10.3. If a CONSULTANT does not comply with the public agency’s request for records, the public agency
shall enforce the CONTRACT provisions in accordance with the CONTRACT.

10.4. A CONSULTANT who fails to provide the public records to the public agency within a reasonable
time may be subject to penalties unders. 119.10.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 561-741-2752,
TOWNCLERK@JUPITER.FL.US, OR 210 MILITARY TRAIL, JUPITER, FL 33458.

10.5. The TOWN has not performed a pre-audit of the CONSULTANTS’ or subcontractor’s financial
and/or accounting records to verify actual or average direct labor payroll rates or verify the
general overhead factor and profit margin. However, the CONSULTANT shall permit the TOWN
or its designated agent to inspect such records at the location where they are kept upon
reasonable notice. Furthermore, the TOWN shall have the right to audit the CONSULTANT 'S and
subcontractor’s financial and accounting records, in accordance with generally accepted
governmental auditing standards, within a period of one (1) year after completion of this
CONTRACT. This audit may be performed by the TOWN or a designated agency.

10.6. Alldocuments, including, but not limited to, technical reports, research notes, scientific data and
computer programs in draft and final form including the source code and object code, which are
developed by the CONSULTANT in connection with this CONTRACT, may be utilized by the TOWN
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10.7.

in its normal course of business. TOWN use may include, but shall not be limited to, reproduction,
distribution and preparation of derivative works. The TOWN will not hold the CONSULTANT
responsible if documents are used for other purposes than intended.

The CONSULTANT shall retain all records relating to this CONTRACT for a period of at least five
(5) years after final payment is made. All records shall be kept in such a way as will permit their
inspection pursuant to Chapter 119, Florida Statutes.

11. GENERAL PROVISIONS

LA

L2

11.3.

11.4.

1K 5),

Notwithstanding any provisions of this CONTRACT to the contrary, the parties shall not be held
liable for any failure or delay in the performance of this CONTRACT that arises from fires, floods,
strikes, embargoes, acts of the public enemy, unusually severe weather, outbreak of war,
restraint of Government, riots, civil commotion, force majeure, act of God, or for any other cause
of the same character which is unavoidable through the exercise of due care and beyond the
control of the parties.

Failure to perform shall be excused during the continuance of such circumstances, but the TOWN
shall have the option of terminating this CONTRACT or electing to allow the CONTRACT to remain
in effect. This provision shall not apply if the "Statement of Work" of this CONTRACT specifies
that performance by CONSULTANT is specifically required during the occurrence of any of the
events herein mentioned.

The laws of the State of Florida shall govern all aspects of this CONTRACT. In the event it is
necessary for either party to initiate legal action regarding this CONTRACT, venue shall be in the
Fifteenth Judicial Circuit in and for Palm Beach County, Florida for claims under state law and in
the Southern District of Florida for any claims which are justifiable in federal court. TO THE
EXTENT ALLOWED BY APPLICABLE LAW, THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL BY
JURY IN CONNECTION WITH ANY LITIGATION OR JUDICIAL PROCEEDING RELATED TO OR
CONCERNING, DIRECTLY OR INDIRECTLY, THIS CONTRACT, THE WORK, THE PROJECT, OR THE
CONDUCT, OMISSION, ACTION, OBLIGATION, DUTY, RIGHTS, BENEFITS, PRIVILEGES OR LIABILITY
OF A PARTY. THIS WAIVER IS INTENDED TO AND DOES ENCOMPASS EACH INSTANCE AND EACH
ISSUE AS TO WHICH THE RIGHT TO A JURY TRIAL WOULD OTHERWISE ACCRUE. THIS WAIVER
SHALL APPLY TO THE CONTRACT AND ANY FUTURE AMENDMENTS, SUPPLEMENTS OR
MODIFICATIONS HERETO.

In the event any provisions of this CONTRACT shall conflict, or appear to conflict, the CONTRACT,
including all exhibits, attachments and all documents specifically incorporated by reference, shall
be interpreted as a whole to resolve any inconsistency.

Failures or waivers to insist on strict performance of any covenant, condition, or provision of this
CONTRACT by the parties, their successors and assigns shall not be deemed a waiver of any of its
rights or remedies, nor shall it relieve the other party from performing any subsequent
obligations strictly in accordance with the terms of this CONTRACT. No waiver shall be effective
unless in writing and signed by the party against whom enforcement is sought. Such waiver shall
be limited to provisions of this CONTRACT specifically referred to therein and shall be not deemed
a waiver of any other provision. No waiver shall constitute a continuing waiver unless the writing
states otherwise. Other than as provided by Florida law, nothing contained herein shall constitute
a waiver of the TOWN’s sovereign immunity.
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11.6. Should any term or provision of this CONTRACT be held, to any extent, invalid or unenforceable,
as against any person, entity or circumstance during the term hereof, by force of any statute, law,
or ruling of any forum of competent jurisdiction, such invalidity shall not affect any other term or
provision of this CONTRACT, to the extent that the CONTRACT shall remain operable, enforceable
and in full force and effect to the extent permitted by law.

11.7. This CONTRACT may be amended, extended, or renewed only with the written approval of the
parties in accordance with the terms contained herein.

11.8. This CONTRACT states the entire understanding and agreement between the parties and
supersedes any and all written or oral representations, statements, negotiations, or agreements
previously existing between the parties with respect to the subject matter of this CONTRACT. The
CONSULTANT recognizes that any representations, statements or negotiations made by TOWN
staff do not suffice to legally bind the TOWN in-a-centractualrelationship unless they have been
reduced to writing and signed by an authorized TOWN representative. This CONTRACT shall inure
to the benefit of and shall be binding upon the parties, their respective assigns, and successors
in interest. This CONTRACT is the joint product of the respective parties and may not be more
strictly construed against any party.

11.9. The Inspector General of Palm Beach County has the authority to investigate and audit matters
relating to the negotiation and performance of this CONTRACT and in furtherance thereof may
demand and obtain records and testimony from the CONSULTANT and its subcontractors and
lower tier subcontractors. The CONSULTANT understands and agrees that in addition to other
remedies and consequences provided by law, the failure of the Centracter CONSULTANT or its
subcontractors or lower tier subcontractors to fully cooperate with the Office of Inspector
General of Palm Beach County when requested may be deemed by the municipatity TOWN to be
a material breach of this CONTRACT justifying its termination. The Office of Inspector General in
Palm Beach County is established by Palm Beach County Code, Section 2-421 - 2-440. Failure to
cooperate with the Inspector General or interfering with or impeding any investigation shall be
in violation of Palm Beach County Code, Section 2-421 — 2-440, and be punished pursuant to
Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.

11.10. This Agreement CONTRACT is subject to and governed by the laws of the State of Florida,
including without limitation Chapter 448, Florida Statutes, which provides for General Labor
Regulations, and specifically Section 448.095, Employment Eligibility. The Centracter
CONSULTANT acknowledges its legal obligation to comply with § 448.095, Florida Statutes.

11.10(a) Pursuant to Section 448.095, Florida Statutes, beginning January 1, 2021, Centracter
CONSULTANT shall register with and use the U.S. Department of Homeland Security's
E-Verify system, https://e-verifv.uscis.gov/emp, to verify the work authorization
status of all Contractor employees hired on and after January 1, 2021.

11.10(b) Subcontractors -

(i) Contractor CONSULTANT shall also require all subcontractors performing work
under this Agreement CONTRACT to use the E-Verify system for any employees
they may hire during the term of this Agreement CONTRACT.

(i) Contractor CONSULTANT shall obtain from all such subcontractors an affidavit
stating the subcontractor does not employ, contract with, or subcontract with
an unauthorized alien, as defined in section 448.095, Florida Statutes.
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12. CONFLICTS
12,38,

122,

13. ENTITIES O
IS

(i) Contracter CONSULTANT shall provide a copy of all subcontractor affidavits to
the TOWN upon receipt and shall maintain a copy for the duration of the
Agreement CONTRACT.

11.10(c) Contracter CONSULTANT must provide evidence of compliance with Section 448.095,
Florida Statutes. Evidence shall consist of an affidavit from the Centractor
CONSULTANT stating all employees hired on and after January 1, 2021 have had their
work authorization status verified through the E-Verify system and a copy of their
proof of registration is in the E-Verify system.

11.10(d) Failure to comply with this provision is a material breach of the Agreement
CONTRACT, and shall result in the immediate termination of the Agreement
CONTRACT without penalty to the TOWN. Centracter CONSULTANT shall be liable for
all costs incurred by the TOWN to secure a replacement Agreement CONTRACT,
including but not limited to, any increased costs for the same services, any costs due
to delay, and rebidding costs, if applicable.

The TOWN recognizes and acknowledges that the CONSULTANT is engaged in a business which
provides engineering consulting services to multiple clients including other governmental
entities. Further, the TOWN recognizes and acknowledges that the CONSULTANT may presently,
or may in the future, represent clients who are or may be doing business in or with the TOWN.
The TOWN agrees that the CONSULTANT may perform services for clients who are or may have
matters before the Town Council, provided CONSULTANT discloses any and all clients it
represents who may have any matters which are now or may reasonably be expected to come
before the Town Council for its consideration and, provided further, that the Town Council waives
the actual or potential conflict of interest created by the CONSULTANT’S representation.

CONSULTANT represents that it has no interest and shall acquire no interest(s), which conflict in
any manner with the performance of services required hereunder, as provided for in Chapter
112, Part 111, of the Florida Statutes, CONSULTANT further represents that no person having any
interest shall be employed for said performance. CONSULTANT shall notify the TOWN in writing
by certified mail of all potential conflicts of interest for any prospective business association,
interest or other circumstance hereunder. Such written notification shall identify the prospective
business association, interest, or circumstance, the nature of work, that CONSULTANT may
undertake and request an opinion from the TOWN, the prospective business association, interest
or circumstance would not constitute a conflict of interest by CONSULTANT, the TOWN shall so
state in the notification and CONSULTANT shall, at its option, enter into said association, interest
or circumstance and it shall be deemed not in conflict with respect to services provided to the
TOWN by CONSULTANT under the terms of this Agreement CONTRACT.

F FOREIGN COUNTRIES OF CONCERN
Section 287.138, Florida Statutes, prohibits the TOWN from entering in to an agreement which
would give access to an individual’s personal identifying information with an entity with; a
Controlling Interest (as that term is defined in sub-section 287.138(1)(a)), or full ownership, held
by a Foreign Country of Concern (as that term is defined in sub-section 287.138(1)(c), or with a
principal place of business in a Foreign Country of Concern, unless the entity provides the TOWN
with an affidavit signed by an officer or representative of the entity under penalty of perjury
attesting that the entity does not meet any of the criteria in paragraphs (2)(a)-(c) of the statute.
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13.2. The CONTFRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of
perjury, compliance with section 287.138, Florida Statutes, that CONTRACFOR CONSULTANT is
not owned by the government of a Foreign Country of Concern, is not organized under the laws
of, nor has its principal place of business in a Foreign Country of Concern, and the government
of a Foreign Country of Concern does not have a Controlling Interest in the Entity.

13.3. The TOWN reserves the right to terminate this CONTRACT if the CONTRACTOR CONSULTANT is
found to have provided a false certification or otherwise violates Section 287.138, Florida
Statutes. The TOWN, in the event of such termination, shall not incur any liability to the
CONTRACTOR CONSULTANT for any work or materials furnished.

14, SCRUTINIZED COMPANIES LIST
14.1. Section 287.135(2), Florida Statutes, prohibits the TOWN from entering in to an agreement with
a contractor that is on the Scrutinized Companies that Boycott Israel List (created pursuant to
section 215.4725, Florida Statutes) or is engaged in a boycott of Israel, that is on the Scrutinized
Companies with Activities in Sudan List (created pursuant to section 215.473, Florida Statutes),
Scrutinized Companies with Activities in Iran Terrorism Sectors List (created pursuant to section
215.473, Florida Statutes) or that is engaged in business operations in Cuba or Syria.

14.2. The CONTRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of
perjury and pursuant to section 287.135(5), that it is not on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in Iran Terrorism Sectors List,
that it does not have business operations in Cuba or Syria, and it is not participating in a boycott
of Israel, for goods or services of any amount.

14.3. The TOWN reserves the right to terminate this CONTRACT if the CONTFRACTFOR CONSULTANT is
found to have submitted a false certification or has been placed on a list created pursuant to
sections 215.4725 or 215.473. The TOWN, in the event of such termination, shall not incur any
liability to the CONFRACFOR CONSULTANT for any work or materials furnished.

15. DOCUMENTS COMPRISING CONTRACT
15.1. The Contract Documents shall include this CONTRACT, including all Exhibits attached hereto, as
well as the following documents, which are incorporated herein by reference.
a. Town of Jupiter’'s Request for Proposals (RFP) and all of its addenda and exhibits which are
part of the RFP set forth above.
b. Contractor’s Proposal and all included documents as a response to the TOWN’S RFP
Contractor’s Certificate of Insurance

SPACE INTENTIONALLY LEFT BLANK
PROCEED TO NEXT PAGE
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IN WITNESS WHEREOF, the parties or their duly authorized representatives hereby execute this CONTRACT on

the date first written above.
OWNER
Town of Jupiter

210 Military Trail
Jupiter, FL 33458

By:

Jim Kuretski, Mayor

(TOWN SEAL)

ATTEST

Laura E. Cahill, Town Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:
Thomas J. Baird, Town Attorney

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524)

VENDOR

Kimley-Horn and Associates, Inc.
1920 Wekiva Way, Suite 200
West Palm Beach, FL 33411

Jason Lee, PE, Vice President

(CORPORATE SEAL)

ATTEST

[PRINT NAME AND POSITION]
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EXHIBIT A — STATEMENT OF WORK

I. INTRODUCTION
A. The Town of Jupiter has selected the Professional Engineering consulting firms (i.e., consultant) on the
basis of qualifications to provide professional engineering and technical services on a non-exclusive,
continuing basis for the Town of Jupiter’'s Water and Stormwater Utility Systems (Town) under the
Professional Engineering Continuing Services Consultant Contract (WS2524). Consultant will assist the
Jupiter Utilities Department with its water and stormwater utilities systems operations and has
experience with the following:
e Design, permitting, construction and operation of potable water treatment processes including
membrane water treatment facilities
e Design, permitting, construction and operation of disposal systems to manage residual and
waste streams produced from potable water treatment processes including membrane
concentrate
e Design, permitting, construction and operation of raw water and potable water storage,
transmission and distribution systems
e Design, permitting, construction and operation of stormwater management systems
e Design, permitting, and construction of buildings, structures, and facilities
e  Utility operations, long term planning, and financial management services

B. The Town may select up to three (3) qualified, consulting firm(s) who demonstrate relevant experience
and specialize in providing the scope of services described herein.

C. Consultant shall remain available to the Town on an as needed and continuing basis for the duration of
a five (5) year contract term with the option for renewal, upon mutual agreement, for an additional,
five (5) year contract term.

Il. SCOPE OF WORK
A. Consultant will provide a full range of consulting engineering services for the Town including support
with its utility systems operations, development and implementation of the Town’s utility master plans,
community investment program, annual approved operating budget projects, and related Town projects
or initiatives requiring professional engineering, design, consulting and technical services to support the
functions and long term planning for the Town’s water and stormwater utilities. The exact scope of work
under this Contract will be determined during the life of the contract.

The following list represents the types of professional engineering and technical services that qualified
firms shall be capable of providing under this Contract:

Engineering Services, Evaluations and Studies
Technical Services, Evaluations and Pilot Studies
Financial Evaluations and Studies
Construction Phase Support Services
Mechanical Engineering and Design

Electrical Engineering and Design
Environmental Engineering and Design

Civil Engineering and Design

. Architectural Engineering and Design

10. Landscape Architecture and Design

11. Regulatory Compliance Support

©oONDUAWN e
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12. Permitting

13. Surveying

14. Utility Master Planning

15. Grant Proposals and Administration

All work to be performed under this Contract will be located within the established service area of the
Town’s water and storm water utilities, which includes the incorporated limits of the Town of Jupiter,
Juno Beach and select, unincorporated areas within Martin and Palm Beach Counties.

No guarantee is expressed or implied as to the total quantity of professional services to be purchased
under this Contract. The Town reserves the right to authorize any or all work items or any combination
thereof as necessary to accomplish individual projects during the Contract term(s). Work under this
Contract is subject to fiscal appropriation by the Jupiter Town Council in either or both the Town’s
Community Investment Program (CIP) and fiscal year operating budgets. Estimated funding budgets
anticipated to be available for the initial contract term and subsequent renewal are provided in the table
below. The Town’s fiscal calendar runs from October 1st through September 30th.

Anticipated Estimated Funding
Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524)
Contract Term Description of Services Estimated Value
Initial Term Water Utility Annual Operations $2,800,000
(5 Years) Water Utility Community Investment Program $6,300,000
Water Utility Emergency/Unforeseen Expenses $500,000
Sub-Total, Water Utility $9,600,000
Stormwater Utility Annual Operations $1,100,000
Stormwater Utility Community Investment Program $1,200,000
Stormwater Utility Emergency/Unforeseen Expenses $300,000
Sub-Total, Stormwater Utility $2,600,000
Total 5-Year Initial Term Estimated Value $12,200,000
Renewal Term | Water Utility Annual Operations $3,700,000
(5 Years) Water Utility Community Investment Program $8,300,000
Water Utility Emergency/Unforeseen Expenses $600,000
Sub-Total, Water Utility $12,600,000
Stormwater Utility Annual Operations $1,500,000
Stormwater Utility Community Investment Program $1,100,000
Stormwater Utility Emergency/Unforeseen Expenses $350,000
Sub-Total, Stormwater Utility $2,950,000
Total 5-Year Renewal Term Estimated Value $15,550,000
Town of Jupiter Utilities
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11l. RESPONSIBILITIES OF SELECTED CONSULTANT
A. REQUESTS FOR PROPOSAL

The Consultant for which a contract has been successfully negotiated and approved by the Jupiter’s
Town Council will be required to be available as needed and on a continuing basis. The Town will initiate
a request for a project-specific proposal to the Consultant on non-exclusive and rotational basis in
accordance with their qualifications and specific area(s) of expertise. Consultant shall be responsive to
the Town’s request, and be capable of reviewing relevant, existing information, including drawings,
studies, regulations, etc., and conducting staff interviews and/or field investigations, as needed, to
prepare a detailed scope of work, fee, and schedule for Town review.

At a minimum, each proposal shall include enough detail to show the quantity and type(s) of services
anticipated for the work order, which may include meetings, data review, design and modeling,
permitting assistance, preparation of drawings, cost estimates, technical specifications and contract
documents, draft technical memorandums and reports, field inspections and related services and/or
deliverables, where appropriate, to provide the project-specific engineering consulting, technical and
field inspection services to support the Town’s water and/or stormwater utilities. Consultant shall
establish a total fee for the proposal based on the approved negotiated rates of the Contract specifying
whether costs are to be billed as a lump sum or not-to-exceed basis. Proposals shall clearly identify the
fee for each task and total fee for the proposal based on negotiated Contract rates with multiplier,
broken down by level/position and total hours to complete each task in a proposal. The Town will review
the proposal and provide comments, as appropriate, to finalize the scope of work and fee.

B. WORK AUTHORIZATION AND NOTICE TO PROCEED

Upon acceptance, the Town will appropriate funds to a purchase order to accomplish the approved
tasks, and will authorize the Consultant to commence the requested services through issuance of a
memorandum, which will include a copy of the Consultant’s approved proposal and Town’s purchase
order. Memorandums will be sequentially numbered and named, and the consultant will be required
to establish a project account for each separate and specific work order with the associated Town of
Jupiter job number and name. Upon receipt of the Town’s work authorization memo, Consultant may
proceed with providing the engineering consulting services to the Town for the project in accordance
with the schedule included in the Consultant’s proposal

Timely notification shall be provided to the Town should the consultant incur unanticipated or
unforeseen additional costs outside the original scope of work in order to evaluate the need for an
amendment to the original proposal and work authorization. Amendments will also be approved in
writing through issuance of a work authorization memo with a copy of the revised, approved proposal
and purchase order.

C. REPORTING AND DELIVERABLES

Work authorizations that require or provide for deliverables shall be submitted to the Town in an
electronic format, and in accordance with the content and schedule outlined in the Consultant’s
proposal. Deliverables required in hard copy, such as design drawings, shall also be submitted in the size
and number of copies as outlined in the Consultant’s proposal. The Town will review submitted
deliverables, return with comments or approve as submitted. Deliverables shall be organized,
professionally prepared, tabulate results, where applicable, offer written narrative and compare with
project specifications / criteria, where appropriate. Reports and/or drawings requiring review and
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approval by a licensed professional engineer shall be signed and sealed consistent with State of Florida
requirements. Reports that include data obtained from field test and inspection activities shall include
the associated field reports.

D. INVOICES

Invoices shall be submitted to the Town in an electronic format and separately for each work
authorization, which includes the following information

¢ Town work order number and project name

e Town purchase order number

s Consultant’s federal identification number

e Total work order amount, previously paid, current billing and amount remaining.

Consultant shall invoice for work completed and in accordance with the approved scope of work and
fees detailed in the prior, approved proposal (or amended proposal thereafter). Time and material
invoices need to include an explanation for charges and an hourly break down of personnel billing. Work
tasks that include associated deliverables should be submitted to the Town for review and acceptance
prior to invoicing for the associated item. Consultant(s) should be prepared to include a brief
memorandum that accompanies invoices describing the work completed for the period.

The Consultant understands that time is of the essence especially as it relates to work / services provided under
this contract. Consultant will be responsive to the Town’s requests for support under the Contract, returning

phone calls and emails, providing proposals, reports and deliverables, and submitting invoices in a timely
manner.

THIS SPACE WAS INTENTIONALLY LEFT BLANK
PROCEED TO NEXT PAGE
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EXHIBIT B — PROJECT ORGANIZATION CHART

Vendor supplied organizational chart will be inserted upon contract execution.

[Insert Consultant’s Organizational Chart]

Town of Jupiter Utilities
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Core Team Members
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Nick Black, PE

Kevin Schanen, PE
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i PROFESSIONAL ENGINEERING
Continuing Services Consultant Contract (WS2524)
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TOWN OF JUPITER
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Jason Lee, PE
John Potts, PE

Eric Dole

, [ | -
Academic Research [ Stormwater |
Partner ‘ Kevin Schanen, PE
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Dr. Stephen Duranceau, PE Matt Brosman, PE

Water Distribution Architectural Services Water Treatment
Jason Lee, PE
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Jason Lee, PE
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Tom Jensen, PE
David Calle, PE Nick Black, PE
Kaitlin Townsend, PE Nicki Russo
Sal Santore Daniel Comu, El
Lance Littrell, PE

Tatiana Konstantis, PE
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Mark Miller, PE

Architecture
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Chris Sullivan, El
Fannie Howard, PE

, I , I o | .
Surveying Services Electrical Services Song + Associates, Inc.*
3 2 . : G Robert Castrovinci, AIA
Avirom and Associates, Inc.* Raftelis Financial C&W Engineering*
Michael Avirom, PSM, Consultants, Inc.* Mike Guida, PE Structural
Marisha Kreitman, PS Rob Ori, CPA Jose Reyes Casey Long, PE
Cory Salt, PE
| | | George Honiotes, PE
' ' I BANOTRE T BTY SCADA
Grant Proposals Site Civil el Systems Desiar; o
Diana Bello EW Consuitants™ Jason Webber, PE Meark Biehl, PE
Ed Weinberg Mariana Lopez, El

¥4

Kimley»Horn

Tori Bacheler, PWS
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EXHIBIT C - BASIS OF COMPENSATION AND FEE SCHEDULE

Consultant’s Basis of Compensation and Fee Schedule will be inserted upon contract execution.

[Insert Consultant’s Basis of Compensation and Fee Schedule]
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Kimley»Horn

Town of Jupiter Utilities
WS2524 Professional Engineering Consultant Contract
Categorical Rate Schedule
Kimley-Horn and Associates, Inc.

February 2025
Job Title / Description Categorical Rate
Senior Principal Engineer $397.16
Principal Engineer ; $354.82
Senior Project Manager $334.44
Project Manager - $250.27
Senior Professional $310.99
Professional Il $255.72
Professional | $217.51
Analyst Il $165.71
Analyst | $150.57
Senior Designer $233.50
Designer $181.22
CADD Technician $155.45
Senior Field Technician $218.12
Field Technician $150.26
Senior Admin Technician $127.01
Administrative Assistant $110.67

Rates above include direct labor cost, fringe benefits, general overhead, and profit
margin. Reimbursement for subcontractors will be billed at cost times 1.0. Rates
subject to annual escalation as per Section 2.2 of the contract.

kimley-horn.com '| 1920 Wekiva Way, Suite 200, West Palm Beach, FL 33411 561-845-0665
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EXHIBIT D — INSURANCE REQUIREMENTS
(REVISED BY ADDENDUM 1 & CONTRACT NEGOTIATIONS)

WORKERS' COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE for all employees of the Proposer for
Statutory Limits in compliance with the applicable state and federal laws. Notwithstanding the number of
employees or any other statutory provisions to the contrary, coverage shall extend to all employees of the
Proposer and all subcontractors.

COMMERICAL GENERAL LIABILITY - with the minimum limits of $1,000,000 Per Occurrence/$2,000,000 General
Aggregate, Combined Single Limit for Bodily Injury Liability, Property Damage Liability, Premises and Operations,
Independent contractors, Products and Completed Operations, Broad Form Property / Personal Injury, XCU
coverage, and a contractual Liability Endorsement.

BUSINESS AUTO LIABILITY with minimum limits of $1,000,000, Per Occurrence, Combined Single Limit for Bodily
Injury and Property Damage Liability. This shall be an "any-auto" policy including Owned, Hired, Non-Owned,
and Employee Non-Ownership Coverage.

PROFESSIONAL LIABILITY with minimum limits of $1,000,000 Per Occurrence/$2,000,000 Aggregate.

The Town shall be included as an Additional Insured under the General Liability and Automobile Liability policies.
Current valid insurance policies meeting the requirements herein identified shall be maintained during the
duration of the Contract. There shall be a thirty (30) day notification to the Town, in the event of cancellation
or modification of any stipulated insurance policy. It shall be the responsibility of the successful Proposer(s) to
ensure that all sub-consultant(s) are adequately insured or covered under their policies.

All Certificates of Insurance shall be kept on file with the Town, and approved by the Town prior to the
commencement of any work activities. The Town may at its discretion, require the successful Proposer(s) to
provide a complete certified copy of the insurance policy(s). If this Contract includes the installation of
machinery and/or equipment into an existing structure, the Commercial General Liability policy must include an
endorsement covering same, including installation and transit.

The required insurance coverage shall be issued by an insurance company duly authorized and licensed to do
business in the State of Florida with the following minimum qualifications in accordance with the latest edition
of A.M. Best’s Insurance Guide: Financial Stability: B+ to A+.

All required insurance shall preclude any underwriter’s rights of recovery or subrogation against the Town with
the express intention of the parties being that the required coverages protect both parties as the primary
insurance for any and all losses covered by the above-described general liability and auto liability insurance.

The clauses “Other Insurance Provisions” and “Insured Duties in the Event of an Occurrence, Claim, or Suit” as
they appear in any policy of insurance in which the Town is named as an additional named insured shall not
apply to Town.

Violation of the terms of this Section and its sub-parts shall constitute a material breach of the Contract by the
successful Proposer(s), and the Town, at its sole discretion, may cancel the Contract and all rights, title and
interest of the successful Proposer(s) shall thereupon cease and terminate.

Town of Jupiter Utilities
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The Proposer shall agree, by entering into this RFP, to a Waiver of Subrogation for each required policy. When
required by the insurer, or should a policy condition not permit an Insured to enter into a pre-loss agreement to
waive subrogation without an endorsement, then the Proposer shall agree to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. The Waiver
of Subrogation provision will not be enforceable if a policy explicitly forbids this endorsement or cancels
coverage when entering into such an agreement before a loss occurs.

The Town, by and through its Clerk’s Office, reserves the right to review, modify, reject or accept any required
policies of insurance, including limits, coverages, or endorsements, herein from time to time throughout the life
of this contract. The Town reserves the right, but not the obligation, to review and reject any insurer providing
coverage because of its poor financial condition or failure to operate legally.

During the life of the contract, the successful Proposer shall provide at its own cost and expense and maintain
all insurance listed above. Proof of insurance is required before the contract is signed. It shall be the
responsibility of the successful Proposer to ensure that all subcontractors comply with all of the insurance
requirements.

A 30-day written notice of cancellation, non-renewal or modification of any stipulated insurance shall be mailed
to the Clerk’s Office, return receipt requested mail. Note: 10-day Notice of Non-Payment is acceptable if
Certificate of Insurance indicates 30-day notice for cancellation, non-renewal, or modifications.

The successful Proposer’s general and auto liability insurance coverage shall extend to and include the following
contractual indemnity and hold harmless agreement:

The Proposer shall indemnify, save, hold harmless and defend the Town of Jupiter and any other Named insured
person(s) or entity(s), their respective officers, agents, and employees, from damages, losses, liabilities, costs,
claims, suits, actions, expenditures, or causes of action of any kind arising from the services authorized in this
contract and to the extent caused by any negligent act or omission, recklessness, or intentionally wrongful
conduct or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its subconsultants,
agents, assigns, or employees in connection with this CONTRACT resulting in or relating to bodily injury, loss of
life or limb, or damage to property sustained by any person, firm, corporation, or other business entity.

The foregoing indemnity agreement shall apply to any and all claims and suits other than claims and suits arising
out of the sole and exclusive negligence of the Named Insured, their officers, agents, and employees as
determined by a court of competent jurisdiction. The successful Proposer shall obtain and maintain contractual
general and auto liability insurance in adequate limits for the sole purpose of protecting the Town and the
Named Insured under the hold harmless agreement from any and all claims arising out of the operations
authorized by this contract.

Insurance coverage required by this Request for Proposals shall be in force throughout the Contract term. Should
the successful Proposer fail to provide acceptable evidence of current insurance within seven (7) days of receipt
of written notice at any time during the term of the contract, the Town shall have the right to consider the
contract breached and shall have the right to immediately terminate the contract.

[Attach Copy of Consultant’s Certificate of Insurance]
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Attachment 7 - WS2524B Agreement (Contract)
between the Town and Hazen and Sawyer

CONTRACT (AGREEMENT)
(REVISED BY ADDENDUM 4 & CONTRACT NEGOTIATIONS)

CONTRACT (AGREEMENT)
BETWEEN THE TOWN OF JUPITER UTILITIES
AND HAZEN AND SAWYER

Professional Engineering Continuing Services Consultant Contract
Contract No. WS2524B

THIS CONTRACT, made this ____ day of , 20 , by and between the Town of Jupiter, a
public corporation of the State of Florida, hereinafter designated as "the TOWN", and Hazen and Sawyer, 2101
NW Corporate Boulevard, Suite 301, Boca Raton, FL 33431, a State of New York corporation, 13-2904652 (FEIN)
hereinafter designated as "the CONSULTANT".

WITNESSETH THAT:

WHEREAS, the TOWN is a municipality with those powers and responsibilities enumerated by Chapter
166 Florida Statutes and the Florida Constitution; and

WHEREAS, the TOWN is empowered to enter into contractual arrangements with public agencies,
private corporations or other persons, pursuant to Florida Statutes; and

WHEREAS, the TOWN desires the services of a qualified and experienced CONSULTANT to provide
professional utility consulting services for its water and stormwater utilities; and

WHEREAS, the TOWN has publicly announced its desire to purchase professional utility consulting
services and has solicited proposals from qualified firms pursuant to Section 287.055, F.S., the Consultants
Competitive Negotiation Act; and

WHEREAS, the CONSULTANT has responded to the TOWN'S solicitation of proposals and the
CONSULTANT is qualified and willing to provide said services; and

WHEREAS, the Town Council has determined that the CONSULTANT can provide professional utility
consulting services to the TOWN in the most efficient manner; and

WHEREAS, the TOWN and the CONSULTANT hereby enter into this CONTRACT to establish the legal
obligations of the parties; and

WHEREAS, the TOWN budgets funds in its fiscal year operating budgets and through the adoption of the
Utilities five-year Community Investment Program which are available for the funding of each Work Order under
this CONTRACT; and

WHEREAS, the CONSULTANT shall submit to the TOWN a detailed scope of work and fee for each project
to be performed under this Contract for the TOWN’s approval and issuance of Work Order prior to
commencement of work for each Work Order; and

NOW THEREFORE, the TOWN and the CONSULTANT in consideration of the benefits flowing from each
to the other do hereby agree as follows:

Town of Jupiter Utilities
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1. STATEMENT OF WORK

11

il

i3]

1.4

1.5

1.6

%7

2. TERM
2.1

The CONSULTANT shall, to the satisfaction of the TOWN, fully and timely provide services in
accordance with the Statement of Work as provided in Exhibit A. Services performed under this

Contract will relate to municipal water and stormwater utility operations, improvements,
maintenance and planning including implementation of the Utility’s Water and Stormwater
Community Investment Program (CIP). Work Orders may be lump sum, time and material, or a
combination of both, at the option of the TOWN. The TOWN specifically reserves the right to
determine whether a specific task is within the scope of work to be provided by the
CONSULTANT and, further reserves the right to seek the services of other engineers or

The TOWN shall not reimburse CONSULTANT for any additional costs incurred as a direct or
indirect result of CONSULTANT providing services to the TOWN pursuant to the CONTRACT, or
for any amounts not identified in the written work order proposals or work order amendments
issued by the TOWN.

CONSULTANT shall maintain _adequate records to justify all charges, expenses, and costs
incurred in performing the work for at least five (5) years after termination of this CONTRACT.
The TOWN shall have access to such books, records, and documents as required in this section
for the purpose of inspection or audit during normal business hours, at the CONSULTANT’S place
of business.

The CONSULTANT shall obtain the prior written approval of the TOWN before directing any of
the TOWN'’s other consultants to perform services or work which could extend a project’s
schedule or increase the construction cost or to perform additional services.

The CONSULTANT agrees that the subconsultants identified in the "Project Organization Chart,"
attached hereto as Exhibit "B," and made a part of this CONTRACT, shall provide services under
this CONTRACT. CONSULTANT understands that changes to or addition of subconsultants
anytime during the process, and after award, will not be authorized unless specifically approved
in writing by the TOWN.

The CONSULTANT understands and acknowledges that this CONTRACT does not in any way
whatsoever obligate the TOWN to provide CONSULTANT with any minimum or guaranteed
amount of work. The parties also agree and understand that funding for any Work Orders to
this CONTRACT may be subject to Town Council budgeting and approval.

CONSULTANT shall review laws, codes, and regulations applicable to the its services and ensure
its—work—complies comply with requirements imposed by governmental authorities.
CONSULTANT shall immediately notify TOWN in writing of any and all instances of regulatory
violations that are discovered by CONSULTANT during this engagement.

The term of this CONTRACT is for five (5) consecutive years and shall commence on the
execution date of this CONTRACT. The period of performance of the any work shall commence
on the effective date of the Notice to Proceed for each given work order and continue until the
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completion of all contractual obligations by the parties. This CONTRACT may be renewed at the
end of the five (5) year term for one successive five (5) year term by mutual agreement in
writing, in accordance with the Town of Jupiter’s Purchasing Policy and the terms of the original
Contract. Renewals will be in writing by change order to the Contract and are subject to the
same terms, conditions, and unit pricing set forth in the initial Contract and any written
amendments/change orders signed by both parties (TOWN and CONSULTANT). No
compensation shall be made for costs associated with renewal of the Contract. Renewals are
contingent upon satisfactory performance evaluations by the 8wner TOWN and subject to the
availability of fiscal year funding approved by the Jupiter Town Council. If the CONSULTANT
intends to not renew this CONTRACT for the next renewal period, they must provide the TOWN
with a 120-day notice prior to CONTRACT expiration.

2.7 CONSULTANT may request an annual adjustment to the negotiated fees included in Exhibit C
with a minimum of ninety (90) days’ advance written notice to ©wner the TOWN for
consideration and provided that the requested adjustment is warranted based on the economic
climate and substantiated by supporting documentation. The annual fee adjustment shall be the
lesser of the annual percentage change of the Consumer Price Index for All Urban Consumers
(CPI-U) published as of January 30th by the U.S. Department of Labor Bureau of Labor Statistics
or five percent (5%). Any approval of fee adjustments will be in writing by Amendment to the
CONTRACT and subject to the same terms and conditions set forth in the initial CONTRACT and
any other written amendments signed by both parties (TOWN and CONSULTANT), that may exist
at the time of the requested fee increase. The TOWN reserves the right to approve or deny (for
any reason) any requests for adjustments to the agreed upon fee schedule attached as Exhibit
G

2.3 The parties agree that time is of the essence in the performance of each and every obligation
under this CONTRACT. The CONSULTANT’S services shall be performed as expeditiously as is
consistent with professional skill and care, and the orderly progress of the Statement of Work.

2.4 The CONSULTANT agrees to be available to begin work promptly after receipt of a fully executed
copy of this CONTRACT.

285 Specific work assignments will be initiated as directed by the TOWN and shall be set forth in
individual Work Orders. All Work Orders shall be executed by the CONSULTANT on behalf of the
TOWN. The Work Orders shall describe the specific scope of work to be performed,
CONSULTANT's fee and the schedule for completion of the Work Order.

2.6 CONSULTANT represents and warrants that it has and will continue to maintain all licenses and
approvals required to conduct its business and perform the work pursuant to the CONTRACT,
and that it will at all times conduct its business activities in a reputable manner.

3. CONSIDERATION

il As consideration for providing the services which shall be required by this CONTRACT and any
subsequent Work Orders, the TOWN shall pay the CONSULTANT either a uniform rate based on
the fee schedule or on a time and material basis; both types will contain a mutually agreed upon
maximum dollar amount for each executed Work Order. CONSULTANT shall prepare detailed
cost proposals for each proposed Work Order, using both the Basis for Compensation and the
CONSULTANT’S Fee Schedule, attached hereto as "Exhibit C" and-made-apartefthis CONTRACT.
CONSULTANT shall include an outline of estimated subconsultant direct costs and travel
expenses in such cost proposals.
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3808 The agreed upon dollar amount for each Work Order shall be the exclusive basis for
reimbursement to CONSULTANT and shall include all CONSULTANT’S fees and costs.

3 CONSULTANT agrees that the Basis for Compensation and the CONSULTANT’S Fee Schedule,
both included as "Exhibit C" and-attached-hereto, shall remain in effect for a period of five (5)
years from the date of CONTRACT execution. However, CONSULTANT may request an annual
adjustment to the negotiated fees as provided in Section 2.2.

34, Pursuant to Section 287.055(5)(a), Florida Statutes, the signature of this CONTRACT by an
authorized signature of CONSULTANT serves as the execution of a truth-in-negotiation
certificate stating that wage rates and other factual unit costs supporting the consideration are
accurate, complete, and current at the time of contracting. The CONSULTANT agrees that the
TOWN may adjust the consideration for this CONTRACT to exclude any significant sums by which
the consideration was increased due to inaccurate, incomplete, or non-current wage rates and
other actual unit costs. The TOWN may make any such adjustment within the term of this
CONTRACT.

3458 All work compensated for under this Agreement CONTRACT, including partial payments shall
become the property of the Town of Jupiter without restrictions or limitations of use. Work
under this Agreement CONTRACT shall include but not be limited to sketches, tracings, surveys,
drawings, computations, details, design calculations, plans, electronic files and other related
documents. CONSULTANT grants to the TOWN a nonexclusive license to reproduce the
CONSULTANT'S instruments of service for purposes of constructing, using, maintaining, altering
and adding to any project. The TOWN shall be permitted to use CONSULTANT’S drawings,
specifications, and other documents for purposes of constructing, using, maintaining, altering
and adding to any project notwithstanding anything to the contrary in this CONTRACT or any
claim by the CONSULTANT. The CONSULTANT shall deliver to Town for approval and acceptance,
and before being eligible for final payment of any amounts due, all documents and materials
prepared by and for the TOWN pursuant to this CONTRACT. The Parties recognize and affirm
that, in the event of a breach by the CONSULTANT of any of the provisions of this Section 3.5,
money damages would be inadequate and the TOWN would not have any adequate remedy at
law. Accordingly, the Parties agree that the TOWN shall have the right, in addition to any other
rights and remedies existing in its favor, to enforce its rights and the CONSULTANT’S obligations
under this Section 3.5 by an action or actions for specific performance, injunction and/or other
equitable relief against the CONSULTANT without posting any bond or security to enforce or
prevent any violations, whether anticipatory, continuing or future, of the provisions of this
Section 3.5.

3.6. No guarantee is expressed or implied as to the total quantity of professional services to be
purchased under this CONTRACT. The TOWN reserves the right to issue Work Orders as and
when required for proposed work for any or all items or any combination thereof noted in
Exhibit A — Statement of Work. Work under this CONTRACT is subject to fiscal appropriation by
the Jupiter Town Council in either or both the Town’s Community Investment Program (CIP) and
fiscal year operating budgets. Estimated funding budgets anticipated being available for the
initial contract term and subsequent renewal(s) are provided in the table below. The Town's
fiscal calendar runs from October 1t through September 30,

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 47

4
Page 107 of 442



Anticipated Estimated Funding
Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524)
Contract Term Description of Services Estimated Value
Initial Term Water Utility Annual Operations $2,800,000
(5 Years) Water Utility Community Investment Program $6,300,000
Water Utility Emergency/Unforeseen Expenses $500,000
Sub-Total, Water Utility $9,600,000
Stormwater Utility Annual Operations $1,100,000
Stormwater Utility Community Investment Program $1,200,000
Stormwater Utility Emergency/Unforeseen Expenses $300,000
Sub-Total, Stormwater Utility $2,600,000
Total 5-Year Initial Term Estimated Value $12,200,000
Renewal Term | Water Utility Annual Operations $3,700,000
(5 Years) Water Utility Community Investment Program $8,300,000
Water Utility Emergency/Unforeseen Expenses $600,000
Sub-Total, Water Utility $12,600,000
Stormwater Utility Annual Operations $1,500,000
Stormwater Utility Community Investment Program $1,100,000
Stormwater Utility Emergency/Unforeseen Expenses $350,000
Sub-Total, Stormwater Utility $2,950,000
Total 5-Year Renewal Term Estimated Value $15,550,000

4. EQUAL OPPORTUNITY/MBE PARTICIPATION
4.1. The CONSULTANT hereby assures that no person shall be discriminated against on the grounds
of race, color, creed, national origin, handicap, age, or sex, in any activity under this CONTRACT.
The CONSULTANT shall take all measures necessary to effectuate these assurances.

4.2. The TOWN encourages the participation of minority owned, and women owned business
enterprises in the TOWN'’s procurement and contracting activity. The CONSULTANT shall take all
necessary and reasonable steps to ensure that women and minority business enterprises
(W/MBE) have the opportunity to compete for and perform work related to this CONTRACT.

5. INVOICING AND PAYMENT
5.1. CONSULTANT shall file a W9 Taxpayer Identification Form with the TOWN. This form must be
submitted and received by the TOWN’s Finance Department before payment te—a—steeessful
Prepeserwill be authorized for any Work Orders received.

5.2. The CONSULTANT'S invoices shall be submitted on a monthly basis and be accompanied by a
description of the work product for which payment is being requested. All monthly invoices shall
reference the Contract Number WS2524 as well as the TOWN’s Work Order Name and Number,
and Purchase Order Number. Time and material invoices need to include an explanation for
charges and an hourly break down of personnel billing. At a minimum, each work order invoice
shall include the Contract Number, WS2524, project name, TOWN work order name and number,
TOWN purchase order number, total work order amount, previously paid, current billing and
amount remaining. Invoices shall be sent to the appropriate TOWN project manager in their
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respective department: Utilities, Engineering & Public Works or other Department(s) from which
work was assigned.

5.3. The TOWN shall pay the full undisputed amount of the invoice within thirty (30) days of receipt
of invoice provided the supporting documentation allows for the complete reconciliation of the
invoice and the CONSULTANT has performed the work satisfactorily according to the terms and
conditions of this CONTRACT. The Town shall be permitted to deduct from the CONSULTANT's
compensation amounts incurred or costs incurred by the TOWN as a result of CONSULTANT's
violation of this CONTRACT or for damages associated with CONSULTANT’s negligent
performance of its services.

5.4. Should the TOWN not be able to reconcile the monthly invoice with the supporting
documentation provided by the CONSULTANT, the TOWN shall require the CONSULTANT to
reevaluate the invoice and resubmit to the TOWN for approval. Upon a successful reconciliation
the TOWN shall pay the invoice within 30 days. Nothing in this CONTRACT requires the TOWN to
make payments on disputed amounts.

6. INDEMNIFICATION; WAIVER OF CONSEQUENTIAL DAMAGES; AND INSURANCE
6.1. For One Hundred Dollars ($100.00) consideration, the sufficiency of which is acknowledged,
payable as part of and included in the first payment hereunder, the CONSULTANT shall indemnify,
save, and hold the TOWN, its assigns, and employees (collectively “Indemnitees”), harmless from
damages, losses, liabilities, and costs, including but not limited to reasonable attorney's fees, to
the extent caused by any negligent act or omission, recklessness, or intentionally wrongful
conduct, or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its
subconsultants, agents, assigns, or employees in connection with this CONTRACT. The
CONSULTANT further acknowledges that it is solely responsible for ensuring its compliance and
the compliance of its subconsultants, agents, assigns, and employees with the terms of this
CONTRACT. This indemnification is separate and apart from, and in no way limited by any
insurance provided or required under this CONTRACT or otherwise.

6.2. The CONSULTANT shall procure and maintain, through the term of this CONTRACT, insurance
coverage reflecting, at a minimum, the limits and coverage conditions identified on the attached
"Exhibit D", and made a part of this CONTRACT. The insurance limits and coverage conditions
identified require first dollar coverage. The TOWN shall be named as an "additional insured"
under the General and Automobile insurance. The coverage required shall extend to all
employees and subcontractors of the CONSULTANT.

6.3. The CONSULTANT shall provide the TOWN insurance certificates, as proof of insurance at the
time the CONSULTANT signs the CONTRACT. The CONSULTANT shall notify the TOWN at least
thirty (30) days prior to cancellation or modification of any insurance policy and certificate
required under this CONTRACT. Failure to provide the TOWN with proof of insurance, or the
cancellation of any insurance policy during the term of this CONTRACT shall be cause for the
TOWN'S termination of the CONTRACT.

6.4. CONSULTANT and its insurance carriers waive, release, and shall not exercise any right of
recovery or subrogation for any claim, damage, or loss covered or insured by any insurance policy
required to be carried by CONSULTANT under this CONTRACT, that the CONSULTANT or its
insurers may have at any time against the Indemnitees (defined above), arising out of or related
to this CONTRACT. The policies of insurance purchased and maintained by CONSULTANT shall not
prohibit this waiver of subrogation. The CONSULTANT shall require its insurers to execute any
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6.5.

waiver of subrogation endorsements which may be necessary to effect such waiver. This waiver
of subrogation shall be effective (1) even though CONSULTANT would otherwise have a duty of
indemnification, contractual or otherwise, (2) even though CONSULTANT did not pay the
insurance premium directly or indirectly, or (3) whether or not CONSULTANT had an insurable
interest in the damaged property.

CONSULTANT shall not be entitled to an increase in the agreed to sum or payments or
compensation of any kind from the TOWN for direct, indirect, consequential, impact or other
costs, expenses or damages, including but not limited to costs of acceleration or inefficiency,
arising because of periods of suspension or delay, disruption or hindrance. CONSULTANT waives
claims against the TOWN for consequential damages arising out of or relating to this CONTRACT
including, but not limited to, damages incurred by the CONSULTANT for principal office expenses
including the compensation of personnel stationed there, for losses of financing, business and
reputation, and for loss of profit. CONSULTANT’s waiver is applicable, without limitation, to all
such consequential damages arising out of a termination of this CONTRACT.

7. TERMINATION/REMEDIES

71,
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2 3 2 O)-day - This CONTRACT may
be terminated, in whole or in part, by the TOWN at any time and for any reason (with or without
cause and for convenience). Further, the CONSULTANT agrees that it will not be entitled to any
claims and/or damages resulting from such termination, including, but not limited to, lost profits,
direct or indirect damages, and consequential special or punitive damages. Notwithstanding the
TOWN'’s right to cancel the CONTRACT at any time for any reason, in the event the CONSULTANT
fails to comply with the CONTRACT, the TOWN shall endeavor to provide written notice of any
deficiency to the CONSULTANT. If a ten day deficiency notice is delivered by the Town to the
CONSULTANT, the CONSULTANT shall then have ten (10) calendar days from receipt of notice to
correct the deficiency. If the CONSULTANT fails to correct the deficiency within this time, this
CONTRACT shall terminate at the expiration of the ten (10) day time period.

S S o S > S

The TOWN may terminate the performance of work under this CONTRACT in accordance with
this clause in whole, or from time to time in part, whenever the TOWN shall determine that such
termination is in the best interest of the TOWN. Any such termination shall be affected by
delivery to the CONSULTANT of a written Notice of Termination specifying the extent to which
performance of work under the CONTRACT is terminated, and the date upon which such
termination becomes effective. After receipt of a termination notice and except as otherwise
directed by the TOWN, the CONSULTANT shall: (a) stop work on the date and to the extent
specified, (b) terminate and settle all orders relating to the performance of the terminated work,
(c) transfer all work in progress, completed work, and other materials related to the terminated
work to the TOWN, (d) continue and complete all parts of the work that have not been
terminated, if applicable.

In the event of termination, the TOWN shall compensate the CONSULTANT (as its sole and
exclusive remedy) for all authorized and accepted work performed through the termination date.
The TOWN shall be relieved of any and all future obligations hereunder, including but not limited
to lost profits and consequential damages, under this CONTRACT. The TOWN may withhold all
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payments to the CONSULTANT for such work until such time as the TOWN determines the exact
amount due to the CONSULTANT. After any termination of the CONTRACT (i.e. termination with
or without cause), the CONSULTANT shall not be entitled to any amount for the CONSULTANT's
anticipated profit, or unearned profit, on the value of the services not performed by the
CONSULTANT. In the event of any termination of the CONTRACT, and subject to CONSULTANT's
compensation for work performed through the date of termination, CONSULTANT shall refund
any retainer funds to the TOWN.

7.4. CONSULTANT shall at all times handle themselves in a professional manner and handle
complaints and all contact with the public with due regard to the TOWN’s relationship with the
public. Any personnel in the employ of the CONSULTANT involved in the execution of work of
the CONTRACT that is deemed to be conducting themselves in an unacceptable manner shall be
removed from the project at the request of the TOWN or its representative.

7.5.  TOWN'’s Public Relations Image — Selected-Preposer’s CONSULTANT's personnel shall at all times
handle themselves in a professional manner and handle complaints and all contact with the
public with due regard to the TOWN's relationship with the public. Any personnelin the employ
of the Selected-Propeser{s} CONSULTANT involved in the execution of work that is deemed to be
conducting themselves in an unacceptable manner shall be removed from the project at the
request of the TOWN or its representative.

7.8. ieitherparty-initioteslegalactionincludingappeals; te-enforee For any action brough to enforce
or interpret this CONTRACT, in any venue or jurisdiction (i.e., circuit/county court or arbitration),
the prevailing party shall be entitled to recover a reasonable attorney's fee and costs, including
but not limited to appellate fees and fees incurred with determining entitlement and
reasonableness of attorney’s fees and costs.

7.9. Inthe event a dispute arises which both parties cannot resolve between themselves, the parties
may, but shall not be obligated to, agree to submit the dispute to non-binding mediation. The
mediator or mediators shall be certified mediators and shall be selected by the parties, and the
cost of the mediation shall be borne equally by the parties. The mediation process shall be
confidential to the extent permitted by law.
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8. STANDARDS OF COMPLIANCE

8.1.

8.2.

8.3.

8.4.

8.5.

The CONSULTANT, its employees, subconsultants or assigns, shall comply with all applicable
federal, state, and local laws and regulation relating to the performance of this CONTRACT. The
TOWN undertakes and has no duty to ensure such compliance, but will attempt to advise the
CONSULTANT, upon request, as to any such laws of which it has present knowledge.

The CONSULTANT, by its execution of this CONTRACT, acknowledges and attests that, neither the
employees of CONSULTANT nor any of its suppliers, subconsultants or affiliates who shall
perform work which is intended to benefit the TOWN, has been convicted of any public entity
crime pursuant to Section 287.133, Florida Statutes, or, if any such person, entity or affiliate was
convicted of a public entity crime, a period longer than thirty-six (36) months has passed since
any such person, entity or affiliate was placed on a convicted vendor list. The CONSULTANT
further understands and acknowledges by its execution of this CONTRACT, that this CONTRACT
shall be null and void, and/or that this CONTRACT is subject to immediate termination by the
TOWN, for any misstatement or lack of compliance with the mandates of said statute. The
TOWN, in the event of such termination, shall not incur any liability to the CONSULTANT for any
work or materials furnished.

The CONSULTANT shall not be exempted from paying Florida sales and use taxes to the
appropriate governmental agencies or for payment by the CONSULTANT to suppliers for taxes on
materials used to fulfill its contractual obligations with the TOWN. The CONSULTANT shall be
responsible and liable for the payment of all of its FICA/Social Security and other taxes resulting
from this CONTRACT.

Pursuant to Section 287-055(6), Florida Statutes, the CONSULTANT warrants that it has not
employed or retained any person, other than a bona fide employee working solely for the
CONSULTANT, to solicit or secure this CONTRACT. Further the CONSULTANT warrants that he
has not paid or agreed to pay any person, other than a bona fide employee working solely for the
CONSULTANT, any fee, commission, percentage, gift, or other consideration contingent upon or
resulting from the awarding or making of this CONTRACT. For breach of this provision, the TOWN
may terminate this CONTRACT without liability and, at its discretion, deduct or otherwise recover
the full amount of such fee, commission, percentage, gift, or other consideration.

The CONSULTANT shall complete the services required hereunder in accordance with the
prevailing standard of care by exercising the skill and ability ordinarily required of consultants
performing the same or similar services, under the same or similar circumstances, in the State of
Florida.

9. RELATIONSHIP BETWEEN THE PARTIES

Sl

The CONSULTANT is an independent firm and is not an employee or agent of the TOWN. Nothing
in this CONTRACT shall be interpreted to establish any relationship other than that of an
independent firm, between the TOWN and the CONSULTANT, its employees, agents,
subcontractors, or assigns, during or after the performance of this CONTRACT. The CONSULTANT
is free to provide similar services for others.
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9.3.

The CONSULTANT shall not assign, delegate, or otherwise transfer its rights and obligations as set
forth in this CONTRACT without the prior written consent of the TOWN. Any attempted
assignment in violation of this provision shall be void.

The CONSULTANT shall not pledge the TOWN's credit or make the TOWN a guarantor of payment
or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness.

10. RECORDS RETENTION/OWNERSHIP/AUDIT

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

This CONTRACT is subject to and governed by the laws of the State of Florida, including without
limitation Chapter 119, Florida Statutes, which generally makes public all records or other
writings made by or received by the parties. The CONSULTANT acknowledges its legal obligation
to comply with § 119.0701, Florida Statutes. The CONSULTANT shall indemnify and hold the
TOWN harmless from any demands, claims, actions or lawsuits of any kind regarding the
CONSULTANT’S failure to comply with Chapter 119, F.S. related to public records. The
CONSULTANT shall permit the TOWN or its designated agent to inspect all record maintained by
CONSULTANT OR which are produced pursuant to this CONTRACT at the location where they are
kept upon reasonable notice.

A request to inspect or copy public records relating to a public agency’s CONTRACT for services
must be made directly to the public agency. If the public agency does not possess the requested
records, the public agency shall immediately notify the CONSULTANT of the request, and the
CONSULTANT must provide the records to the public agency or allow the records to be inspected
or copied within a reasonable time.

If a CONSULTANT does not comply with the public agency’s request for records, the public agency
shall enforce the CONTRACT provisions in accordance with the CONTRACT.

A CONSULTANT who fails to provide the public records to the public agency within a reasonable
time may be subject to penalties unders. 119.10.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 561-741-2752,
TOWNCLERK@JUPITER.FL.US, OR 210 MILITARY TRAIL, JUPITER, FL 33458.

The TOWN has not performed a pre-audit of the CONSULTANTS’ or subcontractor’s financial
and/or accounting records to verify actual or average direct labor payroll rates or verify the
general overhead factor and profit margin. However, the CONSULTANT shall permit the TOWN
or its designated agent to inspect such records at the location where they are kept upon
reasonable notice. Furthermore, the TOWN shall have the right to audit the CONSULTANT 'S and
subcontractor’s financial and accounting records, in accordance with generally accepted
governmental auditing standards, within a period of one (1) year after completion of this
CONTRACT. This audit may be performed by the TOWN or a designated agency.

All documents, including, but not limited to, technical reports, research notes, scientific data and
computer programs in draft and final form including the source code and object code, which are
developed by the CONSULTANT in connection with this CONTRACT, may be utilized by the TOWN
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in its normal course of business. TOWN use may include, but shall not be limited to, reproduction,
distribution and preparation of derivative works. The TOWN will not hold the CONSULTANT
responsible if documents are used for other purposes than intended.

10.7. The CONSULTANT shall retain all records relating to this CONTRACT for a period of at least five
(5) years after final payment is made. All records shall be kept in such a way as will permit their
inspection pursuant to Chapter 119, Florida Statutes.

11. GENERAL PROVISIONS
11.1. Notwithstanding any provisions of this CONTRACT to the contrary, the parties shall not be held
liable for any failure or delay in the performance of this CONTRACT that arises from fires, floods,
strikes, embargoes, acts of the public enemy, unusually severe weather, outbreak of war,
restraint of Government, riots, civil commotion, force majeure, act of God, or for any other cause
of the same character which is unavoidable through the exercise of due care and beyond the
control of the parties.

11.2. Failure to perform shall be excused during the continuance of such circumstances, but the TOWN
shall have the option of terminating this CONTRACT or electing to allow the CONTRACT to remain
in effect. This provision shall not apply if the "Statement of Work" of this CONTRACT specifies
that performance by CONSULTANT is specifically required during the occurrence of any of the
events herein mentioned.

11.3. The laws of the State of Florida shall govern all aspects of this CONTRACT. In the event it is
necessary for either party to initiate legal action regarding this CONTRACT, venue shall be in the
Fifteenth Judicial Circuit in and for Palm Beach County, Florida for claims under state law and in
the Southern District of Florida for any claims which are justifiable in federal court. TO THE
EXTENT ALLOWED BY APPLICABLE LAW, THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL BY
JURY IN CONNECTION WITH ANY LITIGATION OR JUDICIAL PROCEEDING RELATED TO OR
CONCERNING, DIRECTLY OR INDIRECTLY, THIS CONTRACT, THE WORK, THE PROJECT, OR THE
CONDUCT, OMISSION, ACTION, OBLIGATION, DUTY, RIGHTS, BENEFITS, PRIVILEGES OR LIABILITY
OF A PARTY. THIS WAIVER IS INTENDED TO AND DOES ENCOMPASS EACH INSTANCE AND EACH
ISSUE AS TO WHICH THE RIGHT TO A JURY TRIAL WOULD OTHERWISE ACCRUE. THIS WAIVER
SHALL APPLY TO THE CONTRACT AND ANY FUTURE AMENDMENTS, SUPPLEMENTS OR
MODIFICATIONS HERETO.

11.4. Inthe event any provisions of this CONTRACT shall conflict, or appear to conflict, the CONTRACT,
including all exhibits, attachments and all documents specifically incorporated by reference, shall
be interpreted as a whole to resolve any inconsistency.

11.5. Failures or waivers to insist on strict performance of any covenant, condition, or provision of this
CONTRACT by the parties, their successors and assigns shall not be deemed a waiver of any of its
rights or remedies, nor shall it relieve the other party from performing any subsequent
obligations strictly in accordance with the terms of this CONTRACT. No waiver shall be effective
unless in writing and signed by the party against whom enforcement is sought. Such waiver shall
be limited to provisions of this CONTRACT specifically referred to therein and shall be not deemed
awaiver of any other provision. No waiver shall constitute a continuing waiver unless the writing
states otherwise. Other than as provided by Florida law, nothing contained herein shall constitute
a waiver of the TOWN's sovereign immunity.
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11.6. Should any term or provision of this CONTRACT be held, to any extent, invalid or unenforceable,
as against any person, entity or circumstance during the term hereof, by force of any statute, law,
or ruling of any forum of competent jurisdiction, such invalidity shall not affect any other term or
provision of this CONTRACT, to the extent that the CONTRACT shall remain operable, enforceable
and in full force and effect to the extent permitted by law.

11.7. This CONTRACT may be amended, extended, or renewed only with the written approval of the
parties in accordance with the terms contained herein.

11.8. This CONTRACT states the entire understanding and agreement between the parties and
supersedes any and all written or oral representations, statements, negotiations, or agreements
previously existing between the parties with respect to the subject matter of this CONTRACT. The
CONSULTANT recognizes that any representations, statements or negotiations made by TOWN
staff do not suffice to legally bind the TOWN in-a-centractualrelationship unless they have been
reduced to writing and signed by an authorized TOWN representative. This CONTRACT shall inure
to the benefit of and shall be binding upon the parties, their respective assigns, and successors
in interest. This CONTRACT is the joint product of the respective parties and may not be more
strictly construed against any party.

11.9. The Inspector General of Palm Beach County has the authority to investigate and audit matters
relating to the negotiation and performance of this CONTRACT and in furtherance thereof may
demand and obtain records and testimony from the CONSULTANT and its subcontractors and
lower tier subcontractors. The CONSULTANT understands and agrees that in addition to other
remedies and consequences provided by law, the failure of the Centractor CONSULTANT or its
subcontractors or lower tier subcontractors to fully cooperate with the Office of Inspector
General of Palm Beach County when requested may be deemed by the rmunieipality TOWN to be
a material breach of this CONTRACT justifying its termination. The Office of Inspector General in
Palm Beach County is established by Palm Beach County Code, Section 2-421 - 2-440. Failure to
cooperate with the Inspector General or interfering with or impeding any investigation shall be
in violation of Palm Beach County Code, Section 2-421 — 2-440, and be punished pursuant to
Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.

11.10. This Agreement CONTRACT is subject to and governed by the laws of the State of Florida,
including without limitation Chapter 448, Florida Statutes, which provides for General Labor
Regulations, and specifically Section 448.095, Employment Eligibility. The Centractor
CONSULTANT acknowledges its legal obligation to comply with § 448.095, Florida Statutes.

11.10(a) Pursuant to Section 448.095, Florida Statutes, beginning January 1, 2021, Centracter
CONSULTANT shall register with and use the U.S. Department of Homeland Security's
E-Verify system, https://e-verifv.uscis.gov/emp, to verify the work authorization
status of all Contractor employees hired on and after January 1, 2021.

11.10(b) Subcontractors -

(i) Centracter CONSULTANT shall also require all subcontractors performing work
under this Agreement CONTRACT to use the E-Verify system for any employees
they may hire during the term of this Agreement CONTRACT.

(i) Contractor CONSULTANT shall obtain from all such subcontractors an affidavit
stating the subcontractor does not employ, contract with, or subcontract with
an unauthorized alien, as defined in section 448.095, Florida Statutes.
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12. CONFLICTS
12.1.

12.2.

13. ENTITIES O
AL,

(iii) Centracter CONSULTANT shall provide a copy of all subcontractor affidavits to
the TOWN upon receipt and shall maintain a copy for the duration of the
Agreement CONTRACT.

11.10(c) Centracter CONSULTANT must provide evidence of compliance with Section 448.095,
Florida Statutes. Evidence shall consist of an affidavit from the Ceontracter
CONSULTANT stating all employees hired on and after January 1, 2021 have had their
work authorization status verified through the E-Verify system and a copy of their
proof of registration is in the E-Verify system.

11.10(d) Failure to comply with this provision is a material breach of the Agreement
CONTRACT, and shall result in the immediate termination of the Agreement
CONTRACT without penalty to the TOWN. Gentracter CONSULTANT shall be liable for
all costs incurred by the TOWN to secure a replacement Agreement CONTRACT,
including but not limited to, any increased costs for the same services, any costs due
to delay, and rebidding costs, if applicable.

The TOWN recognizes and acknowledges that the CONSULTANT is engaged in a business which
provides engineering consulting services to multiple clients including other governmental
entities. Further, the TOWN recognizes and acknowledges that the CONSULTANT may presently,
or may in the future, represent clients who are or may be doing business in or with the TOWN.
The TOWN agrees that the CONSULTANT may perform services for clients who are or may have
matters before the Town Council, provided CONSULTANT discloses any and all clients it
represents who may have any matters which are now or may reasonably be expected to come
before the Town Council for its consideration and, provided further, that the Town Council waives
the actual or potential conflict of interest created by the CONSULTANT’S representation.

CONSULTANT represents that it has no interest and shall acquire no interest(s), which conflict in
any manner with the performance of services required hereunder, as provided for in Chapter
112, Part 111, of the Florida Statutes, CONSULTANT further represents that no person having any
interest shall be employed for said performance. CONSULTANT shall notify the TOWN in writing
by certified mail of all potential conflicts of interest for any prospective business association,
interest or other circumstance hereunder. Such written notification shall identify the prospective
business association, interest, or circumstance, the nature of work, that CONSULTANT may
undertake and request an opinion from the TOWN, the prospective business association, interest
or circumstance would not constitute a conflict of interest by CONSULTANT, the TOWN shall so
state in the notification and CONSULTANT shall, at its option, enter into said association, interest
or circumstance and it shall be deemed not in conflict with respect to services provided to the
TOWN by CONSULTANT under the terms of this Agreement CONTRACT.

F FOREIGN COUNTRIES OF CONCERN
Section 287.138, Florida Statutes, prohibits the TOWN from entering in to an agreement which
would give access to an individual’s personal identifying information with an entity with; a
Controlling Interest (as that term is defined in sub-section 287.138(1)(a)), or full ownership, held
by a Foreign Country of Concern (as that term is defined in sub-section 287.138(1)(c), or with a
principal place of business in a Foreign Country of Concern, unless the entity provides the TOWN
with an affidavit signed by an officer or representative of the entity under penalty of perjury
attesting that the entity does not meet any of the criteria in paragraphs (2)(a)-(c) of the statute.
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13.2. The CONTRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of
perjury, compliance with section 287.138, Florida Statutes, that CONFRACFOR CONSULTANT is
not owned by the government of a Foreign Country of Concern, is not organized under the laws
of, nor has its principal place of business in a Foreign Country of Concern, and the government
of a Foreign Country of Concern does not have a Controlling Interest in the Entity.

13.3. The TOWN reserves the right to terminate this CONTRACT if the CONFRACTFOR CONSULTANT is
found to have provided a false certification or otherwise violates Section 287.138, Florida
Statutes. The TOWN, in the event of such termination, shall not incur any liability to the
CONTRACTOR CONSULTANT for any work or materials furnished.

14. SCRUTINIZED COMPANIES LIST
14.1. Section 287.135(2), Florida Statutes, prohibits the TOWN from entering in to an agreement with
a contractor that is on the Scrutinized Companies that Boycott Israel List (created pursuant to
section 215.4725, Florida Statutes) or is engaged in a boycott of Israel, that is on the Scrutinized
Companies with Activities in Sudan List (created pursuant to section 215.473, Florida Statutes),
Scrutinized Companies with Activities in Iran Terrorism Sectors List (created pursuant to section
215.473, Florida Statutes) or that is engaged in business operations in Cuba or Syria.

14.2. The CONFRACTFOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of
perjury and pursuant to section 287.135(5), that it is not on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in Iran Terrorism Sectors List,
that it does not have business operations in Cuba or Syria, and it is not participating in a boycott
of Israel, for goods or services of any amount.

14.3. The TOWN reserves the right to terminate this CONTRACT if the CONFRACTFOR CONSULTANT is
found to have submitted a false certification or has been placed on a list created pursuant to
sections 215.4725 or 215.473. The TOWN, in the event of such termination, shall not incur any
liability to the CONTRACFOR CONSULTANT for any work or materials furnished.

15.1. The Contract Documents shall include this CONTRACT, including all Exhibits attached hereto, as
well as the following documents, which are incorporated herein by reference.
a. Town of Jupiter’s Request for Proposals (RFP) and all of its addenda and exhibits which are
part of the RFP set forth above.
b. Contractor’s Proposal and all included documents as a response to the TOWN’S RFP
c. Contractor’s Certificate of Insurance

SPACE INTENTIONALLY LEFT BLANK
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|
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IN WITNESS WHEREOF, the parties or their duly authorized representatives hereby execute this CONTRACT on

the date first written above.
OWNER
Town of Jupiter

210 Military Trail
Jupiter, FL 33458

By:

Jim Kuretski, Mayor

(TOWN SEAL)

ATTEST

Laura E. Cahill, Town Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:
Thomas J. Baird, Town Attorney

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524)

VENDOR

Hazen and Sawyer
2101 NW Corporate Boulevard, Suite 301
Boca Raton, FL 33431

Robert B. Taylor, Jr., PE, Senior Vice President

(CORPORATE SEAL)

ATTEST

[PRINT NAME AND POSITION]
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EXHIBIT A — STATEMENT OF WORK

I. INTRODUCTION
A. The Town of Jupiter has selected the Professional Engineering consulting firms (i.e., consultant) on the
basis of qualifications to provide professional engineering and technical services on a non-exclusive,
continuing basis for the Town of Jupiter's Water and Stormwater Utility Systems (Town) under the
Professional Engineering Continuing Services Consultant Contract (WS2524). Consultant will assist the
Jupiter Utilities Department with its water and stormwater utilities systems operations and has
experience with the following:
e Design, permitting, construction and operation of potable water treatment processes including
membrane water treatment facilities
e Design, permitting, construction and operation of disposal systems to manage residual and
waste streams produced from potable water treatment processes including membrane
concentrate
e Design, permitting, construction and operation of raw water and potable water storage,
transmission and distribution systems
e Design, permitting, construction and operation of stormwater management systems
e Design, permitting, and construction of buildings, structures, and facilities
e  Utility operations, long term planning, and financial management services

B. The Town may select up to three (3) qualified, consulting firm(s) who demonstrate relevant experience
and specialize in providing the scope of services described herein.

C. Consultant shall remain available to the Town on an as needed and continuing basis for the duration of
a five (5) year contract term with the option for renewal, upon mutual agreement, for an additional,
five (5) year contract term.

A. Consultant will provide a full range of consulting engineering services for the Town including support
with its utility systems operations, development and implementation of the Town’s utility master plans,
community investment program, annual approved operating budget projects, and related Town projects
or initiatives requiring professional engineering, design, consulting and technical services to support the
functions and long term planning for the Town’s water and stormwater utilities. The exact scope of work
under this Contract will be determined during the life of the contract.

The following list represents the types of professional engineering and technical services that qualified
firms shall be capable of providing under this Contract:

Engineering Services, Evaluations and Studies
Technical Services, Evaluations and Pilot Studies
Financial Evaluations and Studies
Construction Phase Support Services
Mechanical Engineering and Design

Electrical Engineering and Design
Environmental Engineering and Design

Civil Engineering and Design

. Architectural Engineering and Design

10. Landscape Architecture and Design

11. Regulatory Compliance Support

000 g m PO i
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12. Permitting

13. Surveying

14. Utility Master Planning

15. Grant Proposals and Administration

All work to be performed under this Contract will be located within the established service area of the
Town’s water and storm water utilities, which includes the incorporated limits of the Town of Jupiter,
Juno Beach and select, unincorporated areas within Martin and Palm Beach Counties.

No guarantee is expressed or implied as to the total quantity of professional services to be purchased
under this Contract. The Town reserves the right to authorize any or all work items or any combination
thereof as necessary to accomplish individual projects during the Contract term(s). Work under this
Contract is subject to fiscal appropriation by the Jupiter Town Council in either or both the Town's
Community Investment Program (CIP) and fiscal year operating budgets. Estimated funding budgets
anticipated to be available for the initial contract term and subsequent renewal are provided in the table

below. The Town'’s fiscal calendar runs from October 1st through September 30th.

Anticipated Estimated Funding
Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524)
Contract Term Description of Services Estimated Value
Initial Term Water Utility Annual Operations $2,800,000
(5 Years) Water Utility Community Investment Program $6,300,000
Water Utility Emergency/Unforeseen Expenses $500,000
Sub-Total, Water Utility $9,600,000
Stormwater Utility Annual Operations $1,100,000
Stormwater Utility Community Investment Program $1,200,000
Stormwater Utility Emergency/Unforeseen Expenses $300,000
Sub-Total, Stormwater Utility $2,600,000
Total 5-Year Initial Term Estimated Value $12,200,000
Renewal Term | Water Utility Annual Operations $3,700,000
(5 Years) Water Utility Community Investment Program $8,300,000
Water Utility Emergency/Unforeseen Expenses $600,000
Sub-Total, Water Utility $12,600,000
Stormwater Utility Annual Operations $1,500,000
Stormwater Utility Community Investment Program $1,100,000
Stormwater Utility Emergency/Unforeseen Expenses $350,000
Sub-Total, Stormwater Utility $2,950,000
Total 5-Year Renewal Term Estimated Value $15,550,000
Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 60
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I1Il. RESPONSIBILITIES OF SELECTED CONSULTANT
A. REQUESTS FOR PROPOSAL

The Consultant for which a contract has been successfully negotiated and approved by the Jupiter’s
Town Council will be required to be available as needed and on a continuing basis. The Town will initiate
a request for a project-specific proposal to the Consultant on non-exclusive and rotational basis in
accordance with their qualifications and specific area(s) of expertise. Consultant shall be responsive to
the Town’s request, and be capable of reviewing relevant, existing information, including drawings,
studies, regulations, etc., and conducting staff interviews and/or field investigations, as needed, to
prepare a detailed scope of work, fee, and schedule for Town review.

At a minimum, each proposal shall include enough detail to show the quantity and type(s) of services
anticipated for the work order, which may include meetings, data review, design and modeling,
permitting assistance, preparation of drawings, cost estimates, technical specifications and contract
documents, draft technical memorandums and reports, field inspections and related services and/or
deliverables, where appropriate, to provide the project-specific engineering consulting, technical and
field inspection services to support the Town's water and/or stormwater utilities. Consultant shall
establish a total fee for the proposal based on the approved negotiated rates of the Contract specifying
whether costs are to be billed as a lump sum or not-to-exceed basis. Proposals shall clearly identify the
fee for each task and total fee for the proposal based on negotiated Contract rates with multiplier,
broken down by level/position and total hours to complete each task in a proposal. The Town will review
the proposal and provide comments, as appropriate, to finalize the scope of work and fee.

B. WORK AUTHORIZATION AND NOTICE TO PROCEED

Upon acceptance, the Town will appropriate funds to a purchase order to accomplish the approved
tasks, and will authorize the Consultant to commence the requested services through issuance of a
memorandum, which will include a copy of the Consultant’s approved proposal and Town’s purchase
order. Memorandums will be sequentially numbered and named, and the consultant will be required
to establish a project account for each separate and specific work order with the associated Town of
lupiter job number and name. Upon receipt of the Town’s work authorization memo, Consultant may
proceed with providing the engineering consulting services to the Town for the project in accordance
with the schedule included in the Consultant’s proposal

Timely notification shall be provided to the Town should the consultant incur unanticipated or
unforeseen additional costs outside the original scope of work in order to evaluate the need for an
amendment to the original proposal and work authorization. Amendments will also be approved in
writing through issuance of a work authorization memo with a copy of the revised, approved proposal
and purchase order.

C. REPORTING AND DELIVERABLES

Work authorizations that require or provide for deliverables shall be submitted to the Town in an
electronic format, and in accordance with the content and schedule outlined in the Consultant’s
proposal. Deliverables required in hard copy, such as design drawings, shall also be submitted in the size
and number of copies as outlined in the Consultant’s proposal. The Town will review submitted
deliverables, return with comments or approve as submitted. Deliverables shall be organized,
professionally prepared, tabulate results, where applicable, offer written narrative and compare with
project specifications / criteria, where appropriate. Reports and/or drawings requiring review and

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract {WS2524) Page 61

18
Page 121 of 442



approval by a licensed professional engineer shall be signed and sealed consistent with State of Florida
requirements. Reports that include data obtained from field test and inspection activities shall include
the associated field reports.

D. INVOICES

Invoices shall be submitted to the Town in an electronic format and separately for each work
authorization, which includes the following information

s Town work order number and project name

e Town purchase order number

¢ Consultant’s federal identification number

¢ Total work order amount, previously paid, current billing and amount remaining.

Consultant shall invoice for work completed and in accordance with the approved scope of work and
fees detailed in the prior, approved proposal (or amended proposal thereafter). Time and material
invoices need to include an explanation for charges and an hourly break down of personnel billing. Work
tasks that include associated deliverables should be submitted to the Town for review and acceptance
prior to invoicing for the associated item. Consultant(s) should be prepared to include a brief
memorandum that accompanies invoices describing the work completed for the period.

The Consultant understands that time is of the essence especially as it relates to work / services provided under
this contract. Consultant will be responsive to the Town’s requests for support under the Contract, returning
phone calls and emails, providing proposals, reports and deliverables, and submitting invoices in a timely
manner.

THIS SPACE WAS INTENTIONALLY LEFT BLANK
PROCEED TO NEXT PAGE

Town of Jupiter Utilities
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EXHIBIT B — PROJECT ORGANIZATION CHART

Vendor supplied organizational chart will be inserted upon contract execution.

[Insert Consultant’s Organizational Chart]

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524) Page 63
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QA/QC /Peer Review

John Koroshec, PE
Robert Taylor, Jr.,, PE
Troy Walker, MIE
John Burke, PE
Guillermo Regalado, PE

Town of Jupiter « Professional Engineering Continuing Services Consultant Contract (WS2524)

Organizational Chart Identifying Core Team Members

. <O
)

Uniiq;ejy Jupiter since 1925

Project Manager

» Erio Stanley, PE

Deputy Project Managers

» Janeen Wietgrefe, PE, PMP (Water)

» David Bannett, PE, LEED AP (Stormwater)

Hazen has the capabilities to perform all

services in-house except survey, utility
financial consulting, and geotechnical
services. We have included six
subconsultants to provide support
services and specialty expertise, as

shown in our organizational chart below.

Project Director
» Robert Taylor, Jr.,, PE

Engineering Services,
Evaluations & Studies

Regulatory Compliance Support

Water Treatment

Paul Biscardi, PhD, PE
Tyler Davis, PE
Nandita Ahuja, PE

» Monica Pazahanick, PE
» Monique Durand, PE
» Jennifer McMahon, PE

Technical Services,
Evaluations & Studies

Permitting

» Eric Stanley, PE
Julie Bielecki, El

Environmental Engineering
& Design

Utility Master Planning

Rama Rani, PG, GISP,
CGCP (Modeling)
Guillermo Regalado, PE

Financial Evaluations & Studies

Robert Ori, CPA®
Thierry Boveri, CGFM?

Electrical Engineering & Design

Jose Cano, PE

Evan Curtis, PE (Instrumentation)
Larry Smith, PE®

David Jones, PE®

Landscape Architecture & Design

George Gentile, FASLA, PLA*
Emily O'Mahoney, FASLA, PLA,
LEED AP®BD+C*

Subconsultants

1 Song + Associates, Inc. (MBE)*
2 WIRX Engineering, LLC (S/MBE)*

3 Raftelis Financial Consultants, Inc.

» Core Team Members

Construction Phase Support
Services
» Taylor Bomarito, PE
Daniel Lauth, PE
Skyler Hamilton, El

Civil Engineering & Design

» Taylor Bomarito, PE
Ethan Heijn, PE (Trenchless)
Daniel Lauth, PE
Skyler Hamilton, El

Surveying / Geotechnical

Elizabeth Lindsay, PLS®
Gregory Stelmack, PE2
Andrew Nixon, PE2

4 2GHO, Inc.

6 Smith Engineering Consultants, Ino.
6 Betsy Lindsay Inc., Division of Haley Ward

* Certified Minority Firm

Mechanical Engineering & Design
» Jennifer MoMahon, PE
» George Brown, PE

John Korosheg, PE

Gerrit Bulman, PG (Hydrogeological)

Architectural (and Structural)
Engineering & Design

Jean Paul Silva, PE

William Russell, AIA, LEED AP
Robert Castrovinoi, AIA!
Youn Lee, LEED AP!

Grant Proposals & Administration

Sharon Simington

90/-1Z0L

hazenandsawyer.com
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EXHIBIT C - BASIS OF COMPENSATION AND FEE SCHEDULE

Consultant’s Basis of Compensation and Fee Schedule will be inserted upon contract execution.

[Insert Consultant’s Basis of Compensation and Fee Schedule]

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524)

Page 64
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Town of Jupiter

Professional Engineering Continuing Services Consulting Contract (WS224)

Hazen and Sawyer - Proposed Billing Rates FY 2025

Classification
Vice President / Associate Vice President $290 $325
Senior Associate $226 $299
Associate $198 $241
Senior Principal Engineer $174 $209
Principal Engineer $129 $174
Engineer $102 $162
Assistant Engineer $106 $160
Senior Principal Scientist / Principal Scientist $154 $162
Scientist $88 $155
Senior Principal Designer $159 $187
Principal Designer $115 $160
Senior Designer $80 $146
Principal Graphic Designer $74 $137
Technical Typist $53 $99
Technician $64 $103

1. This table includes a general range of hourly rates, by employee category, at a 3.05 multiplier.
Actual charges will be based on the product of the individual employee raw labor rate (3.05
mutliplier).

2. A 5% general expenses fee will be billed for all charges (1.05 multiplier).

3. Subconsultant invoices will be invoiced at cost (1.0 multiplier).
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EXHIBIT D — INSURANCE REQUIREMENTS
(REVISED BY ADDENDUM 1 & CONTRACT NEGOTIATIONS)

WORKERS' COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE for all employees of the Proposer for
Statutory Limits in compliance with the applicable state and federal laws. Notwithstanding the number of
employees or any other statutory provisions to the contrary, coverage shall extend to all employees of the
Proposer and all subcontractors.

COMMERICAL GENERAL LIABILITY - with the minimum limits of $1,000,000 Per Occurrence/$2,000,000 General
Aggregate, Combined Single Limit for Bodily Injury Liability, Property Damage Liability, Premises and Operations,
Independent contractors, Products and Completed Operations, Broad Form Property / Personal Injury, XCU
coverage, and a contractual Liability Endorsement.

BUSINESS AUTO LIABILITY with minimum limits of $1,000,000, Per Occurrence, Combined Single Limit for Bodily
Injury and Property Damage Liability. This shall be an "any-auto" policy including Owned, Hired, Non-Owned,
and Employee Non-Ownership Coverage.

PROFESSIONAL LIABILITY with minimum limits of $1,000,000 Per Occurrence/$2,000,000 Aggregate.

The Town shall be included as an Additional Insured under the General Liability and Automobile Liability policies.
Current valid insurance policies meeting the requirements herein identified shall be maintained during the
duration of the Contract. There shall be a thirty (30) day notification to the Town, in the event of cancellation
or modification of any stipulated insurance policy. It shall be the responsibility of the successful Proposer(s) to
ensure that all sub-consultant(s) are adequately insured or covered under their policies.

All Certificates of Insurance shall be kept on file with the Town, and approved by the Town prior to the
commencement of any work activities. The Town may at its discretion, require the successful Proposer(s) to
provide a complete certified copy of the insurance policy(s). If this Contract includes the installation of
machinery and/or equipment into an existing structure, the Commercial General Liability policy must include an
endorsement covering same, including installation and transit.

The required insurance coverage shall be issued by an insurance company duly authorized and licensed to do
business in the State of Florida with the following minimum qualifications in accordance with the latest edition
of A.M. Best’s Insurance Guide: Financial Stability: B+ to A+.

All required insurance shall preclude any underwriter’s rights of recovery or subrogation against the Town with
the express intention of the parties being that the required coverages protect both parties as the primary
insurance for any and all losses covered by the above-described general liability and auto liability insurance.

The clauses “Other Insurance Provisions” and “Insured Duties in the Event of an Occurrence, Claim, or Suit” as
they appear in any policy of insurance in which the Town is named as an additional named insured shall not
apply to Town.

Violation of the terms of this Section and its sub-parts shall constitute a material breach of the Contract by the
successful Proposer(s), and the Town, at its sole discretion, may cancel the Contract and all rights, title and
interest of the successful Proposer(s) shall thereupon cease and terminate.

Town of Jupiter Utilities
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The Proposer shall agree, by entering into this RFP, to a Waiver of Subrogation for each required policy. When
required by the insurer, or should a policy condition not permit an Insured to enter into a pre-loss agreement to
waive subrogation without an endorsement, then the Proposer shall agree to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. The Waiver
of Subrogation provision will not be enforceable if a policy explicitly forbids this endorsement or cancels
coverage when entering into such an agreement before a loss occurs.

The Town, by and through its Clerk’s Office, reserves the right to review, modify, reject or accept any required
policies of insurance, including limits, coverages, or endorsements, herein from time to time throughout the life
of this contract. The Town reserves the right, but not the obligation, to review and reject any insurer providing
coverage because of its poor financial condition or failure to operate legally.

During the life of the contract, the successful Proposer shall provide at its own cost and expense and maintain
all insurance listed above. Proof of insurance is required before the contract is signed. It shall be the
responsibility of the successful Proposer to ensure that all subcontractors comply with all of the insurance
requirements.

A 30-day written notice of cancellation, non-renewal or modification of any stipulated insurance shall be mailed
to the Clerk’s Office, return receipt requested mail. Note: 10-day Notice of Non-Payment is acceptable if
Certificate of Insurance indicates 30-day notice for cancellation, non-renewal, or modifications.

The successful Proposer’s general and auto liability insurance coverage shall extend to and include the following
contractual indemnity and hold harmless agreement:

The Proposer shall indemnify, save, hold harmless and defend the Town of Jupiter and any other Named Insured
person(s) or entity(s), their respective officers, agents, and employees, from damages, losses, liabilities, costs,
claims, suits, actions, expenditures, or causes of action of any kind arising from the services authorized in this
contract and to the extent caused by any negligent act or omission, recklessness, or intentionally wrongful
conduct or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its subconsultants,
agents, assigns, or employees in connection with this CONTRACT resulting in or relating to bodily injury, loss of
life or limb, or damage 1o property sustained by any person, firm, corporation, or other business entity.

The foregoing indemnity agreement shall apply to any and all claims and suits other than claims and suits arising
out of the sole and exclusive negligence of the Named Insured, their officers, agents, and employees as
determined by a court of competent jurisdiction. The successful Proposer shall obtain and maintain contractual
general and auto liability insurance in adequate limits for the sole purpose of protecting the Town and the
Named Insured under the hold harmless agreement from any and all claims arising out of the operations
authorized by this contract.

Insurance coverage required by this Request for Proposals shall be in force throughout the Contract term. Should
the successful Proposer fail to provide acceptable evidence of current insurance within seven (7) days of receipt
of written notice at any time during the term of the contract, the Town shall have the right to consider the
contract breached and shall have the right to immediately terminate the contract.

[Attach Copy of Consultant’s Certificate of Insurance]

Town of Jupiter Utilities
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Attachment 8 - WS2524C Agreement (Contract)
between the Town and Carollo Engineers

CONTRACT (AGREEMENT)
(REVISED BY ADDENDUM 4 & CONTRACT NEGOTIATIONS)

CONTRACT (AGREEMENT)
BETWEEN THE TOWN OF JUPITER UTILITIES
AND CAROLLO ENGINEERS, INC.

Professional Engineering Continuing Services Consultant Contract
Contract No. WS2524C

THIS CONTRACT, made this ___ day of , 20 , by and between the Town of Jupiter, a
public corporation of the State of Florida, hereinafter designated as "the TOWN", and Carollo Engineers, Inc.,
2056 Vista Parkway, Suite 150, West Palm Beach, FL 33411, a State of Delaware corporation, 86-0899222 (FEIN)
hereinafter designated as "the CONSULTANT".

WITNESSETH THAT:

WHEREAS, the TOWN is a municipality with those powers and responsibilities enumerated by Chapter
166 Florida Statutes and the Florida Constitution; and

WHEREAS, the TOWN is empowered to enter into contractual arrangements with public agencies,
private corporations or other persons, pursuant to Florida Statutes; and

WHEREAS, the TOWN desires the services of a qualified and experienced CONSULTANT to provide
professional utility consulting services for its water and stormwater utilities; and

WHEREAS, the TOWN has publicly announced its desire to purchase professional utility consulting
services and has solicited proposals from qualified firms pursuant to Section 287.055, F.S., the Consultants
Competitive Negotiation Act; and

WHEREAS, the CONSULTANT has responded to the TOWN'S solicitation of proposals and the
CONSULTANT is qualified and willing to provide said services; and

WHEREAS, the Town Council has determined that the CONSULTANT can provide professional utility
consulting services to the TOWN in the most efficient manner; and

WHEREAS, the TOWN and the CONSULTANT hereby enter into this CONTRACT to establish the legal
obligations of the parties; and

WHEREAS, the TOWN budgets funds in its fiscal year operating budgets and through the adoption of the
Utilities five-year Community Investment Program which are available for the funding of each Work Order under
this CONTRACT; and

WHEREAS, the CONSULTANT shall submit to the TOWN a detailed scope of work and fee for each project
to be performed under this Contract for the TOWN’s approval and issuance of Work Order prior to
commencement of work for each Work Order; and

NOW THEREFORE, the TOWN and the CONSULTANT in consideration of the benefits flowing from each
to the other do hereby agree as follows:

Town of Jupiter Utilities
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1. STATEMENT OF WORK
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L2
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14
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1.7
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The CONSULTANT shall, to the satisfaction of the TOWN, fully and timely provide services in
accordance with the Statement of Work as provided in Exhibit A. Services performed under this

Contract will relate to municipal water and stormwater utility operations, improvements,
maintenance and planning including implementation of the Utility’s Water and Stormwater
Community Investment Program (CIP). Work Orders may be lump sum, time and material, or a
combination of both, at the option of the TOWN. The TOWN specifically reserves the right to
determine whether a specific task is within the scope of work to be provided by the
CONSULTANT and, further reserves the right to seek the services of other engineers or

The TOWN shall not reimburse CONSULTANT for any additional costs incurred as a direct or
indirect result of CONSULTANT providing services to the TOWN pursuant to the CONTRACT, or
for any amounts not identified in the written work order proposals or work order amendments
issued by the TOWN.

CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs
incurred in performing the work for at least five (5) years after termination of this CONTRACT.
The TOWN shall have access to such books, records, and documents as required in this section
for the purpose of inspection or audit during normal business hours, at the CONSULTANT’S place
of business.

The CONSULTANT shall obtain the prior written approval of the TOWN before directing any of
the TOWN'’s other consultants to perform services or work which could extend a project’s
schedule or increase the construction cost or to perform additional services.

The CONSULTANT agrees that the subconsultants identified in the "Project Organization Chart,"
attached hereto as Exhibit "B," and made a part of this CONTRACT, shall provide services under
this CONTRACT. CONSULTANT understands that changes to or addition of subconsultants
anytime during the process, and after award, will not be authorized unless specifically approved
in writing by the TOWN.

The CONSULTANT understands and acknowledges that this CONTRACT does not in any way
whatsoever obligate the TOWN to provide CONSULTANT with any minimum or guaranteed
amount of work. The parties also agree and understand that funding for any Work Orders to
this CONTRACT may be subject to Town Council budgeting and approval.

CONSULTANT shall review laws, codes, and regulations applicable to the its services and ensure
jts—work—complies comply with requirements imposed by governmental authorities.
CONSULTANT shall immediately notify TOWN in writing of any and all instances of regulatory
violations that are discovered by CONSULTANT during this engagement.

The term of this CONTRACT is for five (5) consecutive years and shall commence on the
execution date of this CONTRACT. The period of performance of the any work shall commence
on the effective date of the Notice to Proceed for each given work order and continue until the

Town of Jupiter Utilities
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completion of all contractual obligations by the parties. This CONTRACT may be renewed at the
end of the five (5) year term for one successive five (5) year term by mutual agreement in
writing, in accordance with the Town of Jupiter’s Purchasing Policy and the terms of the original
Contract. Renewals will be in writing by change order to the Contract and are subject to the
same terms, conditions, and unit pricing set forth in the initial Contract and any written
amendments/change orders signed by both parties (TOWN and CONSULTANT). No
compensation shall be made for costs associated with renewal of the Contract. Renewals are
contingent upon satisfactory performance evaluations by the Swner TOWN and subject to the
availability of fiscal year funding approved by the Jupiter Town Council. If the CONSULTANT
intends to not renew this CONTRACT for the next renewal period, they must provide the TOWN
with a 120-day notice prior to CONTRACT expiration.

2.7 CONSULTANT may request an annual adjustment to the negotiated fees included in Exhibit C
with a minimum of ninety (90) days’ advance written notice to Owner the TOWN for
consideration and provided that the requested adjustment is warranted based on the economic
climate and substantiated by supporting documentation. The annual fee adjustment shall be the
lesser of the annual percentage change of the Consumer Price Index for All Urban Consumers
(CPI-U) published as of January 30th by the U.S. Department of Labor Bureau of Labor Statistics
or five percent (5%). Any approval of fee adjustments will be in writing by Amendment to the
CONTRACT and subject to the same terms and conditions set forth in the initial CONTRACT and
any other written amendments signed by both parties (TOWN and CONSULTANT), that may exist
at the time of the requested fee increase. The TOWN reserves the right to approve or deny (for
any reason) any requests for adjustments to the agreed upon fee schedule attached as Exhibit
&

2.3 The parties agree that time is of the essence in the performance of each and every obligation
under this CONTRACT. The CONSULTANT’S services shall be performed as expeditiously as is
consistent with professional skill and care, and the orderly progress of the Statement of Work.

2.4 The CONSULTANT agrees to be available to begin work promptly after receipt of a fully executed
copy of this CONTRACT.

2.5 Specific work assignments will be initiated as directed by the TOWN and shall be set forth in
individual Work Orders. All Work Orders shall be executed by the CONSULTANT on behalf of the
TOWN. The Work Orders shall describe the specific scope of work to be performed,
CONSULTANT’s fee and the schedule for completion of the Work Order.

2.6 CONSULTANT represents and warrants that it has and will continue to maintain all licenses and
approvals required to conduct its business and perform the work pursuant to the CONTRACT,
and that it will at all times conduct its business activities in a reputable manner.

3. CONSIDERATION

Sdle As consideration for providing the services which shall be required by this CONTRACT and any
subsequent Work Orders, the TOWN shall pay the CONSULTANT either a uniform rate based on
the fee schedule or on a time and material basis; both types will contain a mutually agreed upon
maximum dollar amount for each executed Work Order. CONSULTANT shall prepare detailed
cost proposals for each proposed Work Order, using both the Basis for Compensation and the
CONSULTANT'S Fee Schedule, attached hereto as "Exhibit C" and-made-apart-ofthis CONTRACT.
CONSULTANT shall include an outline of estimated subconsultant direct costs and travel
expenses in such cost proposals.
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3925 The agreed upon dollar amount for each Work Order shall be the exclusive basis for
reimbursement to CONSULTANT and shall include all CONSULTANT’S fees and costs.

3.3. CONSULTANT agrees that the Basis for Compensation and the CONSULTANT’S Fee Schedule,
both included as "Exhibit C" and-attached-hereto, shall remain in effect for a period of five (5)
years from the date of CONTRACT execution. However, CONSULTANT may request an annual
adjustment to the negotiated fees as provided in Section 2.2.

3.4. Pursuant to Section 287.055(5)(a), Florida Statutes, the signature of this CONTRACT by an
authorized signature of CONSULTANT serves as the execution of a truth-in-negotiation
certificate stating that wage rates and other factual unit costs supporting the consideration are
accurate, complete, and current at the time of contracting. The CONSULTANT agrees that the
TOWN may adjust the consideration for this CONTRACT to exclude any significant sums by which
the consideration was increased due to inaccurate, incomplete, or non-current wage rates and
other actual unit costs. The TOWN may make any such adjustment within the term of this
CONTRACT.

5 All work compensated for under this Agreement CONTRACT, including partial payments shall
become the property of the Town of Jupiter without restrictions or limitations of use. Work
under this Agreement CONTRACT shall include but not be limited to sketches, tracings, surveys,
drawings, computations, details, design calculations, plans, electronic files and other related
documents. CONSULTANT grants to the TOWN a nonexclusive license to reproduce the
CONSULTANT’S instruments of service for purposes of constructing, using, maintaining, altering
and adding to any project. The TOWN shall be permitted to use CONSULTANT’S drawings,
specifications, and other documents for purposes of constructing, using, maintaining, altering
and adding to any project notwithstanding anything to the contrary in this CONTRACT or any
claim by the CONSULTANT. The CONSULTANT shall deliver to Town for approval and acceptance,
and before being eligible for final payment of any amounts due, all documents and materials
prepared by and for the TOWN pursuant to this CONTRACT. The Parties recognize and affirm
that, in the event of a breach by the CONSULTANT of any of the provisions of this Section 3.5,
money damages would be inadequate and the TOWN would not have any adequate remedy at
law. Accordingly, the Parties agree that the TOWN shall have the right, in addition to any other
rights and remedies existing in its favor, to enforce its rights and the CONSULTANT’S obligations
under this Section 3.5 by an action or actions for specific performance, injunction and/or other
equitable relief against the CONSULTANT without posting any bond or security to enforce or
prevent any violations, whether anticipatory, continuing or future, of the provisions of this
Section 3.5.

3.6. No guarantee is expressed or implied as to the total quantity of professional services to be
purchased under this CONTRACT. The TOWN reserves the right to issue Work Orders as and
when required for proposed work for any or all items or any combination thereof noted in
Exhibit A — Statement of Work. Work under this CONTRACT is subject to fiscal appropriation by
the Jupiter Town Council in either or both the Town’s Community Investment Program (CIP) and
fiscal year operating budgets. Estimated funding budgets anticipated being available for the
initial contract term and subsequent renewal(s) are provided in the table below. The Town’s
fiscal calendar runs from October 1% through September 30,
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Anticipated Estimated Funding
Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524)
Contract Term Description of Services Estimated Value
Initial Term Water Utility Annual Operations $2,800,000
(5 Years) Water Utility Community Investment Program $6,300,000
Water Utility Emergency/Unforeseen Expenses $500,000
Sub-Total, Water Utility $9,600,000
Stormwater Utility Annual Operations $1,100,000
Stormwater Utility Community Investment Program $1,200,000
Stormwater Utility Emergency/Unforeseen Expenses $300,000
Sub-Total, Stormwater Utility $2,600,000
Total 5-Year Initial Term Estimated Value $12,200,000
Renewal Term | Water Utility Annual Operations $3,700,000
(5 Years) Water Utility Community Investment Program $8,300,000
Water Utility Emergency/Unforeseen Expenses $600,000
Sub-Total, Water Utility $12,600,000
Stormwater Utility Annual Operations $1,500,000
Stormwater Utility Community Investment Program $1,100,000
Stormwater Utility Emergency/Unforeseen Expenses $350,000
Sub-Total, Stormwater Utility $2,950,000
Total 5-Year Renewal Term Estimated Value $15,550,000

4. EQUAL OPPORTUNITY/MBE PARTICIPATION
4.1. The CONSULTANT hereby assures that no person shall be discriminated against on the grounds
of race, color, creed, national origin, handicap, age, or sex, in any activity under this CONTRACT.
The CONSULTANT shall take all measures necessary to effectuate these assurances.

4.2. The TOWN encourages the participation of minority owned, and women owned business
enterprises in the TOWN’s procurement and contracting activity. The CONSULTANT shall take all
necessary and reasonable steps to ensure that women and minority business enterprises
(W/MBE) have the opportunity to compete for and perform work related to this CONTRACT.

5. INVOICING AND PAYMENT
5.1. CONSULTANT shall file a W9 Taxpayer Identification Form with the TOWN. This form must be
submitted and received by the TOWN’s Finance Department before payment te—a-sueeessfui
Propeserwill be authorized for any Work Orders received.

5.2. The CONSULTANT'S invoices shall be submitted on a monthly basis and be accompanied by a
description of the work product for which payment is being requested. All monthly invoices shall
reference the Contract Number WS2524 as well as the TOWN’s Work Order Name and Number,
and Purchase Order Number. Time and material invoices need to include an explanation for
charges and an hourly break down of personnel billing. At a minimum, each work order invoice
shall include the Contract Number, WS2524, project name, TOWN work order name and number,
TOWN purchase order number, total work order amount, previously paid, current billing and
amount remaining. Invoices shall be sent to the appropriate TOWN project manager in their
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5.3.

5.4.

respective department: Utilities, Engineering & Public Works or other Department(s) from which
work was assigned.

The TOWN shall pay the full undisputed amount of the invoice within thirty (30) days of receipt
of invoice provided the supporting documentation allows for the complete reconciliation of the
invoice and the CONSULTANT has performed the work satisfactorily according to the terms and
conditions of this CONTRACT. The Town shall be permitted to deduct from the CONSULTANT’s
compensation amounts incurred or costs incurred by the TOWN as a result of CONSULTANT's
violation of this CONTRACT or for damages associated with CONSULTANT’s negligent
performance of its services.

Should the TOWN not be able to reconcile the monthly invoice with the supporting
documentation provided by the CONSULTANT, the TOWN shall require the CONSULTANT to
reevaluate the invoice and resubmit to the TOWN for approval. Upon a successful reconciliation
the TOWN shall pay the invoice within 30 days. Nothing in this CONTRACT requires the TOWN to
make payments on disputed amounts.

6. INDEMNIFICATION; WAIVER OF CONSEQUENTIAL DAMAGES; AND INSURANCE

6.1.

6.2.

6.3.

6.4.

For One Hundred Dollars ($100.00) consideration, the sufficiency of which is acknowledged,
payable as part of and included in the first payment hereunder, the CONSULTANT shall indemnify,
save, and hold the TOWN, its assigns, and employees (collectively “Indemnitees”), harmless from
damages, losses, liabilities, and costs, including but not limited to reasonable attorney's fees, to
the extent caused by any negligent act or omission, recklessness, or intentionally wrongful
conduct, or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its
subconsultants, agents, assigns, or employees in connection with this CONTRACT. The
CONSULTANT further acknowledges that it is solely responsible for ensuring its compliance and
the compliance of its subconsultants, agents, assigns, and employees with the terms of this
CONTRACT. This indemnification is separate and apart from, and in no way limited by any
insurance provided or required under this CONTRACT or otherwise.

The CONSULTANT shall procure and maintain, through the term of this CONTRACT, insurance
coverage reflecting, at a minimum, the limits and coverage conditions identified on the attached
"Exhibit D", and made a part of this CONTRACT. The insurance limits and coverage conditions
identified require first dollar coverage. The TOWN shall be named as an "additional insured"
under the General and Automobile insurance. The coverage required shall extend to all
employees and subcontractors of the CONSULTANT.

The CONSULTANT shall provide the TOWN insurance certificates, as proof of insurance at the
time the CONSULTANT signs the CONTRACT. The CONSULTANT shall notify the TOWN at least
thirty (30) days prior to cancellation or modification of any insurance policy and certificate
required under this CONTRACT. Failure to provide the TOWN with proof of insurance, or the
cancellation of any insurance policy during the term of this CONTRACT shall be cause for the
TOWN'S termination of the CONTRACT.

CONSULTANT and its insurance carriers waive, release, and shall not exercise any right of
recovery or subrogation for any claim, damage, or loss covered or insured by any insurance policy
required to be carried by CONSULTANT under this CONTRACT, that the CONSULTANT or its
insurers may have at any time against the Indemnitees (defined above), arising out of or related
to this CONTRACT. The policies of insurance purchased and maintained by CONSULTANT shall not
prohibit this waiver of subrogation. The CONSULTANT shall require its insurers to execute any
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6.5.

waiver of subrogation endorsements which may be necessary to effect such waiver. This waiver

of subrogation shall be effective (1) even though CONSULTANT would otherwise have a duty of
indemnification, contractual or otherwise, (2) even though CONSULTANT did not pay the

insurance premium directly or indirectly, or (3) whether or not CONSULTANT had an insurable

interest in the damaged property.

CONSULTANT shall not be entitled to an increase in the agreed to sum or payments or

compensation of any kind from the TOWN for direct, indirect, consequential, impact or other
costs, expenses or damages, including but not limited to costs of acceleration or inefficiency,
arising because of periods of suspension or delay, disruption or hindrance. CONSULTANT waives
claims against the TOWN for consequential damages arising out of or relating to this CONTRACT
including, but not limited to, damages incurred by the CONSULTANT for principal office expenses
including the compensation of personnel stationed there, for losses of financing, business and
reputation, and for loss of profit. CONSULTANT’s waiver is applicable, without limitation, to all
such consequential damages arising out of a termination of this CONTRACT.

7. TERMINATION/REMEDIES

Yodla

7.2.

7.8

gl sa il S0 I R SR

ONTRACTshall-terminateat the expiration-of the ten(10) day-time period- This CONTRACT may
be terminated, in whole or in part, by the TOWN at any time and for any reason (with or without
cause and for convenience). Further, the CONSULTANT agrees that it will not be entitled to any
claims and/or damages resulting from such termination, including, but not limited to, lost profits,
direct or indirect damages, and consequential special or punitive damages. Notwithstanding the
TOWN'’s right to cancel the CONTRACT at any time for any reason, in the event the CONSULTANT
fails to comply with the CONTRACT, the TOWN shall endeavor to provide written notice of any
deficiency to the CONSULTANT. If a ten day deficiency notice is delivered by the Town to the
CONSULTANT, the CONSULTANT shall then have ten (10) calendar days from receipt of notice to
correct the deficiency. If the CONSULTANT fails to correct the deficiency within this time, this
CONTRACT shall terminate at the expiration of the ten (10) day time period.

The TOWN may terminate the performance of work under this CONTRACT in accordance with
this clause in whole, or from time to time in part, whenever the TOWN shall determine that such
termination is in the best interest of the TOWN. Any such termination shall be affected by
delivery to the CONSULTANT of a written Notice of Termination specifying the extent to which
performance of work under the CONTRACT is terminated, and the date upon which such
termination becomes effective. After receipt of a termination notice and except as otherwise
directed by the TOWN, the CONSULTANT shall: (a) stop work on the date and to the extent
specified, (b) terminate and settle all orders relating to the performance of the terminated work,
(c) transfer all work in progress, completed work, and other materials related to the terminated
work to the TOWN, (d) continue and complete all parts of the work that have not been
terminated, if applicable.

In the event of termination, the TOWN shall compensate the CONSULTANT (as its sole and
exclusive remedy) for all authorized and accepted work performed through the termination date.
The TOWN shall be relieved of any and all future obligations hereunder, including but not limited
to lost profits and consequential damages, under this CONTRACT. The TOWN may withhold all
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payments to the CONSULTANT for such work until such time as the TOWN determines the exact
amount due to the CONSULTANT. After any termination of the CONTRACT (i.e. termination with
or without cause), the CONSULTANT shall not be entitled to any amount for the CONSULTANT's
anticipated profit, or unearned profit, on the value of the services not performed by the
CONSULTANT. In the event of any termination of the CONTRACT, and subject to CONSULTANT's
compensation for work performed through the date of termination, CONSULTANT shall refund
any retainer funds to the TOWN.

7.4. CONSULTANT shall at all times handle themselves in a professional manner and handle
complaints and all contact with the public with due regard to the TOWN’s relationship with the
public. Any personnel in the employ of the CONSULTANT involved in the execution of work of
the CONTRACT that is deemed to be conducting themselves in an unacceptable manner shall be
removed from the project at the request of the TOWN or its representative.

7.5. TOWN’s Public Relations Image — Seleeted-Rropoesers CONSULTANT’s personnel shall at all times
handle themselves in a professional manner and handle complaints and all contact with the
public with due regard to the TOWN’s relationship with the public. Any personnel in the employ
of the Selected-Proposer{s} CONSULTANT involved in the execution of work that is deemed to be
conducting themselves in an unacceptable manner shall be removed from the project at the
request of the TOWN or its representative.

7.8. ieitherpartyinitiateslegalactionncludingappeals;-to-enfoeree For any action brough to enforce
or interpret this CONTRACT, in any venue or jurisdiction (i.e., circuit/county court or arbitration),
the prevailing party shall be entitled to recover a reasonable attorney's fee and costs, including
but not limited to appellate fees and fees incurred with determining entitlement and
reasonableness of attorney’s fees and costs.

7.9. Inthe event a dispute arises which both parties cannot resolve between themselves, the parties
may, but shall not be obligated to, agree to submit the dispute to non-binding mediation. The
mediator or mediators shall be certified mediators and shall be selected by the parties, and the
cost of the mediation shall be borne equally by the parties. The mediation process shall be
confidential to the extent permitted by law.
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8. STANDARDS OF COMPLIANCE
8.1. The CONSULTANT, its employees, subconsultants or assigns, shall comply with all applicable
federal, state, and local laws and regulation relating to the performance of this CONTRACT. The
TOWN undertakes and has no duty to ensure such compliance, but will attempt to advise the
CONSULTANT, upon request, as to any such laws of which it has present knowledge.

8.2. The CONSULTANT, by its execution of this CONTRACT, acknowledges and attests that, neither the
employees of CONSULTANT nor any of its suppliers, subconsultants or affiliates who shall
perform work which is intended to benefit the TOWN, has been convicted of any public entity
crime pursuant to Section 287.133, Florida Statutes, or, if any such person, entity or affiliate was
convicted of a public entity crime, a period longer than thirty-six (36) months has passed since
any such person, entity or affiliate was placed on a convicted vendor list. The CONSULTANT
further understands and acknowledges by its execution of this CONTRACT, that this CONTRACT
shall be null and void, and/or that this CONTRACT is subject to immediate termination by the
TOWN, for any misstatement or lack of compliance with the mandates of said statute. The
TOWN, in the event of such termination, shall not incur any liability to the CONSULTANT for any
work or materials furnished.

8.3. The CONSULTANT shall not be exempted from paying Florida sales and use taxes to the
appropriate governmental agencies or for payment by the CONSULTANT to suppliers for taxes on
materials used to fulfill its contractual obligations with the TOWN. The CONSULTANT shall be
responsible and liable for the payment of all of its FICA/Social Security and other taxes resulting
from this CONTRACT.

8.4. Pursuant to Section 287-055(6), Florida Statutes, the CONSULTANT warrants that it has not
employed or retained any person, other than a bona fide employee working solely for the
CONSULTANT, to solicit or secure this CONTRACT. Further the CONSULTANT warrants that he
has not paid or agreed to pay any person, other than a bona fide employee working solely for the
CONSULTANT, any fee, commission, percentage, gift, or other consideration contingent upon or
resulting from the awarding or making of this CONTRACT. For breach of this provision, the TOWN
may terminate this CONTRACT without liability and, at its discretion, deduct or otherwise recover
the full amount of such fee, commission, percentage, gift, or other consideration.

8.5. The CONSULTANT shall complete the services required hereunder in accordance with the
prevailing standard of care by exercising the skill and ability ordinarily required of consultants
performing the same or similar services, under the same or similar circumstances, in the State of
Florida.

9. RELATIONSHIP BETWEEN THE PARTIES
9.1. The CONSULTANT is an independent firm and is not an employee or agent of the TOWN. Nothing
in this CONTRACT shall be interpreted to establish any relationship other than that of an
independent firm, between the TOWN and the CONSULTANT, its employees, agents,
subcontractors, or assigns, during or after the performance of this CONTRACT. The CONSULTANT
is free to provide similar services for others.
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9.3.

The CONSULTANT shall not assign, delegate, or otherwise transfer its rights and obligations as set
forth in this CONTRACT without the prior written consent of the TOWN. Any attempted
assignment in violation of this provision shall be void.

The CONSULTANT shall not pledge the TOWN's credit or make the TOWN a guarantor of payment
or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness.

10. RECORDS RETENTION/OWNERSHIP/AUDIT

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

This CONTRACT is subject to and governed by the laws of the State of Florida, including without
limitation Chapter 119, Florida Statutes, which generally makes public all records or other
writings made by or received by the parties. The CONSULTANT acknowledges its legal obligation
to comply with § 119.0701, Florida Statutes. The CONSULTANT shall indemnify and hold the
TOWN harmless from any demands, claims, actions or lawsuits of any kind regarding the
CONSULTANT’S failure to comply with Chapter 119, F.S. related to public records. The
CONSULTANT shall permit the TOWN or its designated agent to inspect all record maintained by
CONSULTANT OR which are produced pursuant to this CONTRACT at the location where they are
kept upon reasonable notice.

A request to inspect or copy public records relating to a public agency’s CONTRACT for services
must be made directly to the public agency. If the public agency does not possess the requested
records, the public agency shall immediately notify the CONSULTANT of the request, and the
CONSULTANT must provide the records to the public agency or allow the records to be inspected
or copied within a reasonable time.

If a CONSULTANT does not comply with the public agency’s request for records, the public agency
shall enforce the CONTRACT provisions in accordance with the CONTRACT.

A CONSULTANT who fails to provide the public records to the public agency within a reasonable
time may be subject to penalties unders. 119.10.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 561-741-2752,
TOWNCLERK@JUPITER.FL.US, OR 210 MILITARY TRAIL, JUPITER, FL 33458.

The TOWN has not performed a pre-audit of the CONSULTANTS’ or subcontractor’s financial
and/or accounting records to verify actual or average direct labor payroll rates or verify the
general overhead factor and profit margin. However, the CONSULTANT shall permit the TOWN
or its designated agent to inspect such records at the location where they are kept upon
reasonable notice. Furthermore, the TOWN shall have the right to audit the CONSULTANT 'S and
subcontractor’s financial and accounting records, in accordance with generally accepted
governmental auditing standards, within a period of one (1) year after completion of this
CONTRACT. This audit may be performed by the TOWN or a designated agency.

All documents, including, but not limited to, technical reports, research notes, scientific data and
computer programs in draft and final form including the source code and object code, which are
developed by the CONSULTANT in connection with this CONTRACT, may be utilized by the TOWN
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10.7.

in its normal course of business. TOWN use may include, but shall not be limited to, reproduction,
distribution and preparation of derivative works. The TOWN will not hold the CONSULTANT
responsible if documents are used for other purposes than intended.

The CONSULTANT shall retain all records relating to this CONTRACT for a period of at least five
(5) years after final payment is made. All records shall be kept in such a way as will permit their
inspection pursuant to Chapter 119, Florida Statutes.

11. GENERAL PROVISIONS

AL dl

11.2.

LS

11.4.

11.5.

Notwithstanding any provisions of this CONTRACT to the contrary, the parties shall not be held
liable for any failure or delay in the performance of this CONTRACT that arises from fires, floods,
strikes, embargoes, acts of the public enemy, unusually severe weather, outbreak of war,
restraint of Government, riots, civil commotion, force majeure, act of God, or for any other cause
of the same character which is unavoidable through the exercise of due care and beyond the
control of the parties.

Failure to perform shall be excused during the continuance of such circumstances, but the TOWN
shall have the option of terminating this CONTRACT or electing to allow the CONTRACT to remain
in effect. This provision shall not apply if the "Statement of Work" of this CONTRACT specifies
that performance by CONSULTANT is specifically required during the occurrence of any of the
events herein mentioned.

The laws of the State of Florida shall govern all aspects of this CONTRACT. In the event it is
necessary for either party to initiate legal action regarding this CONTRACT, venue shall be in the
Fifteenth Judicial Circuit in and for Palm Beach County, Florida for claims under state law and in
the Southern District of Florida for any claims which are justifiable in federal court. TO THE
EXTENT ALLOWED BY APPLICABLE LAW, THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL BY
JURY IN CONNECTION WITH ANY LITIGATION OR JUDICIAL PROCEEDING RELATED TO OR
CONCERNING, DIRECTLY OR INDIRECTLY, THIS CONTRACT, THE WORK, THE PROJECT, OR THE
CONDUCT, OMISSION, ACTION, OBLIGATION, DUTY, RIGHTS, BENEFITS, PRIVILEGES OR LIABILITY
OF A PARTY. THIS WAIVER IS INTENDED TO AND DOES ENCOMPASS EACH INSTANCE AND EACH
ISSUE AS TO WHICH THE RIGHT TO A JURY TRIAL WOULD OTHERWISE ACCRUE. THIS WAIVER
SHALL APPLY TO THE CONTRACT AND ANY FUTURE AMENDMENTS, SUPPLEMENTS OR
MODIFICATIONS HERETO.

In the event any provisions of this CONTRACT shall conflict, or appear to conflict, the CONTRACT,
including all exhibits, attachments and all documents specifically incorporated by reference, shall
be interpreted as a whole to resolve any inconsistency.

Failures or waivers to insist on strict performance of any covenant, condition, or provision of this
CONTRACT by the parties, their successors and assigns shall not be deemed a waiver of any of its
rights or remedies, nor shall it relieve the other party from performing any subsequent
obligations strictly in accordance with the terms of this CONTRACT. No waiver shall be effective
unless in writing and signed by the party against whom enforcement is sought. Such waiver shall
be limited to provisions of this CONTRACT specifically referred to therein and shall be not deemed
a waiver of any other provision. No waiver shall constitute a continuing waiver unless the writing
states otherwise. Other than as provided by Florida law, nothing contained herein shall constitute
a waiver of the TOWN's sovereign immunity.
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11.6. Should any term or provision of this CONTRACT be held, to any extent, invalid or unenforceable,
as against any person, entity or circumstance during the term hereof, by force of any statute, law,
or ruling of any forum of competent jurisdiction, such invalidity shall not affect any other term or
provision of this CONTRACT, to the extent that the CONTRACT shall remain operable, enforceable
and in full force and effect to the extent permitted by law.

11.7. This CONTRACT may be amended, extended, or renewed only with the written approval of the
parties in accordance with the terms contained herein.

11.8. This CONTRACT states the entire understanding and agreement between the parties and
supersedes any and all written or oral representations, statements, negotiations, or agreements
previously existing between the parties with respect to the subject matter of this CONTRACT. The
CONSULTANT recognizes that any representations, statements or negotiations made by TOWN
staff do not suffice to legally bind the TOWN in-a-contractualrelationship unless they have been
reduced to writing and signed by an authorized TOWN representative. This CONTRACT shall inure
to the benefit of and shall be binding upon the parties, their respective assigns, and successors
in interest. This CONTRACT is the joint product of the respective parties and may not be more
strictly construed against any party.

11.9. The Inspector General of Palm Beach County has the authority to investigate and audit matters
relating to the negotiation and performance of this CONTRACT and in furtherance thereof may
demand and obtain records and testimony from the CONSULTANT and its subcontractors and
lower tier subcontractors. The CONSULTANT understands and agrees that in addition to other
remedies and consequences provided by law, the failure of the Contracter CONSULTANT or its
subcontractors or lower tier subcontractors to fully cooperate with the Office of Inspector
General of Palm Beach County when requested may be deemed by the municipality TOWN to be
a material breach of this CONTRACT justifying its termination. The Office of Inspector General in
Palm Beach County is established by Palm Beach County Code, Section 2-421 - 2-440. Failure to
cooperate with the Inspector General or interfering with or impeding any investigation shall be
in violation of Palm Beach County Code, Section 2-421 — 2-440, and be punished pursuant to
Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.

11.10. This Agreement CONTRACT is subject to and governed by the laws of the State of Florida,
including without limitation Chapter 448, Florida Statutes, which provides for General Labor
Regulations, and specifically Section 448.095, Employment Eligibility. The Centractor
CONSULTANT acknowledges its legal obligation to comply with § 448.095, Florida Statutes.

11.10(a) Pursuant to Section 448.095, Florida Statutes, beginning January 1, 2021, Centractor
CONSULTANT shall register with and use the U.S. Department of Homeland Security's
E-Verify system, https://e-verifv.uscis.gov/emp, to verify the work authorization
status of all Contractor employees hired on and after January 1, 2021.

11.10(b) Subcontractors -

(i) Contractor CONSULTANT shall also require all subcontractors performing work
under this Agreement CONTRACT to use the E-Verify system for any employees
they may hire during the term of this Agreement CONTRACT.

(i) Contractor CONSULTANT shall obtain from all such subcontractors an affidavit
stating the subcontractor does not employ, contract with, or subcontract with
an unauthorized alien, as defined in section 448.095, Florida Statutes.
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(iii) Contracter CONSULTANT shall provide a copy of all subcontractor affidavits to
the TOWN upon receipt and shall maintain a copy for the duration of the
Agreerment CONTRACT.

11.10(c) EContracter CONSULTANT must provide evidence of compliance with Section 448.095,
Florida Statutes. Evidence shall consist of an affidavit from the Centracter
CONSULTANT stating all employees hired on and after January 1, 2021 have had their
work authorization status verified through the E-Verify system and a copy of their
proof of registration is in the E-Verify system.

11.10(d) Failure to comply with this provision is a material breach of the Agreement
CONTRACT, and shall result in the immediate termination of the Agreement
CONTRACT without penalty to the TOWN. Centractor CONSULTANT shall be liable for
all costs incurred by the TOWN to secure a replacement Agreement CONTRACT,
including but not limited to, any increased costs for the same services, any costs due
to delay, and rebidding costs, if applicable.

12. CONFLICTS

12.1. The TOWN recognizes and acknowledges that the CONSULTANT is engaged in a business which
provides engineering consulting services to multiple clients including other governmental
entities. Further, the TOWN recognizes and acknowledges that the CONSULTANT may presently,
or may in the future, represent clients who are or may be doing business in or with the TOWN.
The TOWN agrees that the CONSULTANT may perform services for clients who are or may have
matters before the Town Council, provided CONSULTANT discloses any and all clients it
represents who may have any matters which are now or may reasonably be expected to come
before the Town Council for its consideration and, provided further, that the Town Council waives
the actual or potential conflict of interest created by the CONSULTANT'’S representation.

12.2. CONSULTANT represents that it has no interest and shall acquire no interest(s), which conflict in
any manner with the performance of services required hereunder, as provided for in Chapter
112, Part 111, of the Florida Statutes, CONSULTANT further represents that no person having any
interest shall be employed for said performance. CONSULTANT shall notify the TOWN in writing
by certified mail of all potential conflicts of interest for any prospective business association,
interest or other circumstance hereunder. Such written notification shall identify the prospective
business association, interest, or circumstance, the nature of work, that CONSULTANT may
undertake and request an opinion from the TOWN, the prospective business association, interest
or circumstance would not constitute a conflict of interest by CONSULTANT, the TOWN shall so
state in the notification and CONSULTANT shall, at its option, enter into said association, interest
or circumstance and it shall be deemed not in conflict with respect to services provided to the
TOWN by CONSULTANT under the terms of this Agreement CONTRACT.

13. ENTITIES OF FOREIGN COUNTRIES OF CONCERN
13.1. Section 287.138, Florida Statutes, prohibits the TOWN from entering in to an agreement which
would give access to an individual’s personal identifying information with an entity with; a
Controlling Interest (as that term is defined in sub-section 287.138(1)(a)), or full ownership, held
by a Foreign Country of Concern (as that term is defined in sub-section 287.138(1)(c), or with a
principal place of business in a Foreign Country of Concern, unless the entity provides the TOWN
with an affidavit signed by an officer or representative of the entity under penalty of perjury
attesting that the entity does not meet any of the criteria in paragraphs (2)(a)-(c) of the statute.
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13.2. The CONTFRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of
perjury, compliance with section 287.138, Florida Statutes, that CONFRACFOR CONSULTANT is
not owned by the government of a Foreign Country of Concern, is not organized under the laws
of, nor has its principal place of business in a Foreign Country of Concern, and the government
of a Foreign Country of Concern does not have a Controlling Interest in the Entity.

13.3. The TOWN reserves the right to terminate this CONTRACT if the CONFRACFOR CONSULTANT is
found to have provided a false certification or otherwise violates Section 287.138, Florida
Statutes. The TOWN, in the event of such termination, shall not incur any liability to the
CONTRACTOR CONSULTANT for any work or materials furnished.

14. SCRUTINIZED COMPANIES LIST
14.1. Section 287.135(2), Florida Statutes, prohibits the TOWN from entering in to an agreement with
a contractor that is on the Scrutinized Companies that Boycott Israel List (created pursuant to
section 215.4725, Florida Statutes) or is engaged in a boycott of Israel, that is on the Scrutinized
Companies with Activities in Sudan List (created pursuant to section 215.473, Florida Statutes),
Scrutinized Companies with Activities in Iran Terrorism Sectors List (created pursuant to section
215.473, Florida Statutes) or that is engaged in business operations in Cuba or Syria.

14.2. The CONTRACTOR CONSULTANT, by its execution of this CONTRACT, certifies, under penalty of
perjury and pursuant to section 287.135(5), that it is not on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in Iran Terrorism Sectors List,
that it does not have business operations in Cuba or Syria, and it is not participating in a boycott
of Israel, for goods or services of any amount.

14.3. The TOWN reserves the right to terminate this CONTRACT if the CONTRACFOR CONSULTANT is
found to have submitted a false certification or has been placed on a list created pursuant to
sections 215.4725 or 215.473. The TOWN, in the event of such termination, shall not incur any
liability to the CONFRACFOR CONSULTANT for any work or materials furnished.

15. DOCUMENTS COMPRISING CONTRACT
15.1. The Contract Documents shall include this CONTRACT, including all Exhibits attached hereto, as
well as the following documents, which are incorporated herein by reference.
a. Town of Jupiter’s Request for Proposals (RFP) and all of its addenda and exhibits which are
part of the RFP set forth above.
b. Contractor’s Proposal and all included documents as a response to the TOWN’S RFP
c. Contractor’s Certificate of Insurance
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IN WITNESS WHEREQF, the parties or their duly authorized representatives hereby execute this CONTRACT on

the date first written above.
OWNER
Town of Jupiter

210 Military Trail
Jupiter, FL 33458

By:

Jim Kuretski, Mayor

(TOWN SEAL)

ATTEST

Laura E. Cahill, Town Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:
Thomas J. Baird, Town Attorney

Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS2524)

VENDOR

Carollo Engineers, Inc.
2056 Vista Parkway, Suite 150
West Palm Beach, FL 33411

Elizabeth Fujikawa, Vice President

(CORPORATE SEAL)

ATTEST

[PRINT NAME AND POSITION]
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EXHIBIT A — STATEMENT OF WORK

I. INTRODUCTION
A. The Town of Jupiter has selected the Professional Engineering consulting firms (i.e., consultant) on the
basis of qualifications to provide professional engineering and technical services on a non-exclusive,
continuing basis for the Town of Jupiter’s Water and Stormwater Utility Systems (Town) under the
Professional Engineering Continuing Services Consultant Contract (WS2524). Consultant will assist the
Jupiter Utilities Department with its water and stormwater utilities systems operations and has
experience with the following:
e Design, permitting, construction and operation of potable water treatment processes including
membrane water treatment facilities
e Design, permitting, construction and operation of disposal systems to manage residual and
waste streams produced from potable water treatment processes including membrane
concentrate
e Design, permitting, construction and operation of raw water and potable water storage,
transmission and distribution systems
e Design, permitting, construction and operation of stormwater management systems
e Design, permitting, and construction of buildings, structures, and facilities
e  Utility operations, long term planning, and financial management services

B. The Town may select up to three (3) qualified, consulting firm(s) who demonstrate relevant experience
and specialize in providing the scope of services described herein.

C. Consultant shall remain available to the Town on an as needed and continuing basis for the duration of
a five (5) year contract term with the option for renewal, upon mutual agreement, for an additional,
five (5) year contract term.

Il. SCOPE OF WORK
A. Consultant will provide a full range of consulting engineering services for the Town including support
with its utility systems operations, development and implementation of the Town'’s utility master plans,
community investment program, annual approved operating budget projects, and related Town projects
or initiatives requiring professional engineering, design, consulting and technical services to support the
functions and long term planning for the Town’s water and stormwater utilities. The exact scope of work
under this Contract will be determined during the life of the contract.

The following list represents the types of professional engineering and technical services that qualified
firms shall be capable of providing under this Contract:

Engineering Services, Evaluations and Studies
Technical Services, Evaluations and Pilot Studies
Financial Evaluations and Studies
Construction Phase Support Services
Mechanical Engineering and Design

Electrical Engineering and Design
Environmental Engineering and Design

Civil Engineering and Design

. Architectural Engineering and Design

10. Landscape Architecture and Design

11. Regulatory Compliance Support

©CENDUAWNE

Town of Jupiter Utilities
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12. Permitting

13. Surveying

14. Utility Master Planning

15. Grant Proposals and Administration

All work to be performed under this Contract will be located within the established service area of the
Town’s water and storm water utilities, which includes the incorporated limits of the Town of Jupiter,
Juno Beach and select, unincorporated areas within Martin and Palm Beach Counties.

No guarantee is expressed or implied as to the total quantity of professional services to be purchased
under this Contract. The Town reserves the right to authorize any or all work items or any combination
thereof as necessary to accomplish individual projects during the Contract term(s). Work under this
Contract is subject to fiscal appropriation by the Jupiter Town Council in either or both the Town’s
Community Investment Program (CIP) and fiscal year operating budgets. Estimated funding budgets
anticipated to be available for the initial contract term and subsequent renewal are provided in the table
below. The Town’s fiscal calendar runs from October 1st through September 30th.

Anticipated Estimated Funding
Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract (WS52524)
Contract Term Description of Services Estimated Value
Initial Term Water Utility Annual Operations $2,800,000
(5 Years) Water Utility Community Investment Program $6,300,000
Water Utility Emergency/Unforeseen Expenses $500,000
Sub-Total, Water Utility $9,600,000
Stormwater Utility Annual Operations $1,100,000
Stormwater Utility Community Investment Program $1,200,000
Stormwater Utility Emergency/Unforeseen Expenses $300,000
Sub-Total, Stormwater Utility $2,600,000
Total 5-Year Initial Term Estimated Value $12,200,000
Renewal Term | Water Utility Annual Operations $3,700,000
(5 Years) Water Utility Community Investment Program $8,300,000
Water Utility Emergency/Unforeseen Expenses $600,000
Sub-Total, Water Utility $12,600,000
Stormwater Utility Annual Operations $1,500,000
Stormwater Utility Community Investment Program $1,100,000
Stormwater Utility Emergency/Unforeseen Expenses $350,000
Sub-Total, Stormwater Utility $2,950,000
Total 5-Year Renewal Term Estimated Value $15,550,000
Town of Jupiter Utilities
Professional Engineering Continuing Services Consultant Contract {(WS$2524) Page 60
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I1l. RESPONSIBILITIES OF SELECTED CONSULTANT
A. REQUESTS FOR PROPOSAL

The Consultant for which a contract has been successfully negotiated and approved by the Jupiter’s
Town Council will be required to be available as needed and on a continuing basis. The Town will initiate
a request for a project-specific proposal to the Consultant on non-exclusive and rotational basis in
accordance with their qualifications and specific area(s) of expertise. Consultant shall be responsive to
the Town’s request, and be capable of reviewing relevant, existing information, including drawings,
studies, regulations, etc., and conducting staff interviews and/or field investigations, as needed, to
prepare a detailed scope of work, fee, and schedule for Town review.

At a minimum, each proposal shall include enough detail to show the quantity and type(s) of services
anticipated for the work order, which may include meetings, data review, design and modeling,
permitting assistance, preparation of drawings, cost estimates, technical specifications and contract
documents, draft technical memorandums and reports, field inspections and related services and/or
deliverables, where appropriate, to provide the project-specific engineering consulting, technical and
field inspection services to support the Town’s water and/or stormwater utilities. Consultant shall
establish a total fee for the proposal based on the approved negotiated rates of the Contract specifying
whether costs are to be billed as a lump sum or not-to-exceed basis. Proposals shall clearly identify the
fee for each task and total fee for the proposal based on negotiated Contract rates with multiplier,
broken down by level/position and total hours to complete each task in a proposal. The Town will review
the proposal and provide comments, as appropriate, to finalize the scope of work and fee.

B. WORK AUTHORIZATION AND NOTICE TO PROCEED

Upon acceptance, the Town will appropriate funds to a purchase order to accomplish the approved
tasks, and will authorize the Consultant to commence the requested services through issuance of a
memorandum, which will include a copy of the Consultant’s approved proposal and Town’s purchase
order. Memorandums will be sequentially numbered and named, and the consultant will be required
to establish a project account for each separate and specific work order with the associated Town of
Jupiter job number and name. Upon receipt of the Town’s work authorization memo, Consultant may
proceed with providing the engineering consulting services to the Town for the project in accordance
with the schedule included in the Consultant’s proposal

Timely notification shall be provided to the Town should the consultant incur unanticipated or
unforeseen additional costs outside the original scope of work in order to evaluate the need for an
amendment to the original proposal and work authorization. Amendments will also be approved in
writing through issuance of a work authorization memo with a copy of the revised, approved proposal
and purchase order.

C. REPORTING AND DELIVERABLES

Work authorizations that require or provide for deliverables shall be submitted to the Town in an
electronic format, and in accordance with the content and schedule outlined in the Consultant’s
proposal. Deliverables required in hard copy, such as design drawings, shall also be submitted in the size
and number of copies as outlined in the Consultant’s proposal. The Town will review submitted
deliverables, return with comments or approve as submitted. Deliverables shall be organized,
professionally prepared, tabulate results, where applicable, offer written narrative and compare with
project specifications / criteria, where appropriate. Reports and/or drawings requiring review and

Town of Jupiter Utilities
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approval by a licensed professional engineer shall be signed and sealed consistent with State of Florida
requirements. Reports that include data obtained from field test and inspection activities shall include
the associated field reports.

D. INVOICES

Invoices shall be submitted to the Town in an electronic format and separately for each work
authorization, which includes the following information

e Town work order number and project name

e Town purchase order number

e Consultant’s federal identification number

e Total work order amount, previously paid, current billing and amount remaining.

Consultant shall invoice for work completed and in accordance with the approved scope of work and
fees detailed in the prior, approved proposal (or amended proposal thereafter). Time and material
invoices need to include an explanation for charges and an hourly break down of personnel billing. Work
tasks that include associated deliverables should be submitted to the Town for review and acceptance
prior to invoicing for the associated item. Consultant(s) should be prepared to include a brief
memorandum that accompanies invoices describing the work completed for the period.

The Consultant understands that time is of the essence especially as it relates to work / services provided under
this contract. Consultant will be responsive to the Town’s requests for support under-the Contract, returning

phone calls and emails, providing proposals, reports and deliverables, and submitting invoices in a timely
manner.

THIS SPACE WAS INTENTIONALLY LEFT BLANK
PROCEED TO NEXT PAGE

Town of Jupiter Utilities
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EXHIBIT B — PROJECT ORGANIZATION CHART

Vendor supplied organizational chart will be inserted upon contract execution.

[Insert Consultant’s Organizational Chart]

Town of Jupiter Utilities
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Organizational Chart

QUALIFICATIONS OF CONSULTANT AND CORE TEAM

The most important element in any project is the people selected to perform

the work. In every case, Carollo assigns personnel to a project who possess
specific experience related to that project and whose availability you can count
on from the onset of the work through to successful completion. Developing and
maintaining long-term, productive relationships is key to our business philosophy.

CLIENT SERVICE MANAGER
Liz Fujikawa, PE, BCEE, LEED AP

The success of your project
depends on the qualifications
and experience of your

engineering team. You

need a team that will work
seamlessly as an extension
of Town staff.

TECHNICAL ADVISORS, QA/QC
= Bob Cushing, PhD, PE, BCEE

PROJECT MANAGERS
u Liz Fujikawa, PE, BCEE, LEED AP
m Chris Reinbold, PE
= Dan Garcia, PE, ENV SP, LEED AP
BD+C, PTOE

= Vinnie Hart, PE, ENV SP
= Suzanne Dombrowski, PE, ENV SP'!

WATER TREATMENT STORMWATER
NANOFILTRATION/REVERSE PLANNING, MODELING DESIGN, PERMITTING, OPERATIONS
OSMOSIS PROCESS Angelica Gregory, PhD, PE m Brent Whitfield, PE, ENV SP, F.FES'
= Brandon Yallaly, PE Laura Baumberger, PE m Karen Liang, PE, CFM
IDHIEKCHANGE WATER MAINS PLANNING, MODELING
® Chris Reinbold, PE m Scott Richards, PE w Karen Liang, PE, CFM
WATER QUALITY AND REGULATORY DISINFECTION/CHLORINATION Gabe Retana, PE
u Sandeep Sethi, PhD, PE Erica Stone, PhD, PE Yu]yan Arias
PFAS COMPLIANCE OPRRATIONS
= Eva Steinle-Darling, PhD, PE* ® Leo Pou
CHEMICAL STORAGE AND FEED
Tung Nguyen, PE, PMP
SUPPORT DISCIPLINES
ELECTRICAL SURVEY GRANTS PROPOSALS AND ADMINISTRATION
m Mark Pellish, PE C. Andre Rayman, PSM? Emily Platt (Pre-grant)
MECHANICAL/PLUMBING OPERATIONS AND MAINTENANCE ~ Lisa Arroyo, PE (Post-grant)
Chad Green, PE Steve Snell CONSTRUCTION ADMINISTRATION
STRUCTURAL ARCHITECTURE ANDREBAMENENTE
Doug D t, CCM
Joel Smason, PE Michele Hollenbaugh, RA* L BN
PERMITTING
SCADA/I&C/PROCESS CONTROL LANDSCAPE ARCHITECTURE

= Norm Anderson, PE
Keith Dinnen, PE

LEGEND

1- Chen Moore and Associates
2 - Engenuity Group

CAROLLO / QUALIFICATIONS / FEBRUARY 2025

Tanya McCormick, PLA, AICP!

u - Core Team Member

Angelica Gregory, PhD, PE

FINANCIAL EVALUATION AND STUDIES
Felicia James PE*

* Professional license in a

state other than FL
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EXHIBIT C— BASIS OF COMPENSATION AND FEE SCHEDULE

Consultant’s Basis of Compensation and Fee Schedule will be inserted upon contract execution.

[Insert Consultant’s Basis of Compensation and Fee Schedule]

Town of Jupiter Utilities
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Town of Jupiter

Carollo Engineers

Continuing Services Consultant Contract (WS2524)
Maximum Billing Rates--Year 2025

ZOZSR:%?RLY MAXIMUM
. (/HR) ) MULTIPLIER ] BILLING
RATE

3.2 (S/HR)
Principal Professional $109.06 3.20 $348.99
Senior Project Professional $85.69 3.20 $274.21
Lead Project Professional $79.16 3.20 $253.31
Project Professional $72.72 3.20 $232.70
Professional $62.82 3.20 $201.02
Assistant Professional Il $46.99 3.20 $150.37
Assistant Professional | $42.72 3.20 $136.70
Senior Construction Manager $84.27 3.20 $269.66
Operations Specialist $79.96 3.20 $255.87
Construction Manager $69.95 3.20 $223.84
Resident Engineer $60.63 3.20 $194.02
Resident Inspector $57.69 3.20 $184.61
CAD Specialist $87.77 3.20 $280.86
CAD Discipline Lead $73.42 3.20 $234.94
Senior CAD Designer $59.26 3.20 $189.63
CAD Designer $56.30 3.20 $180.16
Drafter Designer $36.97 3.20 $118.30
Senior Administrative $38.72 3.20 $123.90
Administrative Assistant $33.72 3.20 $107.90

Notes:
1. $16.00 per labor hour to be added for communications (telephone), computer, routine

printing
2. Direct costs such as mileage, plan set printing, and delivery services will be billed at cost.
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Town of Jupiter
Carollo Engineers

Continuing Services Consultant Contract (WS2524)

Minimum Billing Rates--Year 2025

ZOZSR};%:JRLY MINIMUM
HTLe ($/HR) MULTIPLIER BILLING
RATE

3.2 (S/HR)
Principal Professional $88.04 3.20 $281.73
Senior Project Professional $82.20 3.20 $263.04
Lead Project Professional $73.04 3.20 $233.73
Project Professional $§72.72 3.20 $232.70
Professional $47.03 3.20 $150.50
Assistant Professional 1 $45.36 3.20 $145.15
Assistant Professional | $37.93 3.20 $121.38
Senior Construction Manager $79.00 3.20 $252.80
Operations Specialist $70.00 3.20 $224.00
Construction Manager $60.00 3.20 $192.00
Resident Engineer $59.00 3.20 $188.80
Resident Inspector $55.60 3.20 $177.92
CAD Specialist $67.78 3.20 $216.90
CAD Discipline Lead $53.72 3.20 $171.90
Senior CAD Designer $56.30 3.20 $180.16
CAD Designer $56.30 3.20 $180.16
Drafter Designer $33.32 3.20 $106.62
Senior Administrative Assistant $37.00 3.20 $118.40
Administrative Assistant $30.00 3.20 $96.00

Notes:

1. $16.00 per labor hour to be added for communications (telephone), computer, routine

printing

2. Direct costs such as mileage, plan set printing, and delivery services will be billed at cost.
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Maximum Billing Rates

Project Title: Town of Jupiter — Professional Engineering Continuing Consultant Contract
Consultant: Chen Moore and Associates
MAXIMUM
MAXIMUM MULTIPLIER BILLING
HOURLY RATE RATE

TITLE ($/HR) 3.05 ($/HR)
President $173.30 3.05 $528.57
Principal $130.00 3.05 $396.50
Principal Engineer $112.25 3.05 $342.36
Senior Engineer $§72.12 3.05 $219.97
Project Engineer $62.90 3.05 $191.85
Associate Engineer $44.71 3.05 $136.37
Engineer $38.50 3.05 $117.43
Principal Landscape Architect $74.35 3.05 $226.77
Senior Landscape Architect $52.05 3.05 $158.75
Project Landscape Architect $44.60 3.05 $136.03
Associate Landscape Architect $38.50 3.05 $117.43
Senior Landscape Designer $38.50 3.05 $117.43
Landscape Designer $35.10 3.05 $107.06
Principal Planner $76.80 3.05 $234.24
Senior Planner $48.25 3.05 $147.16
Project Planner $39.15 3.05 $119.41
Associate Planner $28.85 3.05 $87.99
Urban Designer $28.85 3.05 $87.99
Senior Project Manager $82.95 3.05 $253.00
Senior Environmental Scientist $51.05 3.05 $155.70
Project Environmental Scientist $37.50 3.05 $114.38
Senior Designer $62.50 3.05 $190.63
Designer $37.50 3.05 $114.38
Senior Technician $30.30 3.05 $92.42
Technician $27.80 3.05 $84.79
Senior Construction Specialist $47.40 3.05 $144.57
Construction Specialist $40.00 3.05 $122.00
Administrative Staff $40.87 3.05 $124.65
Intern $20.00 3.05 $61.00

Multiplier of 3.05 is calculated as follows:

OVERHEAD = HOURLY RATE x OVERHEAD (143.46%)
FRINGE = HOURLY RATE x FRINGE (34.16%)
OPERATING MARGIN = (HOURLY RATE + OVERHEAD + FRINGE) x OPERATING MARGIN

(10.00%)

MULTIPLIER = (HOURLY RATE + OVERHEAD + FRINGE + OPERATING MARGIN) / HOURLY RATE
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Minimum Billing Rates

Project Title: Town of Jupiter — Professional Engineering Continuing Consultant Contract
Consultant: Chen Moore and Associates
MAXIMUM
MAXIMUM MULTIPLIER BILLING
HOURLY RATE RATE

TITLE ($/HR) 3.05 ($/HR)
President $168.25 3.05 $513.16
Principal $96.25 3.05 $293.56
Principal Engineer $66.75 3.05 $203.59
Senior Engineer $50.45 3.05 $153.87
Project Engineer $40.90 3.05 $124.75
Associate Engineer $37.20 3.05 $113.46
Engineer $31.25 3.05 $95.31
Principal Landscape Architect $50.50 3.05 $154.03
Senior Landscape Architect $40.00 3.05 $122.00
Project Landscape Architect $30.05 3.05 $91.65
Associate Landscape Architect $35.00 3.05 $106.75
Senior Landscape Designer $35.11 3.05 $107.09
Landscape Designer $25.00 3.05 $76.25
Principal Planner $74.52 3.05 $227.29
Senior Planner $38.00 3.05 $115.90
Project Planner $28.00 3.05 $85.40
Associate Planner $25.00 3.05 $76.25
Urban Designer $25.00 3.05 $76.25
Senior Project Manager $62.89 3.05 $191.81
Senior Environmental Scientist $49.55 3.05 $151.13
Project Environmental Scientist $30.00 3.05 $91.50
Senior Designer $40.95 3.05 $124.90
Designer $35.00 3.05 $106.75
Senior Technician $33.75 3.05 $102.94
Technician $24.15 3.05 $73.66
Senior Construction Specialist $40.20 3.05 $122.61
Construction Specialist $31.20 3.05 $95.16
Administrative Staff $18.00 3.05 $54.90
Intern $18.00 3.05 $54.90

Multiplier of 3.05 is calculated as follows:
OVERHEAD = HOURLY RATE x OVERHEAD (143.46%)
FRINGE = HOURLY RATE x FRINGE (34.16%)
OPERATING MARGIN = (HOURLY RATE + OVERHEAD + FRINGE) x OPERATING MARGIN

(10.00%)

MULTIPLIER = (HOURLY RATE + OVERHEAD + FRINGE + OPERATING MARGIN) / HOURLY RATE
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EXHIBIT D — INSURANCE REQUIREMENTS
(REVISED BY ADDENDUM 1 & CONTRACT NEGOTIATIONS)

WORKERS' COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE for all employees of the Proposer for
Statutory Limits in compliance with the applicable state and federal laws. Notwithstanding the number of
employees or any other statutory provisions to the contrary, coverage shall extend to all employees of the
Proposer and all subcontractors.

COMMERICAL GENERAL LIABILITY - with the minimum limits of $1,000,000 Per Occurrence/$2,000,000 General
Aggregate, Combined Single Limit for Bodily Injury Liability, Property Damage Liability, Premises and Operations,
Independent contractors, Products and Completed Operations, Broad Form Property / Personal Injury, XCU
coverage, and a contractual Liability Endorsement.

BUSINESS AUTO LIABILITY with minimum limits of $1,000,000, Per Occurrence, Combined Single Limit for Bodily
Injury and Property Damage Liability. This shall be an "any-auto" policy including Owned, Hired, Non-Owned,
and Employee Non-Ownership Coverage.

PROFESSIONAL LIABILITY with minimum limits of $1,000,000 Per Occurrence/$2,000,000 Aggregate.

The Town shall be included as an Additional Insured under the General Liability and Automobile Liability policies.
Current valid insurance policies meeting the requirements herein identified shall be maintained during the
duration of the Contract. There shall be a thirty (30) day notification to the Town, in the event of cancellation
or modification of any stipulated insurance policy. It shall be the responsibility of the successful Proposer(s) to
ensure that all sub-consultant(s) are adequately insured or covered under their policies.

All Certificates of Insurance shall be kept on file with the Town, and approved by the Town prior to the
commencement of any work activities. The Town may at its discretion, require the successful Proposer(s) to
provide a complete certified copy of the insurance policy(s). If this Contract includes the installation of
machinery and/or equipment into an existing structure, the Commercial General Liability policy must include an
endorsement covering same, including installation and transit.

The required insurance coverage shall be issued by an insurance company duly authorized and licensed to do
business in the State of Florida with the following minimum qualifications in accordance with the latest edition
of A.M. Best’s Insurance Guide: Financial Stability: B+ to A+.

All required insurance shall preclude any underwriter’s rights of recovery or subrogation against the Town with
the express intention of the parties being that the required coverages protect both parties as the primary
insurance for any and all losses covered by the above-described general liability and auto liability insurance.

The clauses “Other Insurance Provisions” and “Insured Duties in the Event of an Occurrence, Claim, or Suit” as
they appear in any policy of insurance in which the Town is named as an additional named insured shall not
apply to Town.

Violation of the terms of this Section and its sub-parts shall constitute a material breach of the Contract by the
successful Proposer(s), and the Town, at its sole discretion, may cancel the Contract and all rights, title and
interest of the successful Proposer(s) shall thereupon cease and terminate.

Town of Jupiter Utilities
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The Proposer shall agree, by entering into this RFP, to a Waiver of Subrogation for each required policy. When
required by the insurer, or should a policy condition not permit an Insured to enter into a pre-loss agreement to
waive subrogation without an endorsement, then the Proposer shall agree to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. The Waiver
of Subrogation provision will not be enforceable if a policy explicitly forbids this endorsement or cancels
coverage when entering into such an agreement before a loss occurs.

The Town, by and through its Clerk’s Office, reserves the right to review, modify, reject or accept any required
policies of insurance, including limits, coverages, or endorsements, herein from time to time throughout the life
of this contract. The Town reserves the right, but not the obligation, to review and reject any insurer providing
coverage because of its poor financial condition or failure to operate legally. -

During the life of the contract, the successful Proposer shall provide at its own cost and expense and maintain
all insurance listed above. Proof of insurance is required before the contract is signed. It shall be the
responsibility of the successful Proposer to ensure that all subcontractors comply with all of the insurance
requirements.

A 30-day written notice of cancellation, non-renewal or modification of any stipulated insurance shall be mailed
to the Clerk’s Office, return receipt requested mail. Note: 10-day Notice of Non-Payment is acceptable if
Certificate of Insurance indicates 30-day notice for cancellation, non-renewal, or modifications.

The successful Proposer’s general and auto liability insurance coverage shall extend to and include the following
contractual indemnity and hold harmless agreement:

The Proposer shall indemnify, save, hold harmless and defend the Town of Jupiter and any other Named Insured
person(s) or entity(s), their respective officers, agents, and employees, from damages, losses, liabilities, costs,
claims, suits, actions, expenditures, or causes of action of any kind arising from the services authorized in this
contract and to the extent caused by any negligent act or omission, reckiessness, or intentionally wrongful
conduct or the violation of any federal, state, or local law or regulation, of the CONSULTANT, its subconsultants,
agents, assigns, or employees in connection with this CONTRACT resulting in or relating to bodily injury, loss of
life or limb, or damage to property sustained by any person, firm, corporation, or other business entity.

The foregoing indemnity agreement shall apply to any and all claims and suits other than claims and suits arising
out of the sole and exclusive negligence of the Named Insured, their officers, agents, and employees as
determined by a court of competent jurisdiction. The successful Proposer shall obtain and maintain contractual
general and auto liability insurance in adequate limits for the sole purpose of protecting the Town and the
Named Insured under the hold harmless agreement from any and all claims arising out of the operations
authorized by this contract.

Insurance coverage required by this Request for Proposals shall be in force throughout the Contract term. Should
the successful Proposer fail to provide acceptable evidence of current insurance within seven {7} days of receipt
of written notice at any time during the term of the contract, the Town shall have the right to consider the
contract breached and shall have the right to immediately terminate the contract.

[Attach Copy of Consultant’s Certificate of Insurance]
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TOWN OF JUPITER
Supporting the Loxa-Lucie Headwaters Initiative

DATE April 1, 2025

TO Honorable Mayor and Members of Town Council

THRU Frank Kitzerow, Town Manager

FROM Amanda Barnes, Utilities Director

SUBJECT | Resolution 41-25: Endorsing a Letter of Support for the
Loxa-Lucie Headwaters Initiative

EXECUTIVE SUMMARY

Resolution No. 41-25 provides the Town of Jupiter’s support for the Loxa-Lucie Headwaters
Conservation Initiative through a letter of support from the Mayor and members of the Town
Council endorsing the Initiative.

This grassroots initiative aims to restore the natural hydrology of lands adjoining the
Loxahatchee River and the St. Lucie River, while preserving nearly 70,000 acres of land to
protect endangered plant and wildlife species. The Initiative will establish a protected ecological
corridor, ensuring the long-term health and sustainability of these critical ecosystems.

Spearheaded by the Guardians of Martin County, The Conservation Fund, and the Treasured
Lands Foundation, the Loxa-Lucie Headwaters Conservation Initiative is actively raising funds
for land acquisitions and conservation projects. The support of local governmental and non-
governmental organizations highlights the regional importance of this effort. By adopting this
resolution, the Town of Jupiter will officially endorse the Initiative’s goals and future projects
related to water quality and land preservation for the benefit of the Loxahatchee and St. Lucie
Rivers.

ANALYSIS

The Town of Jupiter’s support for the Loxa-Lucie Headwaters Conservation Initiative, through
Resolution 41-25, reflects the Town’s commitment to environmental conservation, including
restoration and protection of the Loxahatchee and St. Lucie River watersheds. By endorsing
this initiative, the Town will help preserve nearly 70,000 acres of critical land, ensuring the
restoration of vital ecosystems. This will provide long-term benefits, including a cleaner, safer,
and more prosperous community for current and future generations. The Town’s endorsement
will strengthen efforts to protect endangered species and safeguard natural resources for
residents and visitors alike. Upon signature by the Mayor, both the letter and resolution will be
provided to the Loxa-Lucie Headwaters Conservation Initiative.

STRATEGIC PRIORITY

e Green, Blue & Open Spaces

ATTACHMENTS

1. Resolution 41-25
2. Letter of Support
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FUNDING SOURCE
*Funding is not necessary for this request.

For more information or copies of the attachments, please contact Haley Johnson at
haleyj@jupiter.fl.us or 561-741-2469.
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Attachment 1 - Resolution 41-25

RESOLUTION NO. 41-25

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN
OF JUPITER, FLORIDA, ADOPTING AND ENDORSING A
LETTER OF SUPPORT FOR THE LOXA-LUCIE
HEADWATERS INITIATIVE CREATED FOR THE
PURPOSE OF RESTORING NATURAL HYDROLOGY OF
LANDS ADJOINING THE LOXAHATCHEE AND ST.
LUCIE RIVERS WHILE CONSERVING THOUSANDS OF
ACRES OF LAND FOR THE PRESERVATION OF
ENDANGERED PLANTS AND WILDLIFE THEREUPON;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Loxa-Lucie Headwaters Initiative (the Initiative) was recently
established by a coalition of area residents and grass-roots organizations dedicated to
the conservation of lands between the Loxahatchee and St. Lucie Rivers for the
purpose of restoration and preservation; and

WHEREAS, the Initiative has as its foremost goal, the institution of a protected
ecological corridor that will connect the sources of the Loxahatchee and St. Lucie Rivers
while restoring natural hydrology and preserving a land mass of nearly 70,000 acres for
the protection of endangered plants and wildlife; and

WHEREAS, the Initiative is sponsored by The Guardians of Martin County, The
Conservation Fund, and the Treasured Lands Foundation who are actively fundraising
projects; and

WHEREAS, the Initiative is acquiring and restoring parcels that help address

hydrologic issues including saltwater intrusion, groundwater recharge and regional

flooding in the Loxahatchee and St. Lucie River watersheds; and

1
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WHEREAS, the Town of Jupiter has, for decades, committed substantial
financial and in-kind investments to the conservation, restoration, and preservation of
local lands and waterways; and

WHEREAS, the Town Council is pleased to join other governmental and non-
governmental organizations in support of this grassroots initiative.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF JUPITER, FLORIDA:

Section 1. The foregoing precatory language is adopted as if set forth below.

Section 2. The Town of Jupiter, Florida and Town Council hereby adopt this
resolution and endorse a letter of support for the Loxa-Lucie Headwaters Initiative as
contemplated herein.

Section 3. This Resolution shall take effect immediately upon its execution.

4/1/2025
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Attachment 2 - Letter of Support

April 1, 2025

Loxa-Lucie Headwaters Initiative
PO Box 787
Hobe Sound, FL 33475

RE: Loxa-Lucie Headwaters Conservation Initiative
To Members of the Steering Committee and Whom it May Concern,

The Town Council of the Town of Jupiter is pleased to provide this letter and enclosed
resolution of support for the Loxa-Lucie Headwaters Conservation Initiative. The
Initiative’s goal of establishing a protected ecological corridor and connecting the
sources of the Loxahatchee and St. Lucie Rivers by the conservation and preservation
of nearly 70,000 acres of land is a worthy endeavor. The benefits of the Initiative will
complement the consistent efforts of the Town and other local organizations who
support the restoration of the Loxahatchee River and its tributaries.

JIM KURETSKI

MALISE SUNDSTROM

The Town of Jupiter is committed to protecting the Loxahatchee River and
surrounding environment in the form of conservation, restoration, and preservation
projects that improve water quality while mitigating future harm. The grass-roots
efforts reflected by the work of the Initiative through acquiring and restoring parcels
that help address hydrologic issues, such as groundwater discharge, contribute to the
future of the Loxahatchee River and surrounding water sources. With the aid and
support of The Guardians of Martin County, The Conservation Fund, and the
Treasured Lands Foundation, the Town believes the Initiative will enhance
conservation efforts of surrounding communities.

RON DELANEY

ANDY FORE

The hydrologic and ecological restoration of acquired lands proposed by the Initiative will
ensure that future generations of coastal residents and visitors alike will share in the
benefits of a cleaner, safer, and more prosperous community and environment. For these
reasons and many more, the Town of Jupiter is pleased to endorse the Loxa-Lucie
Headwaters Initiative in its efforts and endeavors to preserve and protect the
Loxahatchee River.

FRANK KITZEROW Sincerely,

Jim Kuretski
Mayor

TOWN HALL - 210 MILITARY TRAIL - JUPITER, FLORIDA 33458 « WWW.JUPITER.FL.US - 561746-5134
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TOWN OF JUPITER

Approval of Three (3) year GIS Small Government Enterprise Agreement (SGEA) for
$180,900 with Environmental Systems Research Institute (ESRI)

DATE April 1, 2025

TO Honorable Mayor and Members of Town Council

THRU Frank Kitzerow, Town Manager

FROM Karl Craig, Information Systems Director

SUBJECT | Approval of a three (3) year GIS Small Government
Enterprise Agreement (SGEA) to Environmental
Systems Research Institute (ESRI) in the amount of
$180,900.

EXECUTIVE SUMMARY

Approving a three (3) year Small Government Enterprise Agreement (SGEA) for Geographic
Information System (GIS) software with Environmental Systems Research Institute (ESRI) for
maintenance and support in the amount of $180,900.00.

ESRI GIS is a foundational component for many Town business processes regarding land
management, customer accounts, permits, natural resources, post-disaster damage
assessment, police and fire data, and work order tracking. This software platform provides
mapping, data analysis, spatial analysis, and geo-locating functions and services the Town and
its partners use to conduct business daily.

To facilitate better integration of GIS services and efficiencies for our residents and business
customers, ESRI offers a Small Municipal and County Government Enterprise Agreement
(SGEA). The Town of Jupiter qualifies for renewal of the SGEA offered by ESRI in the amount
of $180,900.00 for a three (3) year term payable at $60,300.00 per year.

The GIS division of the Information Systems department has been using ESRI software for
more than twenty (20) years and has leveraged GIS technology to support all town
departments, residents, and businesses. Continued use of the GIS software and tools provided
by ESRI will allow for continued sharing of data, delivery of services and future development,
further leveraging the Town’s investment to benefit our residents, businesses, staff and
strategic partners.

ANALYSIS

Approved for renewal previously by the Town Council on April 5, 2022, staff recommends
approval of a new three (3) year Small Municipal and County Government Enterprise
Agreement with ESRI with an annual payment of $60,300.

STRATEGIC PRIORITY
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e Fiscal Responsibility

ATTACHMENTS
1. ESRI Quote # Q-537855_ADA
2. Small Municipal and County Government Enterprise Agreement_ADA

FUNDING SOURCE

Approved in Budget $180,900 ($60,300 per year)  Sources:40050033-554000
$20,100 FY25 - FY27
Sources:45040024-554000
$20,100 FY25 - FY27
Sources:00125313-554000
$20,100 FY25 - FY27

For more information or copies of the attachments, please contact Karl Craig at
KarlC@jupiter.fl.us or 561-741-2221.
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Attachment 1. ESRI Quote #Q-537855

@esrili

SCIENCE
February 12, 2025

OF
WHERE™

Thomas Gates

Town of Jupiter

210 Military Trl
Jupiter, FL 33458-5786

Dear Thomas,

The Esri Small Municipal and County Government Enterprise Agreement (SGEA) is a three-year agreement that
will grant your organization access to Esri term license software. The EA will be effective on the date executed and
will require a firm, three-year commitment.

Based on Esri's work with several organizations similar to yours, we know there is significant potential to apply
Geographic Information System (GIS) technology in many operational and technical areas within your
organization. For this reason, we believe that your organization will greatly benefit from an Enterprise Agreement

(EA).
An EA will provide your organization with numerous benefits including:

= A lower cost per unit for licensed software
= Substantially reduced administrative and procurement expenses
= Complete flexibility to deploy software products when and where needed

The following business terms and conditions will apply:

= All current departments, employees, and in-house contractors of the organization will be eligible to use
the software and services included in the EA.

= [fyour organization wishes to acquire and/or maintain any Esri software during the term of the agreement
that is not included in the EA, it may do so separately at the Esri pricing that is generally available for
your organization for software and maintenance.

= The organization will establish a single point of contact for orders and deliveries and will be responsible
for redistribution to eligible users.

= The organization will establish a Tier 1 support center to field calls from internal users of Esri software.
The organization may designate individuals as specified in the EA who may directly contact Esri for Tier

2 technical support.
»  The organization will provide an annual report of installed Esri software to Esri.

= Esri software and updates that the organization is licensed to use will be automatically available for
downloading.

= The fee and benefits offered in this EA proposal are contingent upon your acceptance of Esri’s Small
Municipal and County Government EA terms and conditions.

380 New York Street 909.793.2853 esri.com
Redlands, California 92373-8100 USA info@esri.com
1
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Small Government Enterprise Agreement

= Licenses are valid for the term of the EA.

This program offer is valid for 90 days. To complete the agreement within this time frame, please contact me
within the next seven days to work through any questions or concerns you may have.

To expedite your acceptance of this EA offer:

1. Sign and return the EA contract with a Purchase Order or issue a Purchase Order that references this EA
Quotation and includes the following statement on the face of the Purchase Order:

"THIS PURCHASE ORDER IS GOVERNED BY THE TERMS AND CONDITIONS OF THE ESRI
SMALL MUNICIPAL AND COUNTY GOVERNMENT EA, AND ADDITIONAL TERMS AND
CONDITIONS IN THIS PURCHASE ORDER WILL NOT APPLY."

Have it signed by an authorized representative of the organization.

2. On the first page of the EA, identify the central point of contact/agreement administrator. The agreement
administrator is the party that will be the contact for management of the software, administration issues,
and general operations. Information should include name, title (if applicable), address, phone number, and
e-mail address.

3. Inthe purchase order, identify the "Ship to" and "Bill to" information for your organization.

4. Send the purchase order and agreement to the address, email or fax noted below:

Esri e-mail: service@esri.com
Attn: Customer Service SG-EA fax documents to: 909-307-3083
380 New York Street

Redlands, CA 92373-8100

I appreciate the opportunity to present you with this proposal, and I believe it will bring great benefits to your
organization.

Thank you very much for your consideration.

Best Regards,

Wendy McGuire | Account Manager

Esri | Charlotte, NC 28277 | USA

T 704 541 9810 X8657 | wmcguire@esri.com
THE SCIENCE OF WHERE ®

2
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THE
SCIENCE
OF

o
@ esrl WHERE™
Environmental Systems Research Institute, Inc.
380 New York St
Redlands, CA 92373-8100
Phone: (909) 793-2853
DUNS Number: 06-313-4175 CAGE Code: 0AMS3

Quotation # Q-537855

Date: February 6, 2025

Customer # 144673  Contract #

Town of Jupiter
IS Dept
210 Military Trl

Jupiter, FL 33458-5786

To expedite your order, please attach a copy of ATTENTION: Thomas Gates
this quotation to your purchase order. PHONE: 5617412361
Quote is valid from: 2/6/2025 To: 5/7/2025 EMAIL: thomasg@jupiter.fl.us

Material Qty Term Unit Price Total
168179 1 Year 1 $60,300.00 $60,300.00

Populations of 50,001 to 100,000 Small Government Enterprise Agreement Annual Subscription (Legacy)

168179 1 Year 2 $60,300.00 $60,300.00
Populations of 50,001 to 100,000 Small Government Enterprise Agreement Annual Subscription (Legacy)

168179 1 Year 3 $60,300.00 $60,300.00
Populations of 50,001 to 100,000 Small Government Enterprise Agreement Annual Subscription (Legacy)

Subtotal: $180,900.00

Sales Tax: $0.00

Estimated Shipping and Handling (2 Day Delivery): $0.00
Contract Price Adjust: $0.00

Total: $180,900.00

Upon acceptance of the offer, the Town of Jupiter agrees to commit to the three-year term. Esri will invoice the Town of Jupiter for the
annual fee in advance of each renewal year. Invoices are to be paid within thirty (30) days of receipt of the invoice.

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

IFor questions contact: Email: Phone:
\Wendy McGuire wmcguire@esri.com 704-541-9810 x8657

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. If any item is quoted with a multi-year payment schedule, then unless otherwise stated in this quotation, Customer is required
to make all payments without right of cancellation. Third-party data sets included in a quotation as separately licensed items will only be provided
and invoiced if Esri is able to provide such data and will be subject to the applicable third-party's terms and conditions. If Esri is unable to provide
any such data set, Customer will not be responsible for any further payments for the data set. US Federal government entities and US government
prime contractors authorized under FAR 51.1 may purchase under the terms of Esri's GSA Federal Supply Schedule. Supplemental terms and
conditions found at https://ww.esri.com/en-us/legal/terms/state-supplemental apply to some US state and local government purchases. All terms
of this quotation will be incorporated into and become part of any additional agreement regarding Esri’s offerings. Acceptance of this quotation is
limited to the terms of this quotation. Esri objects to and expressly rejects any different or additional terms contained in any purchase order, offer,
or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation information is confidential and may not be copied or released
other than for the express purpose of system selection and purchasellicense. The information may not be given to outside parties or used for any
other purpose without consent from Esri. Delivery is FOB Origin for customers located in the USA.

MCGUIREW This offer is limited to the terms and conditions incorporated and attached herein. 3
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Attachment 2. Small Municipal and County Government Enterprise Agreement

T EPesri|

Cust. #
PO #
Esri Agreement #

SCIENCE
OF
WHERE™

SMALL ENTERPRISE AGREEMENT
COUNTY AND MUNICIPALITY GOVERNMENT
(E214-3)

This Agreement is by and between the organization identified in the Quotation ("Customer") and Environmental
Systems Research Institute, Inc. ("Esri").

This Agreement sets forth the terms for Customer's use of Products and incorporates by reference (i) the
Quotation and (ii) the Master Agreement. Should there be any conflict between the terms and conditions of the
documents that comprise this Agreement, the order of precedence for the documents shall be as follows: (i) the
Quotation, (ii) this Agreement, and (iii) the Master Agreement. This Agreement shall be governed by and
construed in accordance with the laws of the state in which Customer is located without reference to conflict of
laws principles, and the United States of America federal law shall govern in matters of intellectual property. The
modifications and additional rights granted in this Agreement apply only to the Products listed in Table A.

Table A

List of Products
Uncapped Quantities Developer Tools
Desktop Software and Extensions (Single Use) ArcGIS Runtime Standard
ArcGIS Desktop Advanced ArcGIS Runtime Analysis Extension
ArcGIS Desktop Standard
ArcGIS Desktop Basic Limited Quantities
ArcGIS Desktop Extensions: ArcGIS 3D Analyst, Two (2) ArcGIS CityEngine Single Use Licenses
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst, 250 ArcGIS Online Viewers
ArcGIS Publisher, ArcGIS Network Analyst, ArcGIS 250 ArcGIS Online Creators
Schematics, ArcGIS Workflow Manager, ArcGIS Data 37,500 ArcGIS Online Service Credits

250 ArcGIS Enterprise Creators

Reviewer

5 ArcGIS Insights in ArcGIS Enterprise
Enterprise Software and Extensions 5 ArcGIS Insights in ArcGIS Online , ,
ArcGIS Enterprise (Advanced and Standard) 50 ArcGIS Locat!on Shar!ng User Type Extens!on (Entf-:-rprlse)
ArcGIS Monitor 50 ArcGIS Location Sharing User Type Extension (Online) .

12 ArcGIS Advanced Editing User Type Extension (Enterprise)

ArcGIS Enterprise Extensions: ArcGIS 3D Analyst,
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst,
ArcGIS Network Analyst, ArcGIS Schematics, ArcGIS
Workflow Manager, ArcGIS Data Reviewer

Enterprise Additional Capability Servers
ArcGIS Image Server

OTHER BENEFITS

Number of Esri User Conference registrations provided annually 4
Number of Tier 1 Help Desk individuals authorized to call Esri 4
Maximum number of sets of backup media, if requested* 2

Five percent (5%) discount on all individual commercially available instructor-led training classes at Esri
facilities purchased outside this Agreement
*Additional sets of backup media may be purchased for a fee
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Customer may accept this Agreement by signing and returning the whole Agreement with (i) the Quotation
attached, (ii) a purchase order, or (iii) another document that matches the Quotation and references this
Agreement ("Ordering Document"). ADDITIONAL OR CONFLICTING TERMS IN CUSTOMER'S PURCHASE
ORDER OR OTHER DOCUMENT WILL NOT APPLY, AND THE TERMS OF THIS AGREEMENT WILL
GOVERN. This Agreement is effective as of the date of Esri's receipt of an Ordering Document, unless otherwise
agreed to by the parties ("Effective Date").

Term of Agreement: Three (3) years

This Agreement supersedes any previous agreements, proposals, presentations, understandings, and
arrangements between the parties relating to the licensing of the Products. Except as provided in Article 4—
Product Updates, no modifications can be made to this Agreement.

Accepted and Agreed:

(Customer)

By:

Authorized Signature

Printed Name:

Title:
Date:

CUSTOMER CONTACT INFORMATION
Contact: Telephone:
Address: Fax:
City, State, Postal Code: E-mail:
Country:

Quotation Number (if applicable):
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1.0—ADDITIONAL DEFINITIONS

In addition to the definitions provided in the Master
Agreement, the following definitions apply to this
Agreement:

"Case" means a failure of the Software or Online
Services to operate according to the Documentation
where such failure substantially impacts operational
or functional performance.

"Deploy"”, "Deployed” and "Deployment” mean to
redistribute and install the Products and related
Authorization Codes within Customer's
organization(s).

"Fee" means the fee set forth in the Quotation.

"Maintenance" means Tier 2 Support, Product
updates, and Product patches provided to Customer
during the Term of Agreement.

"Master Agreement"” means the applicable master
agreement for Esri Products incorporated by this
reference that is (i) found at https://www.esri.com/en-
us/legal/terms/full-master-agreement and available in
the installation process requiring acceptance by
electronic acknowledgment or (ii) a signed Esri
master agreement or license agreement that
supersedes such electronically acknowledged
master agreement.

"Product(s)" means the products identified in
Table A—List of Products and any updates to the list
Esri provides in writing.

"Quotation" means the offer letter and quotation
provided separately to Customer.

"Technical Support” means the technical
assistance for attempting resolution of a reported
Case through error correction, patches, hot fixes,
workarounds, replacement deliveries, or any other
type of Product corrections or modifications.

"Tier 1 Help Desk™ means Customer's point of
contact(s) to provide all Tier 1 Support within
Customer's organization(s).

"Tier 1 Support™ means the Technical Support
provided by the Tier 1 Help Desk.

"Tier 2 Support” means the Esri Technical Support
provided to the Tier 1 Help Desk when a Case
cannot be resolved through Tier 1 Support.

2.0—ADDITIONAL GRANT OF LICENSE

2.1 Grant of License. Subject to the terms and
conditions of this Agreement, Esri grants to
Customer a personal, nonexclusive,
nontransferable license solely to use, copy, and
Deploy quantities of the Products listed in
Table A—List of Products for the Term of
Agreement (i) for the applicable Fee and (ii) in
accordance with the Master Agreement.

2.2 Consultant Access. Esri grants Customer the
right to permit Customer's consultants or
contractors to use the Products exclusively for
Customer's benefit. Customer will be solely
responsible for compliance by consultants and
contractors with this Agreement and will ensure
that the consultant or contractor discontinues
use of Products upon completion of work for
Customer. Access to or use of Products by
consultants or contractors not exclusively for
Customer's benefit is prohibited. Customer may
not permit its consultants or contractors to install
Software or Data on consultant, contractor, or
third-party computers or remove Software or
Data from Customer locations, except for the
purpose of hosting the Software or Data on
Contractor servers for the benefit of Customer.

3.0—TERM, TERMINATION, AND EXPIRATION

3.1 Term. This Agreement and all licenses
hereunder will commence on the Effective Date
and continue for the duration identified in the
Term of Agreement, unless this Agreement is
terminated earlier as provided herein. Customer
is only authorized to use Products during the
Term of Agreement. For an Agreement with a
limited term, Esri does not grant Customer an
indefinite or a perpetual license to Products.

3.2 No Use upon Agreement Expiration or
Termination. All Product licenses, all
Maintenance, and Esri User Conference
registrations terminate upon expiration or
termination of this Agreement.

3.3 Termination for a Material Breach. Either party
may terminate this Agreement for a material
breach by the other party. The breaching party
will have thirty (30) days from the date of written
notice to cure any material breach.

3.4 Termination for Lack of Funds. For an
Agreement with government or government-
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owned entities, either party may terminate this
Agreement before any subsequent year if
Customer is unable to secure funding through
the legislative or governing body's approval
process.

3.5 Follow-on Term. If the parties enter into
another agreement substantially similar to this
Agreement for an additional term, the effective
date of the follow-on agreement will be the day
after the expiration date of this Agreement.

4.0—Probuct UPDATES

4.1 Future Updates. Esri reserves the right to
update the list of Products in Table A—List of
Products by providing written notice to
Customer. Customer may continue to use all
Products that have been Deployed, but support
and upgrades for deleted items may not be
available. As new Products are incorporated into
the standard program, they will be offered to
Customer via written notice for incorporation into
the Products schedule at no additional charge.
Customer's use of new or updated Products
requires Customer to adhere to applicable
additional or revised terms and conditions in the
Master Agreement.

4.2 Product Life Cycle. During the Term of
Agreement, some Products may be retired or
may no longer be available to Deploy in the
identified quantities. Maintenance will be subject
to the individual Product Life Cycle Support
Status and Product Life Cycle Support Policy,
which can be found at
https://support.esri.com/en/other-
resources/product-life-cycle. Updates for
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