
 
AGENDA 

TOWN OF JUPITER 
PLANNING AND ZONING COMMISSION REGULAR MEETING 

COUNCIL CHAMBERS 
TUESDAY, SEPTEMBER 10, 2024 

7:00 PM 

The Planning and Zoning Commission (PZC) also acts as the Local Planning 
Agency (LPA) and the Zoning Board of Adjustments (ZBA). 
 
NOTE: Those who wish to speak before the Commission must submit a green 
comment card to the secretary. Each comment is limited to three minutes. 
Speakers are asked to approach the podium when called. Please state name and 
address for the record prior to addressing the Commission. 
  

Call To Order 

ROLL CALL 

Chair Kevin Kirn  
Vice Chair Richard Dunning  
Comm. Michael Cassatly  
Comm. Dan Guisinger  
Comm. Beth Kelso  
Comm. David Thompson  
Comm. Karen Vinson  
Comm. Paul Keenan (1st Alt)  
Comm. Cynthia Blum (2nd Alt)  

 
Town Attorney, Thomas Baird, Esq.  
Director of Planning and Zoning, John 
      Sickler  
Asst. Director of Planning and Zoning, 
       Stephanie Thoburn  
Principal Planner, Martin Schneider  
Secretary, Vernisa Ayers  

MINUTES  
1. August 13, 2024 Planning and Zoning Commission Meeting 

CITIZEN COMMENTS 
Non-agenda topic citizen comments will be noted by staff for follow-up, as appropriate. 
The Commission will not discuss these items at this meeting. 

REGULAR AGENDA 
 
Order of Business: 
The normal order of business for hearings of agenda items is as follows: 
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Planning and Zoning Commission Agenda Page 2 
September 10, 2024 
 

• Declaration of ex-parte communications 
• Swearing-in of witnesses 
• Applicant presentation 
• Staff presentation 
• Intervenor (if any) presentation 
• Commission questions of Applicant, Intervenor and Staff 
• Public to be heard – Three-minute limit per speaker 
• Rebuttal or closing arguments for quasi-judicial items, if desired, and time has been 
reserved by the parties 
• Motion on floor - Discussion only on the motion 
• Call for the vote  

OLD BUSINESS  

2. Inlet Village Market - Small Site Planned Unit Development and Site Plan 
Review 

 Town Council Consideration: October 15, 2024 

NEW BUSINESS  

3. 708 Weldwood - Variance to Exceed Fence Height for an Existing Fence 

 Town Council Consideration: Month DD, 20YY 

STAFF UPDATE 
Planning and Zoning Director report on recent Town Council actions on Commission 
items. 

ADJOURN 
The next regularly scheduled Planning and Zoning Commission Meeting is scheduled 
for Tuesday, October 8, 2024. 

 

PLEASE TAKE NOTICE AND BE ADVISED that if any interested person desires to 
appeal any decisions made by the Planning and Zoning Commission with respect to any 
matter considered at these hearings, such interested person may need a verbatim 
record of the proceedings made, including the testimony and evidence presented at this 
hearing. 
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TOWN OF JUPITER 
PLANNING AND ZONING COMMISSION 

FINAL MINUTES 
AUGUST 13, 2024 

 
CALL TO ORDER: 
Chair Kevin Kirn called the meeting to order at 7:04 p.m. 
 
ATTENDANCE: 
Chair Kevin Kirn, Vice Chair Richard Dunning, Comm. Dan Guisinger, Comm. Beth Kelso and 
Comm. Cynthia Blum 2nd Alternate; Commissioner Vinson arrived at 7:07; John Sickler, Director 
of Planning & Zoning; Stephanie Thoburn, Asst. Director of Planning and Zoning; Garret Watson, 
Principal Planner; Martin Schneider, Principal Planner; Peter Meyer, Senior Planner; Thomas 
Baird, Esq., Town Attorney and Vernisa Ayers, Secretary 
MINUTES: 
The minutes from the July 9th meeting were reviewed. Comm. Kelso suggested changes to 
include adjustments for signage specifically it should remain over the doors on the western 
elevation but suggested a sign be added to the southern elevation for easy identification. She 
advocated for color consistency in the signage that was discussed and approved. Motion to 
approve the amended minutes from July 9, 2024 Regular Planning and Zoning Meeting by 
Comm. Blum; seconded by Comm. Guisinger. Final: Motion passed unanimously, with a 6-0 vote. 
 
 
SWEARING IN: 
Secretary Vernisa Ayers, conducted the swearing-in of witnesses for all quasi-judicial items on 
the agenda. 
 
CITIZEN COMMENTS: None 
 

REGULAR AGENDA: 
 
A.       OLD BUSINESS: 
 

1. Flagler’s Wharf – Special exception and site plan applications for a 12-slip 
private marina, and a site plan application for a restaurant with an accessory 
outdoor seating area, and professional office, on 2.95 ± acre property, located at 
the northeast corner of the intersection of North Alternate A1A and Old Jupiter 
Beach Road, approximately 1,300 feet north of Indiantown Road. 
(PZ 23-5496 and 5497) 

 
Disclosures: Commissioner Vinson said she spoke with one of the 
neighbors the afternoon of the meeting and drove by to do a site check. 
Commissioner Guisinger walked the property and spoke with staff on the 
issue. Commissioner Dunning walked the property and looked at Google 
Earth. Commissioner Kelso also walked the property, spoke with staff, 
and  picked up a set of large scale plans and spoke with Troy Holloway 
for a few minutes. Commissioner Blum drove through the property. 
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PLANNING & ZONING COMMISSION – Page 2 
AUGUST 13, 2024 

 

 
Applicant presentation: Troy Holloway, representative of 2GHO presented a 
PowerPoint presentation of the proposed project. 

 
Staff presentation: Principal Planner, Martin Schneider and Assistant Director, 
Stephanie Thoburn, reviewed the staff report and recommendations. 

 
Commissioners asked questions of the Applicant and Staff:  
Comm. Blum inquired about the restroom access on the first floor, noting that they 
appeared to be only accessible from the outside, which might complicate ADA 
compliance. Mr. Holloway clarified that the current design includes two exterior 
restrooms primarily intended for marina use. While there are no detailed floor plans 
for the interior of the restaurant yet, if ADA compliance requires indoor restrooms, 
they will be added. She also asked about the recommended boat size for the 
marina. Although it was mentioned that the canal could accommodate boats up to 
40 feet, the staff still recommended limiting the boat size to 35 feet for easier 
navigation. Comm. Blum confirmed this understanding and had no further 
questions. 

 
Comm. Kelso inquired about the history of the marina, noting that it had been 
inactive and dilapidated for several years. Staff clarified that the marina was 
operational until about 2018 or 2019, but no official records were found approving 
it as a marina. Mr. Sickler explained it was likely an accessory use to the mobile 
home park that existed on the site. Comm. Kelso then asked who is responsible for 
maintaining the canal's sides and depth, expressing concern that boats might not 
be able to navigate, if parts of the canal are too shallow. Mr. Schneider responded 
that individual property owners are responsible for maintaining their sections of the 
canal, including the marina frontage. Comm. Kelso questioned whether current 
residents along the canal are allowed to rent out their docks, which they are not; 
the docks are for private use only and are limited to two boats. She expressed 
concern about the applicant's plan to obtain a full liquor license (4COP) for the 
cafe, fearing it might turn into a loud night spot rather than a small, healthy cafe. 
He recommended limiting the license to a 2COP, allowing only beer and wine. 
Comm. Kelso noted that several boats currently docked along the canal exceed 40 
feet, suggesting that the canal can accommodate larger boats andshe expressed 
no issue with allowing 40-foot boats. Comm. Kelso suggested installing gates with 
a key or card entry system to ensure that only the boat owners can access the 
marina. She also emphasized the importance of ensuring that boat slips are only 
sold to or rented by individuals, not companies or entities. This will help to maintain 
the residential character of the area by not selling it to a non-residential company 
or nonprofit who may provide access to all of their employees. Comm. Kelso 
recommended using a higher-profile bike rack for safety, as the suggested low-
profile rack might pose a tripping hazard. She then thanked the applicant for 
including easements across the property, which she found beneficial. 

 
Vice Chair Dunning acknowledged significant changes made to the project. He 
discussed concerns about slip usage and confirmed they are for private use only. 
He emphasized the importance of sticking to staff's recommendation on boat 
lengths and no live-aboards. He inquired about the possibility of boat lifts, which 
are not proposed, supported the limitation on boat lengths, and opposed major 
boat work at the marina, though minor repairs (like fixing a dead battery) may be 
necessary. He had no objections to the liquor license and supported reduced 
hours to address neighborhood concerns. He supported the idea of adding no 
wake zone signage, but did not insist on it.  
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Chair Kirn had difficulty visualizing a 35-foot boat in the canal and inquired about 
how they would be maneuvered. Mr. Holloway clarified that the boat slips are 30 
feet in length, with 76 feet available from the end of the slip to the bulkhead across 
the canal, and 17.35 feet in width for boats to maneuver. A typical 40-foot boat is 
about 11.5 feet wide, so there is sufficient space. Chair Kirn then asked about the 
process and timeline for notifying the neighborhood about the project. Mr. 
Holloway explained that notifications began in August the previous year, with 
letters sent to all property owners on Old Jupiter Beach Road and Eganfuskee. 
Two public meetings were held at Generation Church, one on September 5th and 
the other on October 3rd, 2023. Attendance was low, with 12 residents at the first 
meeting and only three at the second. Chair Kirn also inquired about a filtration 
system mentioned in a letter regarding water quality benefits. Mr. Holloway 
clarified that the filtration system referenced is part of the town's infrastructure for 
drainage water coming from Juno Street, which is filtered before entering the 
canal. This system is not part of the marina project. Chair Kirn questioned whether 
the marina and restaurant would impact adjacent property values. Mr. Schneider 
stated that there was no specific research on this, noting that property values could 
be affected either way. Mr. Holloway added that the cleanup of the property, 
initiated voluntarily by the applicant, was likely an enhancement to property values. 

 
Commissioner Geisinger inquired about the definition of boat length, specifically 
the difference between length at the waterline and overall length, and whether any 
policy changes are needed. Mr. Sickler clarified that boat length definitions are 
determined on a case-by-case basis for each marina, with no need for policy 
changes. Comm. Geisinger then asked about the marina loading area on the site 
plan. Mr. Holloway explained that the loading area is a staging space where 
visitors can unload items from their vehicles and transport them to their boats 
using carts. Comm. Geisinger expressed appreciation for the site's entrance and 
exit layout but raised concerns about residents on Eganfuskee Road having 
difficulty crossing Alternate A1A, especially during heavy traffic at Center Street. 
Comm. Geisinger also noted that the town's traffic engineer had installed "Do Not 
Block Intersection" signs but that the cross-hatching at the intersection was not 
very visible and requested that the town consider enhancing the visibility of these 
markings to improve traffic flow and reduce concerns for residents. 

 
Commissioner Vinson inquired about the specific areas of the canal being 
dredged, focusing on whether it was limited to just the marina or included other 
parts. Mr. Holloway confirmed that dredging would occur in front of the commercial 
parcel and a residential lot to the east. Comm. Vinson also asked about 
landscaping at the end of the canal, especially concerning the overgrown areas. 
Mr. Holloway responded that all exotic plants would be cleared, with mangroves 
along A1A being preserved. New planting will be done along A1A, and there will be 
a visual corridor to the marina. Comm. Vinson questioned if any stabilization work 
would be done on the canal bank near a neighboring paint store. Mr. Holloway 
explained that the bank has a bulkhead, which stabilizes it. Comm. Vinson raised 
concerns about potential noise from live entertainment, especially if the property is 
sold in the future. Mr. Holloway said they do not plan to have live entertainment. 
She also inquired about future development plans for the residential side of the 
property. Mr. Holloway assured that live entertainment is not planned and that any 
future development would require further approval and mentioned concepts for 
outdoor recreational facilities, such as pickleball courts, but no concrete plans exist 
yet. Commissioner Vinson acknowledged the efforts to align with town regulations 
and community feedback, expressing the need for more businesses in the Town of 
Jupiter. 
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Public Comment:  
Matt Sapowski submitted a comment card and expressed  opposition to the 
proposed marina and restaurant development. He had concerns about the impact 
on the environment, community values, canal capacity, traffic impacts and how 
this would negatively affect neighbors.  

   
Kent Eisman submitted a comment card and voiced concerns about the 
proposed marina development. He concluded that the proposed number of boats 
is too high for the area, leading to overcrowding and increased traffic.  

 
Joacim Borg submitted a comment card and expressed  support for the project. 
He noted that he works for Index with his parents. He pointed out the 
development team has been attentive to feedback from local residents. He 
emphasized the improvement the project would bring over the previous 
occupants.  
Anthony Gravett submitted a comment card and expressed his appreciation for 
the town staff’s due diligence, but noted some concerns regarding the necessity 
for boat lifts and the issue of no sanitary systems. He acknowledged the 
proposed development would be a significant improvement over the previous 
Bell’s Trailer Park.  

 
Andy Simmons submitted a comment card and spoke in favor of the proposed 
development project. He stated he is in the marine industry and highlighted the 
need for boat slips for boats larger than 40 feet. He supports the project and 
concluded by stating the project would be a major improvement to the area. 

 
Donaldson Hearing submitted a comment card and spoke in support of the 
proposed development project, emphasizing the community benefits it would 
bring. He highlighted the proposed 12 boat slips would be a valuable asset for 
local residents and praised developers for cleaning up the site. 

 
Michelle DePotter submitted a comment card and spoke in favor of a 
development project that will directly impact her property, located on the canal. 
She commends the applicants for their experience in successful and sustainable 
redevelopment and for being considerate and engaged community members. In 
regards to the traffic, she points out that the area had more traffic when it was 40 
mobile home units and commercial fishing boats. 

                          
Jay DePotter submitted a comment card supporting the development of the 
property across from his home. He has concerns about a dilapidated dock near 
his property, believing it to be unsafe. He anticipates the project will enhance the 
community and his property value. 

  
Deliberation by Commission: Commissioner Vinson raised questions about the 
potential environmental impact of a marina project, specifically regarding marine 
restoration, water quality monitoring, and the potential for pollutants. Professional 
Engineer, Curry Isiminger, explained that the project met state water quality 
standards and that pollutants would disperse within acceptable timeframes, but 
there would be no continuous monitoring post-construction, only turbidity 
monitoring during construction. Comm. Vinson also inquired if the builder could 
implement continuous monitoring to reassure residents, to which Mr. Isiminger 
responded that this was uncommon and not part of their standard practice. Ms.  
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Thoburn added that the applicant had proposed measures like a bio-swale and 
water filtration to address water quality and flooding concerns. 
 
Commissioner Vinson had concerns about the nature of the proposed 
development changing from a café to a bar and grill, with particular worry about 
live music, a full liquor license, and the impact on the nearby residential 
community. 
 
Commissioner Guisinger expressed appreciation for the efforts of both the staff 
and the applicant in reaching a consensus on the property. He proposed amending 
the conditions to allow boats up to 40 feet in length to be docked and emphasized 
the need for security measures like locked gates to prevent unauthorized use of 
the boat slips. He also suggested adding signage to remind boaters of the no-wake 
zone when exiting the marina. 
 
Commissioner Dunning thanked the residents for their input and acknowledged 
that their testimony provided valuable perspectives. While he initially had 
concerns, he felt that the benefits of the project outweighed the detriments. He 
supported the inclusion of conditions such as no liveaboards, and specific rental or 
lease conditions to ensure proper use of the boat slips. 
 
Commissioner Kelso echoed the appreciation for both the applicant and the town's 
collaboration, as well as the residents' involvement. She agreed with the condition 
of no liveaboards and supported the installation of locked decorative gates. 
Additionally, she suggested that the liquor license should require at least 50.1% of 
sales to come from food to prevent the area from becoming a bar-centric location. 
 
Commissioner Blum supported the views expressed by Commissioner Kelso and 
emphasized the importance of limiting boat slip leases to individuals only, to avoid 
group rentals that could lead to overuse. 
 
 
Motion: A motion was made by Comm. Kelso to approve the project with several 
specific conditions from the Commission: 
1. Allowing 40-foot boat slips. 
2. Installing additional "No Wake Zone" signage. 
3. No liveaboards. 
4. Installing decorative locked gates with a system for access to the private dock 
area. 
5. Implementing a 4COP-SFS alcohol license restriction 
6. No slip rentals to non-individuals only, no rentals to companies or clubs, and no 
subleasing. 
 
The motion was seconded by Vice Chair Dunning and approved unanimously (6-0 
vote). A clarification was made by Mr. Sickler regarding the slip rental restriction to 
ensure it applies only to individual residents and not to companies or 
organizations, and to prohibit subleasing which was agreed upon by all the 
Commissioners. 
 
Staff announced that this item will be going to the Town Council for review next. 
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NEW BUSINESS: None 
 
ANNOUNCEMENT: 
Mr. Sickler provided the Commission with a summary of recent Town Council actions. 
 
ADJOURN:  
Comm. Blum motioned to adjourn and was seconded by Vice Chair Dunning. Chair Kirn 
adjourned meeting at 8:35 p.m.
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Town of Jupiter Staff Report for Inlet Village Market 
TOWN MANAGER’S OFFICE 

 

 

 

DATE: August 30, 2024 

TO: Honorable Mayor and Members of Town Council 

THRU: Frank J. Kitzerow, Town Manager  

FROM: John Sickler, Director of Planning and Zoning  JS  

SUBJECT: Inlet Village Market – Small-scale planned unit 
development (SSPUD) and site plan application to 
construct a 3,433 square foot two-story building with retail 
and accessory residential, on a 0.15± acre property, 
located at 1025 Love Street.   

 

Res. #10-24 
PZ 22-5252 & 5253 
P. Meyer 

 P&Z Commission: 09/10/24 
Historical Resources Board: 9/16/24  
Town Council:       10/15/24 (quasi-judicial) 
 

Project Information 

Project Name: Inlet Village Market 
Owner/Applicant: Jam-One, LTD  

Agent: Cotleur & Hearing 

Location: 1025 Love Street 

Acreage: 0.15 ± acres 

Future Land use designation:  Inlet Village Flex within the Inlet Village Sector of the US 1 
Intracoastal Waterway Corridor 

Zoning: General Commercial (C-2) within the Inlet Village 
Redevelopment Overlay Area (ROA) 

Existing use:  
Proposed uses: 

Single-family residential 
Retail food (traffic generation statement is specifically for a 
coffee/donut shop without drive-thru) and one accessory 
residential dwelling unit 
 

Request: 
 
 

• Small Scale PUD to request waivers to: reduce building 
setbacks, increase lot coverage, reduce the landscape 
buffer width, and to allow a short term offsite parking 
license agreement in the CRA public parking lot. 

• Site plan application to construct a two-story building with 
2,050 sf of food retail with 183 sf of outdoor seating 
located on the ground floor and an accessory residential 
dwelling unit on the second floor (see Attachment A).  

Staff Compliance Review Summary 

The requested small scale planned unit development and site plan are in compliance with the 
Town Code, contingent on the Historical Resources Board approval of the certificate to dig 
application and Town Council approval of the requested waivers. Conditions have been 
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Inlet Village Market – Small-scale PUD and Site Plan Application – Staff Report  
(PZ 22-5252 & 5253) 
Page 2 

included in Exhibit 1 to address waivers, offsite parking, minor details of the plans and future 
signage.  
 
 

Project Data 
 

Pertinent site plan data and information in reference to the application is listed below: 

Table 1: Adjacent Properties 
Direction Existing Land Uses Future Land Use | Zoning Districts 

North Residential (Single family 
residence) 

Inlet Village Flex/General Commercial (C-2) within the 
Inlet Village Redevelopment Overlay Area (ROA) 

South Residential (Single family 
residence) 

Inlet Village Flex/General Commercial (C-2) within the 
Inlet Village Redevelopment Overlay Area (ROA) 

East Office (Big Dog at 1016 
Clemons) 

Inlet Village Flex/General Commercial (C-2) within the 
Inlet Village Redevelopment Overlay Area (ROA) 

West Restaurants (Lucky Shuck, 
Topside, and Beacon) 

Inlet Village Flex/General Commercial (C-2) within the 
Inlet Village Redevelopment Overlay Area (ROA) 

Table 2: Site Plan  
 General Commercial  

(C-2)  
Owner’s proposal 

Lot area (minimum) 15,000.0 square feet 6,417 sf (0.15 ac) 1 

Lot width (minimum) 75.0 feet 67.0 feet 1 

Lot depth (minimum) 150.0 feet 100.0 feet 1 

Front setback to building 33.0 feet 
(nonconforming) 

29 feet (waiver requested) 

Front setback to porch 21.5 feet 18 feet (waiver requested) 

Rear setback 20.0 feet 
(nonconforming) 

14 feet (waiver requested) 

Side setback  0 feet (nonconforming) 5.2 feet (South property line) 
5.0 feet (North property line) 

Lot coverage 35.0 percent 40.75 percent (waiver 
requested) 

Building Height  50.0 feet 29.0 feet 

Green space 12.6 percent 2 38.4% (26.6% if alley with 
parallel parking installed) 

 
Table 3: Landscaping  

 Minimum requirements Owner’s proposal 

Perimeter trees (quantity) 14 16 

Foundation Perimeter Planting (Linear 
Feet) 

92 LF 119 LF 

Foundation Perimeter Planting (Square 
footage) 

861 SF 923 SF 

 
1 The subject property is a non-conforming lot of record, since it does not meet the minimum lot area, 
width and depth (Section 27-3393).  
2 Since the subject property is non-conforming, the property is permitted a reduction in greenspace 
pursuant to Section 27-3393(4).   
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 Minimum requirements Owner’s proposal 

Native trees, shrubs, and groundcovers 50% 82.13% shade trees 
61.11% palms 
50.60% shrubs and 
groundcovers 

Table 4: Traffic (Attachment D) 
Traffic Performance Standards (TPS) Owner’s proposal 

Satisfies Town of Jupiter TPS Yes 

Satisfies Palm Beach County TPS Yes 

New daily trips  455 

New AM peak hour trips 142 

New PM peak hour trips 38 

 
Table 5: Parking  

Parking requirements Required Provided 

Standard Space 11 2 spaces onsite 
8 spaces (proposed offsite 
in CRA parking lot 3 *) 

Handicapped parking spaces 1 0 *4 

Total 10 10 

Table 6: Signage 

 
Max. requirements per 
Section 27-3359 & 27-
3362  

Applicant’s proposal 

Freestanding sign  1 0* 

Wall sign 88.16 sf 29.79 sf * 

Table 7: Stormwater Management 
Minimum Requirements Owner Proposal 

Satisfies Town of Jupiter Requirements Yes* 

Table 8: Pedestrian Amenities 
 Required Provided 

Bicycle Rack 1 1 

Bench 1 1 

Trash receptacle 1 1 

*Conditions of approval are recommended to address these items 
 

Background 

The subject property has an existing non-conforming single family home that is proposed to be 
demolished and replaced with the two-story building with ground floor food retail and a second 
floor accessory residential unit. Because of the small lot size and to provide a walkable site 
design, the property owner proposes to have minimal parking on-site and the majority of parking 
off-site. The applicant is requesting offsite parking on the Community Redevelopment Agency’s 

 
3 Offsite parking requested in Town’s CRA parking lot. 
4 Handicap parking space provided in the CRA parking which is located in close proximity to the subject 
property. 
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Inlet Village Market – Small-scale PUD and Site Plan Application – Staff Report  
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(CRA) parking lot. As an application requirement, authorization from the Owner of the property 
in which the off-site parking is located must be provided. On December 11, 2023, the CRA 
provided authorization to the Owner, Jam-One, LTD, to submit SSPUD and site plan 
applications which includes eight off-site parking at the CRA parking lot. If the Town Council 
approves the proposed request, the following additional process will be required: 

• Applicant must submit a request a parking license agreement with the CRA for off-site 
parking required for the development; 

• Parking license agreement must be reviewed by staff and the Town Attorney; 

• Parking license agreement must be reviewed and approved by the CRA Commission. 
 
Staff notes the original concepts for the Inlet Village recognized the opportunity to maintain the 
small lots on this block between Love and Clemons streets in order to produce a village scale 
including adaptive reuse and small scale redevelopment to accommodate mom and pop or 
locally owned small businesses.   
 
Currently, the Town is in the process of amending the existing CRA Plan, which is scheduled for 
review by the Commission on September 11th. As part of the public outreach meetings, the 
Town engaged stakeholders within the CRA. Some of the stakeholders expressed the desire to 
have a restaurant that serves breakfast, so there is more activity during daytime hours. As part 
of the draft CRA Plan amendment, there are potential program opportunities to establish 
incentives for desired uses. 
    
The applicant has submitted a certificate to dig application that is scheduled for the September 
16, 2024 Historical Resources Board meeting, see the historic and archeological preservation 
section below for analysis.  

Analysis 

This section analyzes the land development regulations and notes the application’s inability or 
ability to satisfy all applicable development provisions of the Town Code and Comprehensive 
Land Use Plan (CLUP). The analysis is as follows: 
 
Comprehensive Land Use Plan (CLUP) Consistency. The proposed development is generally 
in conformance with the Comprehensive Plan.  

• The subject site is consistent with the Town’s objectives and policies for the Inlet Village 
Sector and Inlet Village Flex future land use designations. The SSPUD is specifically 
consistent with 1.9.10 and 1.9.12 which refers to small historical villages and promoting 
the existing scale and character of the area (See Attachment B). 

• The applicant is proposing a six foot wide alley easement along the rear of the property. 
Policy 1.9.13 of the future land use element of the Comprehensive Plan requires that 
east/west road connections and alleys be provided in addition to requiring cross access 
between properties and throughout the Inlet Village Sector. The subject property is 
located in a block that has been identified to benefit from a future north/south alley that 
would provide better access and parking options for these small lots and nonconforming 
properties. The future alley would provide for service, loading, vehicular access and 
parking. It would also reduce pedestrian and bicycle conflicts with driveways along Love 
Street and Clemons (See attachment C for context plan). The future alley needs to be a 
minimum 12’ wide one-way alley that runs north/south in the middle of this block. Parallel 
or angled parking would be encouraged on both sides of the alley. In order to achieve 
this alley in the future, each property would need to dedicate a minimum of a 6’ alley 
easement. This is the first property within this block to proposing to provide the 
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easement for the future alley. When other redevelopment occurs on this block additional 
easements can be obtained to allow for construction of the alley to provide for service 
deliveries and parking that will not interrupt the pedestrian experience on Love and 
Clemons streets.  

• Conditions have been recommended to require easements for the dedication of the 
alley and allow for its construction in the future.  

 
Zoning District consistency. The proposed development is not in conformance with the 
General Commercial (C-2) zoning district; however, that is anticipated since the subject property 
is located within the Inlet Village Redevelopment Overlay area (ROA), which requires consistency 
with the detailed Inlet Village Sector policies outlined in the Comprehensive Plan. The Inlet Village 
ROA supports creating a walkable environment through reduced setbacks, required minimum 
build-to lines, increased lot coverage, and reduced landscape buffer requirements. It promotes an 
active “village” setting, which is in contrast to the conventional suburban commercial development 
environment that results from the standards in the C-2 zoning district. C-2 district requires on-site 
parking lots, larger setbacks, greater building separations, wider landscape buffers between uses, 
and typically produces an environment that is not as walkable. To ensure compliance with the 
Comprehensive Plan, LDRs were adopted in 2010 creating the Inlet Village ROA and SSPUD 
regulations specifically to provide flexibility through a waiver process to resolve the conflicts with 
the standards of the C-2 district. These regulations are required to be used for developments in 
the Inlet Village Sector. 
 
The existing nonconforming lot and proposed structure maintain the small lot size and propose 
setbacks are more consistent with the adopted Inlet Village Sector Comprehensive Plan goals, 
objectives, and policies than the dimensional requirements of the C-2 district. 
 
The applicant is proposing a retail use which is a use-by-right in the C-2 zoning district. The 
applicant states that the retail use may include a clothing store, food retail, bakery, candy store, 
coffee shop, donut shop, and/or an ice cream shop. The traffic statement was specifically for a 
coffee/donut shop without drive-thru which is the highest intensity of retail.   
 
Small Scale Planned Unit Development. The proposed development is in conformance with 
the requirements of Chapter 27, Article VIII, Division 2 entitled, “Small-Scale Planned Unit 
Development District (SSPUD) with staff’s recommended conditions of approval.  
 
PUD Waivers. Town Council may approve waivers within a Small-Scale Planned Unit 
Development (PUD), pursuant to Section 27-1709 and Section 27-1711 in order to ensure 
consistency with the Comprehensive Plan Policies is achieved. Other properties within the Inlet 
Village were developed in a similar manner through the granting of waivers. Zoning regulations 
were adopted for properties south of Saturn Street which are located within the Inlet Village 
Zoning District. Staff looks to these regulations as a general guide for development in the area 
north of Saturn Street, which includes the subject property. The SSPUD process allows waivers 
to ensure the properties north of Saturn develop consistent with the detailed policies in the 
Comprehensive Plan for the Inlet Village Sector. See table below with a comparison between 
the proposed waivers and the Inlet Village zoning district. 
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Table 8: Waivers  
 General Commercial  

(C-2) 
Inlet Village Flex South 
Subdistrict  
(for comparison) 

Proposed waivers (from 
C-2 non-conforming 
reductions) 

Front setback to 
building 

33.0 feet (non-
conforming reduction) 

10.0 feet  
(street build to line) 

29 feet  

Front setback to 
porch 

21.5 feet (non-
conforming reduction) 

10.0 feet  
(street build to line) 

18 feet 

Rear setback 20.0 feet (non-
conforming reduction) 

5 feet (to alley) 14 feet  

Lot coverage 35.0 percent 65.0 percent 40.75 percent 

Landscape buffer 10 feet 5 feet 5 feet 

 
The applicant is requesting the following six waivers (see Attachment A, Statement of Use): 
1. Waiver Request: Allow a 4 foot reduction to the required 33 foot non-conforming front 

setback to allow the proposed building to be setback 29 feet from the front property line. 
Staff Comment: Staff finds the requested front setback reduction setback is consistent 
with the Inlet Village ROA, which requires consistency with the Comprehensive Plan 
Policies 1.9.10 and 1.9.12. Based on the Inlet Village Zoning District subdistricts, the 
front setback is a build to line of 10’. The request is more moderate than the 10’ build to 
line required in the Inlet Village Zoning District subdistricts for comparison. The reduced 
front setback will provide for a more pedestrian friendly environment.  

2. Waiver Request: Allow a 3.45 foot reduction to the maximum 35% encroachment into 
the required front building setback to allow the proposed covered porch to be setback 18 
feet from the front property line. 
Staff Comment: Staff finds the requested porch encroachment reduction of 18’ is 
consistent with the Inlet Village ROA which requires consistency with the 
Comprehensive Plan Policies 1.9.10 and 1.9.12. Specifically, Policy 1.9.12(n) requires 
buildings to be constructed up to a build to line which is established in the Inlet Village 
Zoning District to be 10’ for comparison. The reduced front setback will provide for a 
more pedestrian friendly environment. 

3. Waiver Request: Allow a 6 foot reduction to the required 20 foot non-conforming rear 
setback to allow the proposed building setback to be 14 feet from the rear property line.  
Staff Comment:   Staff finds the requested reduction is consistent with the subdistricts of 
the Inlet Village Zoning District which permits a 5’ rear setback to an alley. The applicant 
proposes to shift the building 2.7 feet to the west which will put the building at potentially 
have a 16.7’ rear setback measured from the closest portion of the building to the 
property line.  

4. Waiver Request: Allow an increase in lot coverage from 35 to 40.75 percent.  
Staff Comment: Staff finds the required increase is consistent with the Inlet Village ROA 
which requires consistency with the Comprehensive Plan Policies 1.9.10 and 1.9.12. 
Staff notes that the requested increase in lot coverage is less than the 65% lot coverage 
permitted in the Flex South Subdistrict in the Inlet Village Zoning District for comparison.   

5. Waiver Request: Allow a 5 foot reduction to the required 10 foot wide landscape buffers 
on the north and south side of the property.  
Staff Comment: Staff finds the reduction is consistent with the Inlet Village Flex South 
Subdistrict which permits 5 foot wide landscape buffers for comparison.  

6. Waiver Request: Allow a short term offsite parking license in the CRA public parking lot.    
Staff Comment: Section 27-2832(b) requires offsite parking to be provided for an 
unlimited period of time, for example, as guaranteed in a perpetual covenant. The 
applicant is requesting to secure offsite parking in the CRA parking lot with parking 
licenses for a time period of five years and not perpetual covenants. Staff notes that a 
similar waiver was granted for Guanabanas in 2012. Since the required parking for the 
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commercial space is 100% reliant on offsite parking, the applicant has provided 
alternatives if in the future the CRA does not renew a parking license. One of the options 
it to secure offsite parking at another location other than CRA lot or request shared 
approval of parking with his nearby property and business (Square Grouper and 
Castaways). 

   
Public Benefit. SSPUD’s are required to provide one or more of the six public benefits listed in 
Section 27-1709(b). The applicant proposes one of the six public benefits which is to meet the 
general planning principals and land development regulations of the redevelopment overlay 
area (ROA) designated by article IX of this chapter. Staff notes that it includes designing the 
building to have a strong relationship to the street with a covered porch that provides outdoor 
seating and an open terrace on the second floor associated with the accessory residential unit, 
which provides for a pedestrian friendly environment; proposes a future alley and parallel 
parking in the rear of the property to provide additional parking and opportunity to keep delivery 
vehicles off of Love Street; and the project meets the ROA principals which requires consistency 
with the Comprehensive Plan policies, as noted in the Comprehensive Plan section above. 
 
Site Plan. The proposed development’s site plan is in conformance with the requirements of 
Chapter 27, entitled “Zoning”.  
• The applicant proposes to provide a six foot alley easement along the rear of property 

for a future alley. It is recommended that the applicant show future parallel parking 
spaces along the alley to provide more parking onsite and lessen the need for offsite 
parking. In order to have the option to add parallel parking, the applicant proposes to 
shift the building footprint to the west a few feet to provide space next to the parallel 
spaces to allow for door swing. Therefore, staff recommends a condition of approval 
requiring that the site plan be revised to shift the footprint of the building to the 
west to accommodate future parallel parking spaces along the alley easement.  

• The applicant proposes 38.41 percent of greenspace. However, this does not factor in 
the future reduction in greenspace, if the alley and/or parallel parking spaces are 
constructed. Staff estimates 26.6 percent of greenspace will remain once the future alley 
and parallel parking is constructed. Since the property is an existing non-conformity, the 
minimum required greenspace is 12.6%. Therefore, staff recommends a condition 
that the applicant revise the tabular data to show the greenspace percentage with 
the construction of the future alley and parallel parking spaces.  

• The applicant proposes a three foot wide white pea gravel path on the north side of the 
building within the five foot landscape buffer. Pursuant to Section 23.3 landscape is 
defined to include any combination of living plans (such as grass, ground cover, shrubs, 
vines, hedges, or trees) and non-living landscape material (such as rocks, pebbles, sand 
and mulch). Since the proposed pathway material includes material that is pervious, it 
meets the code. However, staff recommends a condition that the pathway material be 
changed to crushed shell consistent with other projects in the area to be more consistent 
with the coastal environment.  

• To ensure that all greenspace areas remains natural and pervious, staff recommends a 
condition that the owner maintain the landscape materials, mulch, rock, or other 
acceptable pervious materials in greenspace areas.  

• The applicant is requesting the hours of operation to the public to be from 6:15 am to 
4:15 pm daily. In addition, the applicant requests that employees be able to arrive at the 
CRA parking lot at 5 am and leave by 4:30 pm. The applicant is proposing to utilize the 
CRA’s parking lot during the hours of 5:00 am and 4:30 pm. The initial request to the 
CRA for authorization to submit the application indicated utilization of the CRA parking 
lot between 6 am and 4:30 pm. The requested to modify the hours of the parking license 
would require approval of the CRA. Staff notes that the CRA parking lot has availability 
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at 5 am if the CRA extends the time of the parking license. If the CRA does not extend 
the parking license to 5 am then staff is concerned that the proposed morning hours of 
operation does not provide adequate time for employees to park in the lot after 6:00 am 
and prepare to open the business by 6:15 am. In addition, staff is concerned with the 
proposed closing hours of operation does not provide adequate time for employees to 
complete their shift, clean up, etc. and leave the CRA parking lot prior to 4:30 pm. 
Therefore, a condition of approval has been recommended to limit commercial use 
hours of operation, and to allow employees time to open business and close down 
business within the hours of the offsite parking license hours of 6 a.m. to 4:30 
p.m, unless the hours of the parking license provide for a longer period.  

 
Parking.  The proposed development is not conformance with Section 27-2828 entitled, 
“Standards for required off-street parking and loading spaces” with the recommended conditions 
of approval.  

• The applicant indicates that a total of ten spaces are required overall for the project with 
one and one half spaces for the accessory residential unit and eight spaces for the 
commercial use. However, an additional parking space is needed based on staff’s 
calculation of the outdoor seating area, bringing the total parking required to eleven 
spaces (See outdoor seating section about for analysis). Therefore, revise the site plan 
to increase the number of required parking from 10 to 11.  

• The applicant proposes to provide a private driveway onsite to accommodate the two 
parking spaces associated with the accessory residential unit.  

• The applicant is requesting to lease eight parking spaces offsite on the CRA parking lot 
during the daytime hours between 6 am to 4:30 pm. The number of off-site parking 
spaces need to increase to nine parking spaces to address the additional parking space 
required. Staff has recommended a condition of approval that the Owner shall provide 
documentation to ensure the number of required offsite parking spaces. In 
addition, failure to provide documentation of the guaranteed offsite parking will 
constitute a violation of this development order until such as parking is provided 
as approved by the Director of Planning and Zoning.  

• If the CRA desires to have a breakfast restaurant within the Inlet Village area, the 
proposed development could potentially accommodate a breakfast restaurant since it is 
a daytime use; however, this would increase the amount of off-site parking required for 
the commercial space from nine spaces to 28 spaces. Staff notes a high-turnover 
restaurant will generate less trips per 1,000 sf than a coffee/donut shop, which was the 
use evaluated for the traffic impacts. If this is a desired use by the Town Council and 
CRA, the additional number of spaces necessary for a breakfast restaurant could be 
provided for some or all of the 28 offsite parking spaces, as an incentivize to 
accommodating a use desired by some members of the public who participated in the 
public input process associated with the CRA Plan update. 

 
Outdoor Seating. The proposed outdoor seating is not conformance with the requirements of 
Chapter 27, Article XI, Division 30, entitled “Outdoor Seating” of the Town Code. 
 
The applicant proposes 183 square feet of outdoor seating. The applicant’s calculation does not 
measure to the edge of the patio and does not include a four-foot wide walkway between the 
tables. The Town calculates outdoor seating area differently when the outdoor seating is for a 
stand alone building versus a mutli-tenant strip center. For a stand alone building the four-foot 
wide walkway is not excluded since the pathway is not needed for pedestrians to be able to go 
from one tenant space to another. The only area excluded from the outdoor seating calculation 
for a stand-alone building is the walkway to the front entry of the building from a sidewalk. Staff 
has calculated the outdoor seating area to include the four foot wide walkway which brings total 
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outdoor seating to 336 square feet. Pursuant to Section 27-2760(10)(d) restaurants greater than 
1,500 sf is permitted outdoor seating up to ten percent of the gross floor area of the indoor area 
without requiring additional parking. Therefore, the proposed 2,050 is permitted up to 205 sf of 
outdoor seating without requiring additional parking. Since the proposed outdoor seating is 336 
sf which exceeds the ten percent then the additional 131 sf of outdoor seating needs to be 
parked. Therefore, staff recommends a condition of approval to revise the outdoor seating 
area to include the four foot wide walkway and to measure to the edge of the patio.  
 
Architecture. The proposed architecture includes inspiration from the French Caribbean style. 
The building is compatible with other commercial buildings in the surrounding area. The 
proposed 2-story building includes white washed brick on the ground floor with cement batten 
board wall on the second floor. Other architectural details and pedestrian scale elements 
include a porch provided at the ground level for outdoor seating for the commercial use and a 
balcony above for the accessory residential unit.   
 
The applicant proposes a mechanical exhaust vent on the east side of the building which is 
proposed to be screened by landscaping consistent with Section 23-74. Staff finds this to be 
preferred to adding a screening structure that would have to be substantially larger than the vent 
to meet the separation requirements of the Building Code and detract from the architectural 
design of the building.  
 
The applicant is proposing exposed rafter tails and provided a detail of the rafter tail. However, a 
detail was not provided which shows that the rafter tails will rake the eave (follow the slope of 
the roofline above) to be historically accurate. Therefore, revise the plans to provide a detail 
of the rafter tails showing that it rakes the eave to be historically accurate.  
 
Traffic.  The proposed application is subject to conformance with Palm Beach County (PBC) 
and the Town’s traffic performance standards. Staff has received PBC Traffic approval as well 
as approval from the Town’s traffic engineer. The proposed application is anticipated to produce 
455 Average Daily Trips, 142 AM Peak Hour, and 38 PM Peak Hour trips (see Attachment D). 

• In 2016, the Town’s traffic engineer developed a traffic buildout management sketch tool 
for the Inlet Village, which was intended to maintain A1A as a functional two-lane road. 
Based on the daily traffic projection provided by the Traffic Impact Statement provided, 
the average daily trips for this 0.15 acre property is 3,033 trips per acre, as compared to 
the 154 daily trips per acre estimated for all future parcels to be developed at buildout. 
This is a planning tool that can be utilized to assist in make decisions that can impact 
future land uses. This planning tool is not regulatory and is informational only. 

• The reduced daily and peak hour trips were calculated based on the proposed hours of 
operation not extending past 5 pm.  

• The Town received PBC traffic concurrency based on previous traffic statement which 
included higher daily trips. Therefore, staff recommends a condition of approval that 
the applicant submit a revised concurrency letter from PBC for reduced trips.   

 
Historic and archaeological preservation. The subject property has an existing single-family 
dwelling unit that was built in 1965 and is proposed to be demolished. The existing house does 
not have a local historic designation, is not listed in the draft Janus report due to its age, and 
does not have any known historical significance. Therefore, demolition of the structure is 
permitted.  
 
On the archaeological site potential map, the subject property is located within the moderate 
potential zone. Pursuant to Section 27-2443(d)(3) “Archaeological resources protection” 
applicants for site plans for large-scale and small-scale developments located within the high or 
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moderate potential zones shall be required to obtain a Certificate to Dig.” The applicant has 
submitted a Certificate to Dig (CTD) application that is scheduled for review by the Historical 
Resources Board (HRB) on September 16, 2024. The HRB has the authority to approve or deny 
the CTD. Per Section 27-2443(e)(1), owners submitted a Certificate to Dig application prior to 
the issuance of a development order, and the determination of the CTD will occur prior to the 
Town Council hearing tentatively scheduled for October 15, 2024.  
 
The Cultural Resource Assessment Survey (CRAS) states that the subject property contains 
shell scatter that is a possible extension of the Suni Sands site to the east. No artifacts were 
found, only ecofacts such as oyster and clam shells were found on the property, and the 
preservation quality of the site is poor to fair as the area was cleared. Therefore, the site is not 
eligible for listing in the National Register of Historic Places. The conditions of approval 
proposed by the Town’s archaeologist for the Certificate to Dig include a requirement for 
archaeological monitoring during any ground disturbing activities. As the Certificate to Dig 
application will be heard after the Planning and Zoning Commission meeting, a condition of 
approval that the owner shall adhere to the CTD requirements is recommended.  
 
Signage. The applicant provided details of the proposed wall sign for the commercial use. Any 
other proposed signs will be required to be in conformance with Section 27-1493, entitled 
“Space regulations for permanent signs”. 

• The proposed plan does not include a freestanding sign. Since the proposed building is 
closer to the road and meant to be more in keeping with a village atmosphere, a 
freestanding sign is not necessary. Therefore, staff has recommended a condition that a 
freestanding sign is not permitted in the future.   

• The applicant proposes one 29.79 sf wall sign for the commercial use. To be consistent 
with the Inlet Village Flex South zoning district, staff has recommended a condition to 
limit the square footage of the wall sign to be 40 sf pursuant to Section 27-1493. 
Therefore, staff recommends a condition of approval limiting the size of the wall sign 
to not to exceed 40 sf.  

Alcohol. The applicant indicates in their statement of use that alcohol will not be served. 
Therefore, staff has recommended a condition of approval that no alcohol license is 
permitted for the subject property, unless a development order amendment is approved 
by Town Council.  
 
Miscellaneous. The Utilities Department requires that the Owner connect to the existing 
drainage system on Love Street.  The Owner will need to pay their proportionate share of the 
stormwater management system to which it will connect. The fee is based on acreage of the 
property (0.1473) x $37,480 per acre = $5,520.80. Therefore, staff has recommended a 
condition of approval that prior to the issuance of any development permits, the Owner 
shall pay the stormwater availability fee for tying into the Town’s existing drainage 
system on Love Street.   
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Site Plan Criteria.   
Section 27-175, contains minimum criteria for review of all site plan applications processed.  
Upon review of the 12 criteria in Section 27-175, staff finds that the Applicant has met 11 out of 
12 criteria. The criterion that is not satisfied is: 

3.  Is the application consistent with all applicable land development regulations and all 
other portions of the Jupiter Town Code. 

Staff has provided conditions of approval for the following code sections that will ensure that the 
proposed development is in compliance. 

1) Section 27-566 entitled “Area and dimension regulations” 
2) Section 27-2760(10)(d) entitled “Regulations” 
3) Section 27-2828 entitled “Standards for required off-street parking and loading spaces” 
4) Section 27-2832(b) entitled “Off-site parking” 

Attachments:    

Exhibit 1 
Attachment A – Statement of Use 
Attachment B – Comprehensive Plan Policies 1.9.10 and 1.9.12 
Attachment C – Alley context plan 
Attachment D – Traffic Generation Statement 
 
 
* Please contact Peter Meyer at peterm@jupiter.fl.us 561-741-2691 in order to obtain a copy of 
the proposed plans or any attachments. 
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Conditions of Approval 
 
The recommendation for approval is subject to the following conditions: 
1) The Owner shall install and maintain all improvements in compliance with the following: 

a) Site Plan and Details, prepared by Cotleur & Hearing, referenced as “Sheet 1 of 
3 and 3 of 3”, dated 03/27/24, received and dated by the Department of Planning 
and Zoning on 06/18/24. 

b) Landscape Plan and Details, prepared by Cotleur & Hearing, referenced as 
“Sheet 1 of 3 thru 3 of 3”, dated 03/27/24, received and dated by the Department 
of Planning and Zoning on 06/18/24. 

c) Roof Plan, Elevations, Floor Plans, Materials and Finishes, prepared by REG 
Architects, referenced as “1 of 11 thru 11 of 11”, dated 07/11/24, received and 
dated by the Department of Planning and Zoning on 08/23/24.  

d) Statement of Use, prepared by Cotleur & Hearing, dated 06/07/24, received and 
dated by the Department of Planning and Zoning on 08/30/24. 

e) Traffic Statement, prepared by Simmons & White, dated 07/23/24, received and 
dated by the Department of Planning and Zoning on 07/24/24. 

2) The uses conducted on the subject property shall be consistent with the Statement of 
Use, dated 06/07/24, received and received by the Department of Planning and Zoning 
on 08/30/24. 

3) Any revisions to the small-scale planned unit development (SSPUD), the site plan, 
Statement of Use, or other details submitted as part of the Application, including but not 
limited to the location of the proposed improvements or additional, revised or deleted 
colors, materials, or structures, or changes to how the use operates, shall be submitted 
to the Department of Planning and Zoning (the Department) and shall be subject to its 
review and approval. 

4) Site plan. Upon the submission of the final plans and prior to the issuance of any 
development permits, the Owner shall revise the site plan to: 
a) Shift the building footprint to the west to accommodate future parallel parking 

spaces along the alley easement.   
b) Update the greenspace percentage to reflect the future alley and parallel parking 

spaces.  
c) Increase the required number of spaces from 10 to 11 spaces. 
d) Change material used for the pathway on north side of building from white pea 

gravel to crushed shell.    
e) Revise the outdoor seating area to include the 4-foot wide walkway and measure 

to the edge of patio. 
5) The Owner shall maintain the landscape materials, mulch, rock, or other acceptable 

pervious materials in greenspace areas.    
6) Architecture. Upon the submission of the final plans and prior to the issuance of any 

development permits, the Owner shall revise the elevations to provide a detail of the 
rafter tails showing that it rakes the eave. 

7) The commercial use hours of operation shall be limited from 6:15 a.m. to 4:15 p.m. to 
allow employees time to open business and close down business within the hours of the 
offsite parking license hours of 6 a.m. to 4:30 p.m., unless the hours of the parking 
license or easement provide for a longer period.  

8) Upon the submission of the final plans, and prior to the issuance of any development 
permits, the Owner shall submit to the Department the following: 
a) An executed parking license or easement for a minimum of nine off-site parking 

spaces. The license or easement shall be subject to the review and approval of 
the Department in consultation with the Town Attorney.  
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b) A 2.9-foot public sidewalk easement along Love Street for the proposed sidewalk 
lying outside of the right-of-way limits. The easement shall be subject to the 
review and approval of the Town Attorney in consultation with the Town 
Engineer. The Owner shall record the easement prior to the issuance of a 
Certificate of Occupancy and return a copy of the recorded easement to the 
Department. 

c) A 6-foot wide Public Alley Right of Way Easement along the east property line 
dedicated to the public. The easement shall allow the Town or an adjacent 
property owner to permit, construct, operate, and maintain the alley. In addition, 
the easement shall allow the Town to assign the right for construction and 
maintenance to a third party such as a contractor. The form and language of the 
easement is subject to the review and approval of the Town Engineer and the 
Town Attorney. Once approved by the Town Engineer and Town Attorney, the 
Owner shall record the agreement in the public records of Palm Beach County. 
Once returned to the Owner from the recording department, the Owner shall 
submit a certified copy of the recorded agreement to the Department prior to the 
issuance of the first Certificate of Occupancy. 

9) Failure to provide documentation of the guaranteed offsite parking shall constitute a 
violation of this development order until such time as parking is provided as approved by 
the Director of Planning and Zoning or Town Council, if required.  

10) Signage.  
a) The Owner shall be not be permitted a freestanding sign 
b) The Owner shall be limited to a maximum wall sign are of 40 sf.  

11) The Owner shall not be permitted an alcohol license for the subject property, unless a 
development order amendment is approved by the Town Council. 

12) The Owner shall be required to maintain living groundcover in all areas, except those 
areas occupied by other approved landscape materials pursuant to Section 23-96. 

13) Upon the submission of the final plans and prior to the issuance of any development 
permits, the Owner shall pay the stormwater availability fee of $5,520.80 for tying into 
the Town’s existing drainage system on Love Street.  

14) The Owner shall adhere to the requirements for the approved Certificate to Dig by the 
Historical Resources Board. 

15) Upon the submission of the final plans and prior to the issuance of any development 
permits, the Owner shall submit a revised concurrency letter from Palm Beach County 
based on the recent traffic statement submitted which reduced overall trips.  

16) The conditions of approval herein shall apply to the Owner and its successors and 
assigns. 
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INLET VILLAGE MARKET 

Site plan Review and Small Scale PUD 
STATEMENT OF USE 

December 29, 2023 
Revised June 7, 2024 

 
REQUEST 

On behalf of the applicant and owner, Jam-One, LTD, we are requesting site plan review approval 
and small-scale PUD for the project known as “Inlet Village Market”. The owner is proposing a 
mixed-use building with retail on the ground floor and one accessory dwelling unit above. All retail, 
including food-retail and accessory dwelling units are a use by right within the General 
Commercial (C-2) zoning district.  

PROJECT TEAM 
All correspondence in connection with this request should be directed to the agents for the applicant: 

AGENT / LANDSCAPE ARCHITECT / PLANNER 
Cotleur & Hearing 
Contact: Donaldson Hearing/Melissa Kostelia 
1934 Commerce Lane, Suite 1 
Jupiter, Florida 33458 
Phone: (561) 747-6336 

OWNER  
Jam-One, LTD 
Contact: James Burg 
8819 NO. Virginia Ave 
Palm Beach Gardens, Florida 33418 

 
 
ARCHITECT 
REG Architects Interiors Planners 
Contact: Rick Gonzalez, AIA/ Vlad Dumitrescu 
120 S Olive Avenue, Suite 210 
West Palm Beach, FL  33401 
Phone: (561) 659-2383 

 
CIVIL AND TRAFFIC ENGINEER 
Simmons & White 
Contact: Bryan G. Kelley, P.E.  
2581 Metrocentre Blvd West, Ste 3 
West Palm Beach, FL 33407  
Phone: (561) 478-7848 x112 

LOCATION 
The subject site is located 1025 Love Street in the Jupiter Inlet Village. The current use of the site 
is a one-story single family residence constructed in 1965. The 0.15 acre property is located within 
the General Commercial zoning district (C-2) and has an Inlet Village Flex (IVF) Future land use 
designation. The site is also within the US-1 Intracoastal Waterway Corridor and the Inlet Village 
Redevelopment Overlay Area (ROA).  

USE REGULATIONS- RETAIL 

Approval of this request would allow 2,050 square feet of Retail for a small establishment on the 
ground floor for traditional retail such as a clothing store or food retail, including but not limited to 
a bakery, candy store, coffee shop or potentially an ice cream shop.  
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The owner is envisioning a small market under the food-retail definition. Within the definition of 
“Retail”, section 27-1 states: “other types of retail may include food and/or beverages for off-
premise consumption either immediately or with further preparation.” 

The proposed retail is located within walking distance of many local attractions, destinations, and 
restaurants in the Inlet Village. It is anticipated that the majority of patrons would walk to the site 
while visiting the surrounding area.  

The owner is also proposing some tables and chairs for use of the patrons under the covered 
canopy. Other patrons would park their cars nearby, enter the retail shop and order at the counter 
and leave the market with baked goods or shopping bags. The retail “back of the house” is 
dedicated to food preparation, storage and a walk-in cooler. The establishment is intended to 
complement the existing commercial establishment on Love Street and within the Jupiter Inlet 
Village. The use will be family friendly. No Alcohol or regulated substance of any kind will be 
permitted. 

The proposed hours of operation are from 6:00am to 4:15pm to remain in compliance with the 
proposed off-site parking lease with the Town of Jupiter between the hours of 5:00am to 4:30pm. 
It is important to note that no alcohol will be sold or consumed on the premises at any time.  

OUTDOOR SEATING 

The outdoor seating area is located under the covered canopy along the front of the building. The 
area is defined by pavers and planter boxes and will be furnished with small black bistro-style 
tables and chairs, consistent with the color and style with the building's exterior. The outdoor 
seating is intended for ambiance and the convenience of the public. Waiter service will not be 
provided. 

The 183 square feet of outdoor seating, or 9% of the building, will adhere to the regulations in 
Section 27-2760 for outdoor seating associated with a legally licensed retail food establishment 
and does not require additional parking. 

 

ARCHITECTURE 

The architecture is reminiscent of a small independent boutique shop. The architecture style 
responds to the vernacular-inspired variety and style-mix of the Love Street project. The proposed 
building utilizes inspiration from French Caribbean style, such as: 

o Balance and symmetrical composition 
o Double pitch generous eave hipped metal roofs 
o Repeated vertical openings rhythm 
o Loggia and Second floor wide terrace 
o Cast stone clad columns and arches 
o French doors with muntin dividing pattern 
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PARKING 

In accordance with Section 27-2828, “Standards for required off-street parking”, one (1) parking 
space is required per every 250 square feet of retail. The proposed retail is 2,050 square feet, 
eight (8) parking spaces are required, and eight (8) off-site parking spaces are proposed. 
Accessory residential units require one space per unit, two (2) tandem parking spaces are 
provided within the private driveway and indicated with a private drive sign to accommodate the 
1,200 square foot dwelling unit. The applicant is requesting approval of a short-term parking lease 
with the Town of Jupiter to provide the previously mentioned eight (8) off-site parking spaces. The 
applicant is requesting the parking lease to be active between the hours of 5:00am to 4:30pm. 
The applicant had previously requested the hours of the lease to start at 6:00am however, the 
additional hour will provide adequate time for employees of the business to arrive and prepare for 
the day prior to opening to the public at 6:00am. It should be noted that the parking utilized 
between 5:00am and 6:00am will strictly be for employees of the business. Should the requested 
parking lease not be renewed by the CRA upon expiration, the applicant will exhaust all other 
alternatives to regain offsite parking spaces at a different site as well as exploring options to share 
parking with Square Grouper as a daytime use. If the applicant is unable to locate additional offsite 
parking spaces, the business will ultimately be forced to close its doors.  

The Community Redevelopment Agency created an Inlet Village Parking Management Plan to 
ensure adequate parking is provided to accommodate the parking needs of private developments 
and to provide parking for use by the general public. Individual parking lots on small lots are 
inconsistent with the CRA stated goals for public parking allowances for private developers. The 
town council and CRA staff have stated publicly on numerous occasions that the use of the public 
parking lots is specifically intended to support the small commercial properties on Love and 
Clemons Streets. These are non-conforming C-2 commercial properties, ranging from 0.11 to 
0.15 acres (4792- 6534 SF) in size. Requiring these properties to self-park adversely impacts the 
desired walkability of the Jupiter Inlet Village. 

 

WAIVER REQUEST 

The applicant is requesting approval of six (6) waivers within this application. Four (4) waivers to 
Sec. 27-3393(1)(b) and Sec. 23-68 to reduce the required (21.45’) front yard patio setback to 18-
feet, reduce the front yard building setback from 33 feet to 29 feet, reduce the rear yard setback 
from 20 feet to 14 feet, and to reduce the required (10’) landscape buffer for the north and south 
property lines to 5-feet. Additionally, the applicant is requesting a waiver to exceed the required 
lot coverage within the C-2 district from 35% to 62%. The final waiver is to request a short term 
parking lease from the CRA as opposed to a lease in perpetuity.  

 

PUBLIC BENEFIT 
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The applicant satisfies the requirements of Sec. 27-1709 by meeting the general planning 
principals and land development regulations of the redevelopment overlay area outlined in Sec. 
27-1784 and 27-1785. The redevelopment of this property will enhance the love street corridor 
and complement the redevelopment experienced in the inlet village overlay over the last decade. 
This corridor is in need of a morning to early afternoon use as most of the current businesses 
experience peak hour traffic during the evenings. This project fills a void needed in this district by 
complementing the existing businesses in the surrounding area rather than competing with them.  

 

COMPLIANCE WITH CODE REQUIREMENTS & CRITERIA 

OFFSITE PARKING 

The owner requesting off-site parking, per Section 27-2832 (b), Requirements: 

(1) The town may allow required parking to be provided off-site when it is found that it would 
not be practical to provide the parking on the subject property. Off-site parking may be 
allowed only within a radius of 300 feet of the subject site (unless a greater distance is 
approved by the town council), provided that the proposed location of the off-site parking 
is zoned to permit such parking. 

RESPONSE: The owner requests a short term parking lease to provide eight (8) daytime 
parking spaces from the Community Redevelopment Agency (CRA) parking lot, which is 
located off-site. There are 123 parking spaces within 300 feet of the subject property. The 
owner request approval from the CRA and Town Council to lease 8 daytime spaces from 
5:00am to 4:30pm. 

Most of the existing lease agreements between private owners and the CRA for parking 
spaces are for use during the evening, from 4:30pm to 1:00am. The hours of operation for 
the proposed use are from 6:00am to 4:15pm. The applicant is requesting that the 
proposed lease begin at 5am to give adequate time for employees of the business to arrive 
and prepare for the day prior to opening to the public at 6am. Given the concentration of 
alcoholic sales in the area the proposed establishment offers benefits to the public.  See 
shared parking assessment, prepared by MilCor Group, Inc, for more information.  

An ADA parking space that is parallel or perpendicular to the street would take up 
approximately 320 to 470 square feet of space. It is not feasible to include an ADA parking 
space on this small site due to the need for greenspace, landscape, pedestrian amenities, 
walkways, a street edge, and a continuous sidewalk. 

 

(2) The owner of a property who proposes to use off-site parking to meet parking 
requirements shall prepare a written off-site parking agreement between the owner of 
the subject property and the owner of the site with the off-site parking.  
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RESPONSE:  A written off-site short term lease agreement shall be executed between the 
CRA and the property owner for eight (8) daytime parking spaces between the hours of 
5:00am and 4:30pm.  

 

(3) A paved sidewalk or other access way shall be provided from the off-site parking to the 
property for which it is approved.  

RESPONSE:  Pedestrian access is achieved by the way of the CRA parking lot, existing 
sidewalks, a proposed crosswalk from the CRA parking lot and proposed sidewalks on the 
subject property.   

 

(4) Signage that complies with the town's sign regulations shall be provided to indicate the 
location of all off-site parking. 

RESPONSE:  Signage is provided within and to the existing CRA parking lot. 

 

USE REGULATIONS- ACCESSORY RESIDENTIAL -Sec. 27-1913. Accessory 
residential uses. 

(a) An accessory residential use on a nonresidential property shall adhere to the following 
requirements:  
(1) A dwelling unit shall be a minimum of 500 square feet and a maximum of 1,200 square 

feet of gross floor area in total size;  
(2) A dwelling unit shall be a rental apartment or a live-work unit occupied by the property 

owner;  
(3) No dwelling unit shall be located on the ground floor;  
(4) The dwelling unit shall incorporate CPTED criteria per division 11, article XI of this chapter;  
(5) A shared or individual outdoor space shall be provided for each dwelling unit; and  
(6) A maximum of three dwelling units may be permitted on a lot or parcel or land.  

(b) and (c) Not applicable to this request.  

RESPONSE: The owner is proposing one accessory residential unit located on the second 
floor totaling 1,200 square feet.  

 

DIVISION 3. - INLET VILLAGE REDEVELOPMENT OVERLAY AREA  

Sec. 27-1784. - General planning principles.  
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New development and redevelopment shall be consistent with the future land use element of the 
comprehensive plan, specifically objectives 1.9 and 1.10, and policies 1.9.8, 1.9.10 through 1.9.14, 
and 1.10.1 through 1.10.8. 

Sec. 27-1785. - Land development regulations.  

Properties located in this redevelopment overlay area (ROA) are eligible for waivers as part of a 
planned unit development, provided the development is consistent with the intent of the 
redevelopment overlay area hereby established. 

The small mixed-use project is located within the Inlet Village Sector and has an Inlet 
Village Flex future land use designation. The proposed project is consistent with the intent 
of the Sector by integrating a food retail use which is complimentary to the adjacent 
restaurants, nearby outdoor recreation destinations and other retail establishments, 
leading to a greater overall mix of uses. 

Policy 1.9.8 The Town shall continue to require development to be oriented toward the Intracoastal 
Waterway, Riverwalk, Jupiter Lighthouse, and the Jupiter Inlet including provisions allowing for: 
variable setbacks, landscaping, parking regulations; clustering structures to form public open 
space; providing opportunities for open vistas of the waterways; developing a point of interest at 
the terminus along the Riverwalk; providing for access and support amenities to the Riverwalk 
Corridor such as; screening; sign placement and type; providing for special design treatments: 
providing for street furniture, lighting and providing for amenities, such as: balconies, porches, and 
awnings; providing for a system of entry statements which identify the U. S. Highway One Corridor. 
 

RESPONSE:  The building is oriented toward Love Street which is one of the main roads 
terminating at the Riverwalk. The first-floor setback is consistent with the 
existing structure and surrounding properties.  

 The project incorporates detailed site elements, such as a custom wood 
fence, planter boxes and a unique bike rack. Attention has been given to the 
architectural treatments, details, lighting, signage, porch and second floor 
terrace. 

 
Policy 1.9.10 Maintain land development regulations for the Inlet Village Sector to establish a 
compact village with mixed uses, such as marine oriented facilities, retail, restaurants, hotel, 
personal services, office, and residential. The sector shall be developed to become a destination 
and encourage tourism in an active pedestrian environment with connectivity of parcels to 
sidewalks, alleys and streets that provide access to the Riverwalk Corridor component, and 
enhanced views to the Jupiter Lighthouse. The development style shall be reminiscent of small 
historical coastal villages and development standards for this district shall discourage auto oriented 
strip development. 
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RESPONSE:  The proposed project is intended to be a desired frequently visited walkable 
destination within the Inlet Village. It is anticipated that most patrons would 
walk to the site while visiting the surrounding area and the Riverwalk. The 
owner is proposing some tables and chairs for patrons under the covered 
canopy, site furniture and a sidewalk along Love Street. The proposed use, 
including the request for off-site parking enhances active pedestrian activity 
consistent with the intent of the policy. 

 
Policy 1.9.11 The Town shall maintain land development regulations in the Inlet Village 
sector as follows: 

a)  Use of coastal vernacular architectural style, specifically Florida Cracker style, Stick, 
Shingle, and Anglo Caribbean;  

b)  to (e) Not applicable to this request. 
f)  Establish and require build to lines. 
 

RESPONSE:  The proposed building utilizes inspiration from French Caribbean style, 
allowing for a balance and symmetrical composition, double pitch generous-
eaves hipped metal roof details, a repeated vertical openings rhythm, a 
loggia/second floor wide terrace, cast stone clad columns/arches and 
French doors with a muntin dividing pattern.  

 The front setback is consistent with an apparent build-to-line along the west 
side of Love Street. However, a build to line has not been established for this 
site.  

 

Policy 1.9.12 Inlet Village Sector – This Sector, as shown on the Town’s Future Land Use Map 
(FLUM), is intended to:  

(not applicable or redundant sections are not stated, for brevity) 
4)  Create a tropical coastal environment promoting an active destination for residents and visitors; 
5)  Enhance and promote the existing scale and character of the area; 
6)  Encourage the development of a mix of non-residential and residential uses. 

b)  Guidelines for the design freedom and flexibility for development of a parcel to allow a true 
mixing and integration of residential and nonresidential uses both vertically and/or horizontally; 
 

RESPONSE:  The project is a mixed-use redevelopment and infill project, consistent with 
the Inlet Village Sector. The proposed use is consistent with and enhances 
the scale of the sector. The proposed use provides for a mixture of 
residential and non-residential uses. 

 
Objective 1.10 The Town shall continue to maintain land development regulations for the 
Riverwalk Corridor (as shown on the Town’s Future Land Use Map) along the Intracoastal 
Waterway providing for pedestrian movement, encouraging nonvehicular movement of people 
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and complimenting the visual features and natural resources of the Intracoastal Waterway north 
and south of Indiantown Road. 

RESPONSE:  The subject site is not contiguous with the Riverwalk Corridor. However, the 
proposed retail use promotes walkability. The site and building are 
complimentary to the design elements found within the Riverwalk Corridor.  

 

 

DIVISION 2. SMALL-SCALE PLANNED UNIT DEVELOPMENT DISTRICT 
(SSPUD) 

Sec. 27-1708. Purpose and intent. 

The purpose and intent of this article is to:  

(1) Provide a method for parcels of land which are less than ten acres, to develop as Small-Scale 
Planned Unit Development Districts (SSPUD);  

RESPONSE:  The subject site is 0.15 acres. 

 

(2) Provide for design flexibility through the waiver of certain development regulations;  

RESPONSE:  The owner is requesting a waiver to the setback requirements for the C-2 
general commercial district. The front setback is consistent with the 
apparent build-to-line along the west side of Love Street. It is important to 
note, the second floor is “steps back” and provides for a tiered effect from 
the street.  

The subject property does not meet the minimum lot area, width and depth 
of the C-2 general commercial district and therefore is considered a non-
conforming lot. Pursuant to Section 27-3393(1)(b),  

The front and rear building setbacks for lots in commercial and industrial districts 
shall be in proportion to the ratio of such setback requirements to the minimum 
lot depth requirement established for the zoning district in which the property is 
located.  

 
Therefore, the minimum front setback is 33’, rear setback is 20’, and 
following code section the side setbacks are zero. The subject petition 
requires a waiver to the front and rear setbacks.  

 
SETBACK CHART 

 PROPOSED SETBACKS C-2 WAIVER 
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FRONT PATIO 18’ 21.45’ 3.45’ 

FRONT BUILDING 29’ 33’ 2’ 

SIDE- NORTH 5’ 0’ NONE 

SIDE- SOUTH 5.2’ 0’ NONE 

REAR 14.3’ 20’ 5.7’ 

 
In addition, the owner is requesting a waiver to the landscape buffer width. 
Note, the subject lot width is 65-feet and the required setback is 0ft. The 
owner is proposing a 5ft landscape buffer (10’ required by code) with a 6ft 
tall 100% opaque fence on both property lines. 
 
All properties on the east side of Love Street are zoned C-2, General 
Commercial. A 5ft landscape buffer is appropriate for two commercial 
properties, however a 0ft setback is required. The property to the north is a 
vacation rental similar to a bed and breakfast and the property to the south 
is also zoned commercial and is anticipated to convert to a commercial use 
as the trend continues as the corridor develops.  
 

 
(3) Provide for accessory residential in nonresidential zoning districts and mixed use in residential 

zoning districts;  

RESPONSE:  The owner is proposing one accessory residential unit on the second floor.  

 

(4) Provide for unified design concepts compatible with the purpose and intent of the 
redevelopment overlay area or compatible with the context of the area if not in a 
redevelopment overlay area;  

RESPONSE:  The proposed project is compatible with the ROA, as discussed.  

 

(5) Provide incentives for private investment, redevelopment and reuse;  

RESPONSE: The subject request is a private owner initiated redevelopment project.   

 

(6) Provide for a method that allows the reuse, expansion or change of use of a previously 
approved development or property that increases the intensity or density on a site;  
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RESPONSE:  The existing single family home is not a good candidate for reuse or 
expansion. The owner is proposing to change the use to retail and retain the 
density on the site.  

 

(7) Foster the development of infill parcels;  

RESPONSE:  The subject request is a redevelopment and infill project.  

 

(8) to (11) – Not applicable to this request.  

 

SEC. 27-175. CRITERIA FOR SITE PLAN REVIEW. 
(a) The criteria listed below shall apply to all site plan applications, including small-scale developments, 

large-scale developments, planned unit developments, developments of regional impact, and 
modifications of existing approved development orders.  

(1) The proposed development is consistent with the goals, objectives and policies of the town 
comprehensive plan.  

RESPONSE:  The proposed development is consistent with the intent of the and the 
Town’s Comprehensive Plan and specifically the Objectives, Policies, and 
Goals of the Inlet Village ROA, as previously stated. 

 

(2) The proposed development is consistent with any applicable, countywide land development 
regulations.  

RESPONSE:  The proposed project will comply with the land development regulations for 
all applicable jurisdictions. 

 

(3) The proposed development is consistent with all applicable land development regulations and 
all other portions of this Code.  

RESPONSE:  All retail including food retail and accessory residential uses are a use by 
right in the (C-2) Commercial, General District. The maximum building height 
in the district is 50 feet and the proposed structure is 27.5 feet. The proposed 
project meets and exceeds the minimum greenspace, 30 percent is required, 
and 38.41 percent is provided.   

NON-CONFORMING LOT – (C-2) GENERAL COMMERCIAL ZONING DISTRICT 
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 The subject site is a non-conforming lot within the C-2 General Commercial 
zoning district, in regard to lot area, lot width and lot depth. Land 
development regulations for the Inlet Village Sector for this site have not 
been established. The site is within a Redevelopment Overlay Area and is 
eligible for a waiver from the C-2 land development regulations. The owner 
is requesting a waiver to the required setbacks and lot coverage. The first 
floor and second floor setbacks are shown on the proposed site plan 
demonstrating a reduction of the overall mass of the structure. 

 The minimum separation for a dumpster enclosure is 75 feet from a 
residentially zoned property. The subject lot width is 67 feet; therefore a 75 
feet setback is not possible. In addition, the adjacent properties are zoned 
C-2.  

The trash enclosure is located under the stairs and enclosed with a 100% 
opaque screen.   

Section 27-2832 (b), Off Site Parking & Extended Hours Parking 

The applicant is requesting a waiver to approve a short term lease of 8 
daytime spaces from 5:00am to 4:30pm from the CRA public parking lot as 
opposed to a lease in perpetuity. The use of the CRA parking lot is intended 
to support the conversion of the small commercial properties on Love Street 
and Clemons Street to promote an active pedestrian environment that 
encourages walkability and connectivity to the Riverwalk. 

 

(4) The proposed development is compatible and/or consistent with the established or proposed 
character of a neighborhood or area.  

RESPONSE:  The proposed architecture responds to and is complementary to the 
surrounding buildings in the sense of setbacks, scale, massing and 
character.  

 

(5) The proposed development does not create or excessively increase traffic congestion or 
otherwise affect public safety.  

RESPONSE:  The proposed peak hour traffic is in the morning when the adjacent 
restaurants are closed.  

 

(6) There are adequate levels of service for public facilities, including, but not limited to, 
transportation, water supply, drainage and sanitation, available concurrent with the impacts of 
the development proposed by the application.  
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RESPONSE:  All public facilities servicing the site have sufficient capacity to meet the 
needs of the project.  

 

(7) The proposed development does not significantly reduce light and air to adjacent properties.  

RESPONSE:  The proposed new development shall be subject to all applicable and 
required lighting regulations as stated in the Town’s Code.  

 

(8) The proposed development does not adversely affect property values in adjacent areas.  

RESPONSE:  The buildings to the north and south are single family homes. The properties 
have the same future land use designation and zoning district as the subject 
site. Approval of the subject request would increase the adjacent property 
values and encourage redevelopment. 

 

(9) The proposed development would not be a deterrent to the improvement or development of 
adjacent property in accordance with existing regulations.  

RESPONSE:  The proposed development will not deter the development of adjacent 
properties. The Applicant sees the redevelopment as a catalyst for reuse and 
redevelopment within the Inlet Village. In addition, this use will be a great 
complement to the Love Street development project.   

 

(10) The proposed development does not create noise or visual pollution.  

RESPONSE:  The proposed development shall be subject to all applicable noise and visual 
regulations as stated in the Town’s Code.  

The architecture has been designed to locate the trash/recycle cans within 
an air conditioned storage room, fully separated from food preparation 
areas. The ventilated, air conditioned storage room will prevent odors and 
nuisances. Trash service/reuse service is proposed via roll-out cans from 
Waste Management.  

Deliveries are proposed from Love Street to storage portion of the building 
located on the south-east corner of the site. The “back of house” for the 
food-retail use is located to the rear of the property.  

 

(11) The proposed development does not negatively impact adjacent natural systems or public 
facilities, such as parks.  
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RESPONSE:  The proposed new use is not adjacent to the natural system. Existing 
vegetation within the landscape buffer will remain on site and enhanced with 
additional landscape material. 

  

(12) The proposed development provides pedestrian amenities, including, but not limited to, 
benches, trash receptacles, and/or bicycle parking.  

RESPONSE:  A bench, trash receptacle, and bicycle rack have been incorporated into the 
site design.  

 

CONCLUSION 

The proposed retail market would complement the existing services, raise property values by 
redeveloping within Inlet Village. On behalf of the owner, we are happy to answer any questions 
that you may have about the proposed amendment, please contact the agent on behalf of the 
owner, Zach Ciciera and Donaldson Hearing with Cotleur & Hearing 561-747-6336 ext. 135, 
zciciera@cotleur-hearing.com. 
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_____________________________________________________________________________________ 

Town of Jupiter, Florida Comprehensive Plan 

encourage public use along the 

waterways; and, 

h) maintain the Plaza Down Under below 

the Indiantown Road Bridge as a 

supporting amenity to the Riverwalk, 

which includes public parking, lighting, 

public amenities and connects the north 

and south sides of Indiantown Road 

with a direct pedestrian link. 

Policy 1.9.8 The Town shall continue to 

require development to be oriented toward 

the Intracoastal Waterway, Riverwalk, 

Jupiter Lighthouse, and the Jupiter Inlet 

including provisions allowing for: variable 

setbacks, landscaping, parking regulations; 

clustering structures to form public open 

space; providing opportunities for open 

vistas of the waterways; developing a point 

of interest at the terminus along the 

Riverwalk; providing for access and support 

amenities to the  Riverwalk Corridor such 

as; screening; sign placement and type; 

providing for special design treatments: 

providing for street furniture, lighting and 

providing for amenities, such as: balconies, 

porches, and awnings; providing for a 

system of entry statements which identify 

the U. S. Highway One Corridor. 

Policy 1.9.9 The Town shall maintain an 

incentive program of density bonuses for 

residential uses and intensity bonuses for 

commercial uses within the U. S. Highway 

One Corridor for those developments which 

provide enhanced amenities within the site 

design to promote pedestrian oriented plazas 

and encourage appropriate intensive 

commercial and entertainment uses at 

intersections along U. S. Highway One and 

the Intracoastal Waterway. 

Policy 1.9.10 Maintain land development 

regulations for the Inlet Village Sector to 

establish a compact village with mixed uses, 

such as marine oriented facilities, retail, 

restaurants, hotel, personal services, office, 

and residential. The sector shall be 

developed to become a destination and 

encourage tourism in an active pedestrian 

environment with connectivity of parcels to 

sidewalks, alleys and streets that provide 

access to the Riverwalk Corridor 

component, and enhanced views to the 

Jupiter Lighthouse.  The development style 

shall be reminiscent of small historical 

coastal villages and development standards 

for this district shall discourage auto 

oriented strip development. 

Policy 1.9.11 The Town shall maintain 

land development regulations in the Inlet 

Village sector as follows: 

a) Use of coastal vernacular architectural 

style, specifically Florida Cracker style, 

Stick, Shingle, and Anglo Caribbean; 

b) Allow additional architectural styles 

south of Saturn Street; 

c) Prohibit gated developments from 

prohibiting vehicular access as required 

pursuant to FLUE Policy 1.9.13; 

d) Require pedestrian and/or vehicular 

cross access easements between 

properties; 

e) Allow at grade, under building parking if 

the parking is concealed with liner 

buildings along roadways and the 

Riverwalk; 

f) Establish and require build to lines. 

Policy 1.9.12 Inlet Village Sector - This 

Sector, as shown on the Town’s Future Land 

Use Map (FLUM), is intended to: 

a) Foster infill; 

b) Allow for flexibility of uses on a site; 

c) Assist in the implementation of 

recommendations from special studies 

(redevelopment, CRA, land use, US 

1/ICW Corridor Study, and Inlet Village 

1990 Comprehensive Plan December 19, 2023 

Future Land Use Element  FLUE page 23 Ordinance No. 7-23 
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_____________________________________________________________________________________ 

Town of Jupiter, Florida Comprehensive Plan 

Study) that the Town has completed or throughout the Sector where impacts 

may undertake; from differing uses are mitigated 

d) Encourage redevelopment allowing for through site design techniques, and 

the creation of a village scale traditional where differing uses are expected to 

neighborhood development (TND) in benefit the close proximity of 

order to: complementary uses; 

1) Lessen additional vehicular trips; d) A unified design concept providing the 

2) Deter urban sprawl; opportunity for both vertical and/or 

3) Build upon the historic center of the horizontal integration and continuity 

community; among the various uses and physical 

4) Create a tropical coastal environment elements causing a better environment as 

promoting an active destination for provided for in the Town’s LDRs; 
residents and visitors; e) Guidelines to ensure compatibility, 

5) Enhance and promote the existing functionality and flexibility when a 

scale and character of the area; project integrates uses both vertical 

6) Encourage the development of a mix and/or horizontal; 

of non-residential and residential f) Guidelines for mitigating 

uses. uncomplimentary uses utilizing design 

criteria such as unique architectural 

This Sector is currently characterized by the features, use restrictions, etc.; 

mix of two or more distinct existing land g) An avenue for the infill of degraded 

uses (e.g. commercial and residential). areas utilizing mixed uses development 

Future development within the Sector shall which promotes integration of uses for 

be consistent with the intent of this Sector, flexibility and design; 

the Riverwalk Corridor Component, the US h) A mechanism whereby all projects will 

1/ICW Corridor and the following Inlet work within the proposed roadway grid 

Village future land use categories: pattern; 

a) Riverwalk Flex i) Public access to existing or proposed 

b) Inlet Village Flex unique features that is incorporated into 

c) Inlet Village Residential the design of the project (i.e., Jupiter 

Inlet, Jupiter Lighthouse, marinas, water 

The intent, locational guidelines and features, open space and park facilities, 

permitted uses of the Sector generally etc.); 

include the following: j) The Town shall provide incentives to 

a) Guidelines to develop parcels on a lot by encourage lower (one story) building 

lot basis, which shall be provided for in heights along the Jupiter Inlet and A1A 

the Town’s Land Development (except public garages and any 

Regulations (LDRs); associated liner buildings); 

b) Guidelines for the design freedom and k) Encourage a harmonious mix of uses in 

flexibility for development of a parcel to an urban village; 

allow a true mixing and integration of l) Along the Jupiter Inlet provide for a 

residential and nonresidential uses both publicly accessible walkway (Riverwalk 

vertically and/or horizontally; Corridor Component), including 

c) Integration is defined as the combination pedestrian amenity elements thereby, 

of distinct uses on a single site or 
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Future Land Use Element  FLUE page 24 Ordinance No. 7-23 

Page 36 of 123



               
 

 
                                                                                                               

                                                                                                                                      

                                                                                                                         

 

 

 

 

  

  

 

 

 

 

 

 

 

 

 

   

  

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

  

 

 

 

  

 

 

 

 

 

 

 

_____________________________________________________________________________________ 

Town of Jupiter, Florida Comprehensive Plan 

encouraging non automobile traffic 

throughout the Sector; 

m) The maximum building height shall be 

one story fronting the Jupiter Inlet and 

two stories for the remainder of the 

Sector. The Town Council may grant a 

bonus to allow up to a maximum height 

of two stories for buildings fronting the 

Jupiter Inlet and up to a maximum 

height of three stories (with an additional 

half story if a varied roof line is 

provided) for buildings in the remainder 

of the Sector. However, if a dry dock 

boat storage building is located along 

U.S. Highway One then the height of the 

building shall be in direct proportion, 

scale and height as the U.S. Highway 

One Bridge with a maximum height of 

50 feet). Additional height may be 

permitted to provide for a variety of 

heights; 

n) Build to lines shall be established and 

required except when courtyards, plazas, 

and/or access drives and other variations 

approved by the Town Council; 

o) Allow for development opportunities to 

increase building height, residential 

density, in exchange for Inlet Village 

and Riverwalk enhancements as part of a 

bonus program established in the LDRs. 

Policy 1.9.13 The town shall adopt a street 

and pedestrian network plan designating 

locations for new east west connections and 

alleys in addition to requiring cross access 

between properties and throughout the Inlet 

Village Sector. The new rights of way 

designated on the plan shall be required to 

be dedicated to the Town for public 

purposes. The purpose is to create narrow 

streets and small blocks in a grid 

configuration, to create opportunities for 

connectivity between properties, and to 

provide for view corridors and public 

gathering. The plan shall incorporate these 

improvements in the following locations: 

a) An east west road or easement 

approximately 150 feet south of the 

jurisdictional line of the Inlet waterway 

as established by the Florida Department 

of Environmental Protection (DEP) 

connecting Yarborough Street east to 

Clemons Street; 

b) An east west road or easement 

approximately 600 to 700 feet south of 

the jurisdictional line of the Inlet 

waterway as established by DEP 

connecting Yarborough Street east to 

Clemons Street; 

c) An east west road extending River Road 

from A1A east to Dubois Road; 

d) Extension of Parkway Dr. east to Dubois 

Road; 

e) A comprehensive alley system 

throughout the subsector for service, 

loading and off street parking; 

f) View corridors at the right of way 

terminus of Cramer Street (Lighthouse 

Promenade), Love, Clemons and 

Yarborough Streets to include a 30' by 

30' view triangle to be designed in a 

manner to enhance views of the Jupiter 

Lighthouse and to provide opportunities 

for public gathering. 

Policy 1.9.14 The town shall encourage the 

development and implementation of the 

following: 

a) A master stormwater drainage system; 

b) A shared parking program for the Inlet 

Village sector including the use of on 

street parking; 

c) Public parking structure(s) for properties 

designated with the Riverwalk Flex land 

use for uses other than a hotel along US 

Highway One or residential.  Parking 

spaces in the parking structure shall be 

allocated to implement the master street 

network and to encourage active uses 
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TOWN OF JUPITER STAFF REPORT FOR 708 WELDWOOD ROAD VARIANCE 
 

DATE: September 3, 2024 

TO: Zoning Board of Adjustment 

FROM: John Sickler, Director of Planning and Zoning   JS 

SUBJECT: 708 Weldwood Road – Variance request to Section 27-
1326(b)(2) to increase the side yard fence height from six 
feet to six feet and eight inches, on a 0.22± acre property, 
located at 708 Weldwood Road. 

 

PZ 24-6106 
G. Watson 

 Zoning Board of Adjustments:    09/10/24 
 

Project name: 708 Weldwood Road Variance 
Owner: Brent and Kristin Schreurs 
Agent/Applicant: Frogner Consulting, LLC 
Project location: 708 Weldwood Road 
Acreage: ±0.22 acres 
Present land use designation: Medium Density Residential  
Present zoning classification: Residential, Single-Family (R-1) District 
Existing uses of the property: Single-Family Home (approved) 
Owner’s variance request: Increase the height of proposed perimeter wall from six feet 

to six feet eight inches located on the side corner yard 
abutting Toney Penna Drive (see Attachment A – Justification 
statement). 

 
 

Staff Compliance Review Summary 
 
Staff reviewed the applicant’s request and determined the application does not meet six of the 
seven variance criteria as noted in the analysis below.  
 
 

Project Data 
 
Table 1: Adjacent Properties 
Direction Existing Land Uses Future Land Use | Zoning Districts 

North Single-Family Home Medium Density Residential / R1 Residential, Single-Family 

South Paseos Preserve Buffer area Low Density Residential / R2 Residential, Single-Family, 
Duplex  

East Single-Family Home Medium Density Residential / R1 Residential, Single-Family 

West Jones Creek Hammock Open 
Space (at the North County 
Aquatics Center) 

Public Institutional / Public / Institutional (PI) 

 
 

Background Information. 
 
The subject property is located on the northwest corner of Toney Penna Drive and Weldwood 
Road. The subject property is currently developed with a single-family home. The owner is 
requesting a variance to increase the perimeter wall height abutting Toney Penna Drive from six 
feet to six feet and eight inches located within the side corner yard for an existing fence that was 
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708 Weldwood Road (PZ 24-6106) 
Page 2 

installed in conflict with the approved building permit. Pursuant to Section 27-1326(b)(2) fences 
within the side yard area cannot exceed six feet in height.  
 
The additional eight inches in fence height is the result of a retaining wall constructed out of 
landscape blocks that were installed by the property owner under the fence for the purpose of 
adding fill to level the backyard. The modification to install landscape blocks and fill under the 
fence was not noted or approved with the original fence permit; however, it could have been 
included with the original fence permit if the height was revised to six feet (see page 1 of 
Attachment B). As the improvements were not permitted, the Town cannot confirm or deny if the 
blocks are structural in nature to support the fence posts, nor how difficult it would be to make 
modifications to the fence and retaining wall in the future. The justification statement notes that 
the modification was done for the Owner to enjoy a level backyard and additional privacy. It is 
important to note that the backyard could have been leveled using the same landscape blocks 
on the inside of the fence panels. This would have allowed for the fence to meet the six foot 
maximum height requirement and provided a level backyard as desired by the homeowner. 
 
Below is a history of activities as it relates to the subject property and recent modifications: 
 
Table 2: Timeline of Events 

Date Action 

10/03/22 A fence permit was issued for the subject property that showed a six foot 
fence being installed with fence posts buried and encased by concrete. No 
retaining wall, blocks or fill was included in the permit set (see Attachment B). 

10/13/22 Staff inspection determined fence was not constructed per the approved 
permit and exceeded the maximum height allowed per code. Staff also 
discovered other unpermitted improvements such as a retaining wall (fence 
permit), fill deposited in right-of-way for driveway (engineering permit), 
electronic gate installed for access (electrical permit), fill dirt placed off-site in 
the Jones Creek Hammock preserve area (not permittable). These items have 
been addressed by the owner. 

11/17/22 Contractor applied for driveway permit on Toney Penna side. Staff could not 
approve the permit due to the outstanding fence issues that were unresolved 
as a result of Section 27-7 which stops the processing of applications on 
properties with violations. The permit was cancelled by the contractor on 
10/26/23. 

06/26/23 Staff met with the applicant who was engaged to pursue permit close out and 
variance application for the fence.  

09/18/23 A revision to the fence permit was submitted to the Town showing the 
installed improvements. Staff could not approve the revision as the fence 
exceeded the height as previously indicated to the owner and agent. 

02/23/24 A driveway permit was submitted. Staff could not approve the permit due to 
the outstanding fence issues that remained unresolved as a result of Section 
27-7 which stops the processing of applications on properties with violations. 
The applicant indicated a variance would be submitted to address the fence 
height in a 04/16/24 letter after meeting with staff on the process (see 
Attachment C). 

07/12/24 Variance application for the fence was submitted. 

08/20/24 Driveway permit issued. 

 
The subject property has an existing five foot limited access and landscape easement along 
Toney Penna Drive that is controlled by the Town for the purposes of controlling access along 
the main street to the property and for landscaping. In 1986, the Town issued a permit for a 
concrete driveway or pad in the rear yard that stopped at the property line in order to 
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intermittently park a boat or vehicles that exists today. The driveway did not cross the swale and 
connect to the roadway. The Town allowed the homeowner to continue to use the rear yard for 
parking over the years, which has necessitated the recent driveway permit application as ruts 
have formed in the swale over time with increased usage. In 2022, the Town permitted the 
fence to be moved five feet southward beyond the five foot limited access and landscape 
easement line to the property line in order to allow for the homeowner to utilize their entire 
property. The driveway, gate and fence installed by the property owner was created to provide a 
separate entrance along the rear of the property to support parking a RV, but also appears to 
provide access to an Air B&B. As found on Air B&B website, the property is advertised with two 
units with kitchens and a shared outdoor space (Attachment D – Advertisement on Air B&B).  
Only one dwelling unit per lot is permitted in the R-1 Single Family Residential zoning district.  
 
As noted previously, the owner installed a retaining wall and fill without permits, which has 
resulted in the condition of the property today as shown below. 
 
 

 
 
The applicant has noted two primary points in their justification statement, that the fence height 
is only six feet when measured from the inside and that hedges are allowed to be eight feet tall 
(see Attachment A).  
 
The Town measures fence and wall height from the existing grade because of issues that arose 
from property redevelopment in 2014.  In 2014, changes to Chapter 22, entitled “Flood 
Prevention and Protection”, were adopted to address the use of fill to raise properties. Problems 
arise when redeveloping properties are filled and perimeter retaining walls are installed, which in 
some cases can be three to four feet higher than neighboring properties. While flood protection 
is important, the additional fill can cause numerous issues with adjacent existing properties such 
as drainage, safety, and privacy. Owners of newly elevated property desire six foot tall fences 
on top of new retaining walls which can result in some extreme cases with nine to 10 foot tall 
fences on the adjacent properties. These tall elevated fences would have effectively left 
adjacent neighbors in the shadow. As a result of the concerns and issues raised by 
homeowners adjacent to filled lots, the height of a fence or wall is measured from the lower of 
the two elevations.  
 
In addition, the applicant states that hedges in the side and rear yards are allowed up to eight 
feet, so fences should be allowed up to eight feet. Increasing the height of fences to eight feet in 
residential zoning districts could have unintended consequences throughout the Town. Hedges 
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are often trimmed and vary in height throughout the year. Violations of the hedge height limit are 
easily fixed with routine maintenance trimming. In contrast, fences are fixed and modifications 
would be difficult and costly to fix. It is important to note that six foot fences directly abutting 
sidewalks create an uncomfortable pedestrian environment when no low level landscaping or 
green spaces is provided as a buffer to help scale down the height of the fence. Increasing the 
fence height in this case has only further exacerbated the issue. Should an increase be 
considered with the subject variance, staff would recommend the fence be  setback and 
landscaping be installed between the fence and the sidewalk to reduce the visual scale of the 
fence as further noted in the Conclusion section below.   
 
The applicant concludes with pointing out examples throughout the Town of fences that appear 
to be exceeding the six foot height based on grade changes. The examples provided show a 
natural grade change and do not represent the same situation as the subject property where the 
grade was raised artificially. Had the fence been installed on the existing grade, this application 
would not be needed.  
 
 

Analysis. 
 
This section analyzes whether or not the Owner’s request for a variance is in conformance with 
the criteria provided in Section 27-124 of the Zoning Code. In order for the Zoning Board of 
Adjustments to grant a variance, the Board must find that all seven provisions are adequately 
met. See Attachment A for the Owner’s Variance Justification Statement.  
 
Variance criteria justification. 

 
1. CRITERIA:  Special conditions and circumstances exist which are peculiar to the land, 

structure, or building which is the subject of the variance application and which are not 
applicable to other lands, structures, or buildings in the same zoning district. 
STAFF COMMENT: (Not Satisfied) Special conditions and circumstances do not exist 
which are peculiar to the land, structure, or building which is the subject of the variance 
application. All properties in the Town’s residential zoning districts are subject to a six 
foot maximum fence height in the side and rear yard as measured from the existing 
grade, not grade that has been artificially raised. The property directly east across the 
street from the subject property abutting Toney Penna has identical conditions and has a 
six foot fence installed at grade. Furthermore, the subject property previously had a code 
compliant six foot fence at grade that was setback five feet from the property line prior to 
the installation of the new fence in 2022. 
 

2. CRITERIA:  Special conditions and circumstances do not result from the actions of the 
Owner. 
STAFF COMMENT: (Not Applicable) There are no special conditions and 
circumstances. Further, the special conditions that the applicant claims related to 
leveling of the yard resulted from the actions of the applicant.  
 

3. CRITERIA:  Literal interpretation of the provisions of these land development regulations 
would deprive the owner of rights commonly enjoyed by other properties in the same 
zoning district, under the terms of these regulations, and would cause unnecessary and 
undue hardship on the Owner. 
STAFF COMMENT: (Not Satisfied) The literal interpretation of these land development 
regulations would not deprive the applicant of rights commonly enjoyed by all of the 
other properties located in the same zoning district. The subject property is developed 
with a single-family home and could include a perimeter fence that meets the six feet 
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height in the side yard similar to other homes in the same zoning district, as it previously 
had. As noted previously, a design that transitions the grade to Toney Penna with the 
retaining wall inside the fence with landscaping would still allow for the homeowner to 
have their desired level backyard, but allow for the fence to meet the six foot maximum 
height.  
 

4. CRITERIA:  The variance granted is the minimum variance that will make possible the 
reasonable use of the land, building, or structure. 
STAFF COMMENT: (Not Satisfied) The request is not the minimum variance that will 
make possible the reasonable use of land. The property is developed with a single-
family home, while meeting all of the code requirements and setbacks.  
 

5. CRITERIA:  The granting of the variance is not contrary to the Town’s Comprehensive 
Plan. 
STAFF COMMENT: (Satisfied) Granting of the variance would not be contrary to the 
Town’s Comprehensive Plan, as the comprehensive plan does not specify fence heights. 
 

6. CRITERIA:  The granting of the variance will be in harmony with the general intent and 
purposes of these land development regulations. 
STAFF COMMENT: (Not Satisfied) The granting of this variance would not be in 
harmony with the general intent and purposes of Section 27-1326 “Fences, walls, and 
hedges” as the grade was artificially raised without permits. The intent of the regulations 
is to maintain a residential character which may include a six foot fence in the side and 
rear yards. Staff notes that other adjacent properties have fences that meet the code 
and the applicant could redesign the retaining wall to place it behind the fence to provide 
the desired level back yard and meet the code. 
   

7. CRITERIA:  The granting of the variance will not be injurious to the area involved or 
otherwise detrimental to the public welfare. 
STAFF COMMENT: (Not Satisfied) The granting of the requested variance is injurious to 
the area involved or otherwise detrimental to the public welfare. The fence directly abuts 
the public sidewalk which is frequently used by Jupiter High School students. While the 
owner has agreed to provide for a 45 degree chamfer on the fence to enhance the visibility 
of pedestrians as part of the driveway permit, the fence is eight inches taller than the code 
permits for a fence. A six foot tall fence or a minor setback of the fence would provide 
better visibility for pedestrians to be able to see the homeowner and any rental guests 
using the rear driveway easier than if the fence was left at the current height and in its 
current location. 

 
 

Conclusion. 
 
In addressing the above criteria, the Owner must satisfy all seven criteria for the requested 
variance in order for the variance to be granted. Based on the staff’s analysis above, the 
variance request satisfies one of the seven criteria. Therefore, staff recommends that the 
request for a variance be denied. 
 
Should the Zoning Board of Adjustments find all of the seven criteria have been met to grant  the 
requested variance, staff would recommend that the fence be setback a minimum of two feet 
and a low hedge be installed and maintained between the fence and sidewalk consistent with 
the limited access and planting easement noted on the original plat. 
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Attachments. 

 
Attachment A – Justification Statement  
Attachment B – Fence Permit - 22-66200-BLDR  
Attachment C – Letter from Agent on Fence Variance 
Attachment D – Advertisement on Air B&B  
 

 
* Please contact Garret Watson at garretw@jupiter.fl.us or 561-741-2549 in order to obtain a 
copy of the proposed plans or any attachments.  
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Frogner Consulting, LLC. 
Planning and Zoning Consultants 

3402 SE Clubhouse Place Stuart FL  34997 

Ph: (561) 386-3035 jfrogner@comcast.net 

 
 

July 10, 2024 

VARIANCE JUSTIFICATION 

For 

Brent Schreurs 

708 Weldwood Jupiter, FL  33458 

HISTORY 

The applicant resides on the NW corner of 

Weldwood and Toney Penna Drive in the R-

1 zoning district. The .22 acre lot supports a 

single family dwelling built in 1981. The 

corner lot also supports a backyard screened 

enclosure with pool, outdoor dining area and 

a putting green. The property lies between 

Jupiter High School to the east and the 

municipal pool on the west. The two town 

sites are connected by a 6 foot sidewalk 

adjacent to the right-of-way on Toney Penna 

Drive (shown below). 
 

In 2022, the applicant decided to add a new driveway and 6 foot fence on the west elevation which 

is the rear/side of the property. A fence permit application was submitted and the permit was issued 

(22-66200-BLDR). The applicant also hired a contractor for a new driveway on the rear elevation 

for his motor home and boat (see Exh 2). The Town Building Department had comments on the 

driveway plans during the review process and made a notation that the fence permit was on hold 

due to the height (see red note Exh 2). The fence was then under construction using the landscape 

blocks in lieu of postholes.  

  

The side yard “fronts” on Toney Penna 

Drive. This heavily trafficked corridor 

certainly justifies having a fence to reduce 

noise and promote privacy. It should be noted 

the code allows an 8 foot hedge with a 6 foot 

fence.  
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Frogner Consulting, LLC. 
Planning and Zoning Consultants 

3402 SE Clubhouse Place Stuart FL  34997 

Ph: (561) 386-3035 jfrogner@comcast.net 

 
 

 

ANALYSIS   

 

The side yard elevation on grade (the 

ground) slopes downward next to the 

sidewalk. In order to level the grade 

for the putting surface (inside the 

fence), the owner set landscape blocks 

along the sidewalk to fill and eliminate 

the slope matching the level surface 

inside the fence for the putting green. 

 

The subject fence measures 71” on the interior of the yard. The landscape blocks were placed to 

provide a border similar to a retaining wall to hold fill on the interior side that eliminates the slight 

slope allowing a level grade for the putting green instead of the typical post hole and cement. 

After meeting with the town engineer, the owner modified the fence permit, adding a non-

structural drawing of the landscape blocks showing the block configuration that acts as a retaining 

wall allowing for level grade surface inside the fence. The plans were later withdrawn because it 

was deemed “not necessary.”  

The Town Engineer still had issues with the exterior dimension of 80” stating it was over the height 

regulation. Thus two opposing interpretations. The ongoing argument turned into a "They-Said, 

We-Said" debacle. Which dimension should be used-the exterior or the interior? After 18 months 

of back-and-forth with town reviewers, it was determined the only solution for the fence approval 

would be to seek and obtain a variance in order to satisfy the town and complete the building 

permitting process,  
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Frogner Consulting, LLC. 
Planning and Zoning Consultants 

3402 SE Clubhouse Place Stuart FL  34997 

Ph: (561) 386-3035 jfrogner@comcast.net 

 
 

The Town code regulations (below) for fences, walls and hedges captures this conundrum! 

Sec. 27-1326. - Fences, walls and hedges 

(2) On residentially zoned property, fences and walls may be erected or maintained along or 

adjacent to a lot line to a height not exceeding six feet in the required side and rear yards. Hedges 

may be planted or maintained along and adjacent to the rear, side corner and side yard lot line 

provided the hedge does not exceed eight feet.  

The code does allow for 8 foot hedges but restricts fence height to 6 feet except on commercial 

zoned sites which permits fences up to 8 feet in height. The town should graciously accept the 

height and close the permit.  

The fence height code provision has been in effect since Palm Beach County had jurisdiction in 

1975 and remains unchanged including a 4 foot limit on front yard fences. That is definitely an 

outdated code provision when you see hundreds of fence and hedges over the six foot limit in the 

Town limits. Property owners want security and privacy in this chaotic world.  

 

DIVISION 4. - ZONING BOARD OF ADJUSTMENT 

Approval from the Board of Adjustment for the fence height increase will lead to the final 

approval of the fence permit. If denied by the Board of Adjustment, the fence will have to be 

removed. 

(g) Standards for the evaluation of legal hardship. The zoning board of adjustment must and 

shall find that the standards listed below have been met in order to grant a variance.  

(1) That special conditions and circumstances exist which are peculiar to the land, structure 

or building which is the subject of the variance application and which are not applicable to 

other lands, structures or buildings in the same zoning district.  

Yes: The property owner followed the strict rule of Town of Jupiter regulations, applied for and 

obtained a fence permit from the building department. The owner landscape blocks were not part 

of the permit because they were a method to add fill correcting a slope on the lawn to allow for a 

level putting green inside the fence. This is a special circumstance which is not applicable to other 

lands where as fence is installed on the property line. That the interpretation of the fence height 

measurement is differing between the owner and the town engineer is a condition that arose after 

the permit was issued and the fence completed. 
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(2)  That the special conditions and circumstances do not result from the actions of the 

applicant.  

Yes: The applicant applied for a building permit for his fence and driveway. The plan reviewer 

added a note “6’ fence & gate” on the driveway and fence plans. The height measurement on the 

interior of the fence is exactly 71”, per the town condition on the permit diagram. The owner 

complied with those regulations. “Non-structural” landscape blocks were added along the bottom 

of the fence to support the leveling of the yard slope allowing the putting green. This is a special 

condition as the real circumstance is that the fence plans were approved and the 71” height inside 

the fence/property line is less than the mandated dimension of 72” on the permit request. 

(3) That literal interpretation of the provisions of these land development regulations would 

deprive the applicant of rights commonly enjoyed by other properties in the same zoning 

district, under the terms of these regulations, and would work unnecessary and undue 

hardship on the applicant.  

Yes: The owner applied for the fence permit which was issued then pulled back after the fence 

was completed. The permit noted the height as “six feet” and the fence measures 71” on the inside 

of the property line. The exterior of the fence is 80” due to the landscape blocks which allowed 

the leveling of the yard grade. The sloped surface of the lawn is a condition not applicable to many 

other yards. Per the town code (below), the fill (minor grading) and nonstructural landscape blocks 

would be allowed. 

Sec. 22-281. - Non-structural fill in coastal high hazard Minor grading and the placement of 

minor quantities of non-structural fill shall be permitted for landscaping and for drainage 

purposes under and around buildings. 

The owner attended numerous meetings before during and after when attempting to revise and 

close out the permit. There was no intent to “hoodwink” or skirt any code or conditions in 

completing the fence as configured, therefore, the literal interpretation of the land development 

regulations would deprive the applicant from rights commonly enjoyed by other properties in the 

same zoning district.  

 (4) That the variance granted is the minimum variance that will make possible the reasonable 

use of the land, building or structure.  

Yes, the interior fence dimension of 71” and the fence exterior dimension of 80” is the minimum 

height that will make reasonable use of the structure.  
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(5) That the grant of the variance is not contrary to the town's comprehensive plan.  

Yes: Granting of the variance would not be contrary to the Town’s Comprehensive Plan, since the 

Comprehensive Plan does not specify fence height. In addition, there is no impact to public safety 

or the surrounding area. The Comprehensive Plan promotes public safety and welfare which the 

fence provides buffering the lot from heavy pedestrian and vehicular traffic that circulates along 

the property line before, after and during high school sessions and aquatic events.  

(6) That the grant of the variance will be in harmony with the general intent and purpose of 

these land development regulations.  

Yes: There are no code provisions noting how a fence is harmonious in the code, however security, 

privacy and safety are hallmarks of every American homeowner. Public safety and welfare is 

ensured by “good fences make good neighbors.” The new fence height promotes privacy and noise 

buffering resulting in harmony as applied by the development regulations   

(7) That the grant of the variance will not be injurious to the area involved or otherwise 

detrimental to the public welfare.  

Yes: Granting of this variance will not be injurious to the area involved nor otherwise detrimental 

to the general public. There are many examples in the neighborhood of hedges and fences 

exceeding the code guidelines. This owner did everything required to obtain the fence permit. 

Adding a limited amount of fill to level the grade is not part of the fence permit nor detrimental to 

the public welfare. In fact the fence is the most attractive fence along Toney Penna drive and allows 

the owner the use of outdoor recreation within his own yard. Granting of this variance will not set 

a precedent for allowing other fencing issues because any request for variance relief shall be 

reviewed on its own merits and must meet the same requirements for approval 

Based on the above justification and differing opinions on the height dimension 

we are asking for approval of this variance to allow continued use of the new 

fence. 
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EXHIBITS 

Fence under construction. Not block footers instead of post holes & concrete. The CBS block 

on the property line provided a “retaining” wall effect to add fill and eliminate the slope on 

the edge of the yard. The putting green surface inside the fence is now level. 

 
 

Putting green surface and interior of yard            

Architectural non-structural footer detail. 
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Exterior of fence 

                    

Exterior fence dimension 80” 

 

 

 

 

Interior of fence 

Interior fence dimension – 71” 
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    EXHIBIT 2 

This is the original driveway/sidewalk comment sheet from the Town of Jupiter. 
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This markup is the 2nd comment sheet from the Town of Jupiter

 

The “gist of the matter” is this: the fence on the property line meets the height regulation of six (6) 

feet on the interior but exceeds the height on the fence exterior due to the placement of landscape 

blocks for stability. Because the sidewalk and grassy area are heavily used by students and vehicles 

parking adjacent to the site, trash, graffiti, trespassing on the property are common occurrences. 

The blocks were placed to not only to allow the leveling of the interior of the yard but also to add 

strength to the new fence.  
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Examples of existing approved fences at height limit of 72” with Bldg permits 

  

  These backyard and side yard fences have permits from the Town 

of Jupiter. Obviously they all exceed 72” as the fence panels are built at exactly 72” leaving gaps 

at the bottom when installed. Fences generally do not have final inspections so there are no code 

enforcement violations against the properties-nor should there be if the code height was 

modernized to meet the permitted hedge height of 8 feet. 
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Section 27-476 [fences or similar types of barriers
shall not contain any broken glass, spikes, nails
etc...that inflict pain or injury to any person or animal]
Finials shall be Safety Type, Fence Selvages to be
Knuckled. For Typical Fence Construction see the
Town of Jupiter Building Dept. Typical Wood Fence
Detail Sheet.
If Fence is a Pool Barrier then it must conform to FBC
2020 R4501.17 & FBC 2020 454.2.17

NOTE: Homeowners Association may require
approval/review if property is located in a deed restricted
community

Reviewed for Code
Compliance
Edwin Alisetti
09/23/2022

22-066200-BLDR
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Planning and Zoning Approval

Thatcher Hart
[9/27/2022]

22-066200-BLDR
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Reviewed for Code
Compliance
Edwin Alisetti
09/23/2022

22-066200-BLDR

Page 119 of 123

GarretW_13
Text Box
Attachment B



Reviewed for Code
Compliance
Edwin Alisetti
09/23/2022

22-066200-BLDR
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Reviewed for Code
Compliance
Edwin Alisetti
09/23/2022

22-066200-BLDR
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PROPOSAL TO PROCESS A VARIANCE
APPLICATION FOR INSTALLED FENCING 
IS ACCEPTABLE TO SUPPORT ISSYANCE
OF THE ENGINEERING PERMIT  AS
FOLLOWS::

THE SURVEY PLANS AND DETAILS  FOR
DRIVEWAY MODIFICATIONS WERE NOT
RESUBMITTED WITH THIS LETTER, BUT
SAID DOCUMENTS ARE REQUIRED TO BE 
RESUBMITTED SO THAT THEY MAY BE
MARKED  TO BE APPROVED AS NOTED 
INCLUDING ACKNOWLEDGEMENT OF THE
VARIANCE APPLICATION EFFORT AND TO
NOTE THAT FENCING MODIFICATIONS
SHALL BE PERFORMED AS MAY BE
CONDITIONED - IDENTIFIED IN THE
VARIANCE APPLICATION PROCESS..

Attachment C
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